
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday May 12, 2008  7:00 P.M. 
City Hall 8083 Civic Drive, Swartz Creek Michigan  48473 

 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
  
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting, April 28, 2008     MOTION Pg. 7, 17-22 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 7 
  
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg. 7, 2-6 
 6B. Monthly Police, DPW Report        Pg. 23-39 
 6C. Miller Road Project, Contract Change Order (Agenda Item)    Pg. 40-45 
 6D. Cedar Creek Revised Site Plan (Agenda Item)      Pg. 46-87 
 6E. Elms Park Fee Waiver Request (Agenda Item)      Pg. 88-89 
 6F. Boards & Commissions (Agenda Item)       Pg. 90-92 
 6G. Draft Meijer Development Agreement, Cost Estimates     Pg. 93-106 
 6H. Proposed GAIN Budget         Pg. 107-124 
 6I. Legislative Updates         Pg. 125-130 
 6J. Detroit News Article, Race Track Litigation      Pg. 131-132 
  
7. MEETING OPENED TO THE PUBLIC: 

7A. PUBLIC HEARING, 2008-2009 Fiscal Year Budget   PUBLIC HEARING 
7B. General Public Comments 

 
8. COUNCIL BUSINESS: 

8A-G. Hometown Days Permits      RESO.  Pg. 8-11 
8H. Miller Road Project, Change Order #1     RESO.  Pg. 11, 40-45 
8I. Final Site Plan Approval, Cedar Creek, Parcel #58-03-200-011  RESO.  Pg. 12, 46-87 
8J. Park Fee Waiver, Elms, Scout Troop 122    RESO.  Pg. 13, 88-89 
8K. Board of Review Re-Appointment, Joseph Edgerton   RESO.  Pg. 13, 90-92 
8L. Planning Commission Re-Appointment, Carl Connor   RESO.  Pg. 14, 90-92 
8M. Planning Commission Re-Appointment, Douglas Stephens  RESO.  Pg. 14, 90-92 
8N. Zoning Board of Appeals Re-Appointment, Douglas Stephens  RESO.  Pg. 14, 90-92 
8O. Zoning Board of Appeals Re-Appointment, Ronald Smith   RESO.  Pg. 15, 90-92 
8P. Zoning Board of Appeals Re-Appointment, Alternate, Kenneth Keyes RESO.  Pg. 15, 90-92 
8Q. Zoning Board of Appeals Re-Appointment, Alternate, James Florence RESO.  Pg. 15, 90-92 
8R. DDA Re-Appointment, Richard Mattson     RESO.  Pg. 16, 90-92 
8S. DDA Re-Appointment, Mark Nemer     RESO.  Pg. 16, 90-92 

 
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBER’S: 
 

11. ADJOURNMENT: 
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City of Swartz Creek 
CITY MANAGER’S REPORT 

Regular Council Meeting of Monday May 12, 2008  7:00 P.M. 
 
TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   9-May-2008 
 
OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 

 
 PERSONNEL POLICIES & PROCEDURES (Status) 

Awaiting a draft.  When we have this document, we will do an administrative review and 
be back for some conversation. 

 
 DISASTER, EMERGENCY RESPONSE POLICY COMMITTEE (Status) 

We are back meeting and have a draft for review.  We should be back before the 
Council for discussion on this in the near future. 

  
 VETERANS MEMORIAL (Status) 

Nothing New. 
 

 NON-RESIDENT SERVICES STUDY, RAUBINGER BRIDGE  (Status) 
Pending. 

 
 OVERHEAD UTILITY REORGANIZATION PROJECT (Status) 

We are trying to get a contractor’s quote for the second round of the technical review of 
the poles.  REI has expressed an interest in the project and is working on a price.  I 
qualify this with we are in the bid process for engineering services.  This probably needs 
to be settled first.  I will keep the Council posted. 

 
 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 

 BRISTOL ROAD T.I.P. PROJECT, BRISTOL EXTENSION (Status) 

The contractor is looking for an additional $50k on this project.  They claim additional 
engineering, change orders, and additional work, some of which is related to the 
Verizon poles.  MDOT has a grievance procedure in which the contractor has 
initiated.  Two steps have been completed with a recommendation for an additional 
$15k.  The ball is in the contractor’s court as to whether they desire to move to the 
next process.  We will see where it heads.  

 SEYMOUR RE-SURFACING PROJECT (Status) 
Underway.  I will keep the Council posted on issues and developments. 

 ELMS ROAD RE-SURFACING PROJECT (Status) 
The Contractor is Ace Asphalt of Flint.  Assuming that the County Road Commission 
will participate in a 50% contribution of the local match for the 1,300’ section that  
borders the City and the Township (County jurisdiction), our total cost for this project, 
inclusive of Construction, Design Engineering, Construction Engineering and Interest 
on the Jobs Today Pull Ahead, is $294,477.  We are still negotiating with the County 
for participation on the local match of the border portion.  The project is slated for a 
mid June start date.  I will keep the Council informed on the progression of the border 
section. 
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 MORRISH ROAD RE-CONSTRUCTION PROJECT / MEIJER’S (Status) 
Mr. Figura has completed a draft and Meijer’s is reviewing it.  I have included a copy 
for the Council to look at.  Please keep in mind that at this point, it is a draft only and 
very preliminary.   

 GM-SPO ISLAND CUTS (Status) 
We will be back to discuss this project as soon as we get some long-term road 
revenues and expenses calculated for this fund. 

 MILLER ROAD REPAIRS (Resolution) 
This work is underway and expected to last about 4 weeks.  We took the liberty to get 
a price for shaving the asphalt hums along Miller east of I-69.  The cost provided by 
the Miller Road Contractor (Lois Kay) is $11,898.  This work is not consistent with the 
saw-cut, peg and concrete flatwork specifications.  Mr. Fluery believes the price to be 
competitive and in the final analysis, cheaper as the traffic control measures and 
labor power will already be present.  Additionally, if it is formally bid, engineering 
costs for bid preparation will be needed.  He advises us to take the offer and treat it 
as a change order.  The City’s Purchasing Ordinance, #2-402 (a)(2) allows for 
deviation from the sealed bid process under certain circumstances.  This should 
qualify.  I have a resolution included with tonight’s agenda… Council decision.  On 
another related matter, there are a number of other concrete deteriorations in the 
area where we are currently saw cutting and re-pouring the concrete.  We chose the 
very worst ones, but a hard winter has caused other areas to break up.  We are 
evaluating whether it’s feasible to add on to this project.  We will be back at the next 
meeting for further discussion. 

 
 LOCAL STREET FUND, TRAFFIC IMPROVEMENTS (Status) 

 2008 REPAIR ROSTER (Status) 
Chesterfield from Seymour to Winston, Jennie Lane, Worchester from Winston to 
Daval (a portion of this is a Major Street, eligible for 202 funding) and Daval from 
Oakview to Winshall.  Lou wants to wait and compare the Seymour prices with the 
Elms prices and do what is most advantageous to us.  As soon as MDOT awards the 
Elms Contract, we will be back with a recommendation. 

 NEIGHBORHOOD IMPROVEMENT - T.I.F. DISTRICT (Status) 
Adam is looking into this.  We will be back for additional discussion in the near future.   

 
 FIRE DEPARTMENT EVALUATION, 2008 CONTRACT RENEWAL (Status) 

I have met several times with Mr. Shumaker regarding the contract.  We have identified 
a handful of areas that need addressing.  Mr. Figura is working on a draft. 

 
 SEWER REHABILITATION PROJECT, I&I, PENALTIES (Status) 

At a recent past meeting, we awarded the bid to Liqui-Force based on unit prices.  We 
will be back before the Council shortly with a contract for Phase II of the program. 

 
 WWS INTERGOVERNMENTAL JURISDICTION ORDINANCE (Status) 

The County has turned up the pressure to adopt both the ordinance and the agreement 
that transfer enforcement (and probably anything else they deem fit) over to them.  We 
are working with Mr. Figura evaluating our options. 

 
 HERITAGE PARK & NON-MOTORIZED TRAIL SYSTEM (Status) 

Pending. 
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 SR. CENTER, LEVY, BUILDING & FUTURE FUNDING PLAN (Status) 
Pending. 

 
 SPRINGBROOK, HERITAGE STREET-LIGHTING  (Status) 

We need to talk on a number of issues similar to this.  I am working on a 
recommendation and a policy in handling our condominium associations in an effort to 
treat them all the same.  I will be back at a near future meeting for discussion and the 
adoption of a policy.   

 
 LABOR CONTRACTS (Status) 

I have had little time to work on these items due to financial season coupled with regular 
business.  I will try to clear these matters after we get a draft budget in the market.  On 
Mr. Kehoe, he is currently a payroll employee and needs an employment agreement.  I 
will look to get something together and back before the Council soon.  Additionally, the 
Police have a wage re-opener for the July 1, 2008 through June 30, 2009 segment of 
their contract.  I have begun negotiations with them and will be back as soon as I have 
something concrete.   
 
On my contract, it probably needs visiting for update purposes.  I would like to take a 
pass on any rate increases for another year or two and until we are on better financial 
ground.  I am not sure how the Council desires to handle an evaluation.  As you recall, a 
couple of years ago I created a list of accomplishments and shortfalls as I saw them.  I 
could bring the list up to date and then bring it back to the Council for discussion and 
review.  Unless the Council has strong input one way or the other, I will do this and set it 
for a discussion item, hopefully soon.  We can then go from here. 

 
 RETIREE HEALTH CARE (Status) 

Again, I have had little time to work on these items due to financial season coupled with 
regular business.  I will try to clear these matters after we get a draft budget in the 
market.  Mr. Gildner has prepared a base agreement that leaves only the specifics to be 
filled in by the staff.  I am working on tailoring them in line with specific contracts to 
which the specific employee went out on.  I should have them back soon for Council 
review. 
 

 MARATHON STATION BLIGHT & NON-CONFORMING USE (Status) 
This matter is set for trial on May 30th.  The property owner is in financial trouble and is 
looking to do a quick sale to cover the commercial loan before the bank forecloses.  
They have asked for additional time, until August, to allow them to attempt to 
accomplish this.  Short of this, they say they will walk away and leave the problem to the 
bank.  They advise they have hired a contractor to remove the pylon sign and the 
canopy for salvage costs and are on a short waiting list for the work to be done.  Mr. 
Gildner would prefer to get an unconditional judgment now and elect to not enforce it, 
using it as advantage, as opposed to trust them.  I agree.  I will keep the Council 
informed on developments. 

 
 GENERAL LEDGER & ACCOUNTING SOFTWARE (Status) 

Software installation and data conversion are in the process.  So far, no real problems.  
I will keep the Council informed and give a sample of potential reports as soon as we 
have the system fully on line. 
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 COUNTY E.M.S. ORDINANCE, AMBULANCE SERVICE (Status) 
We are watching it.   

 
 2008-2009 BUDGET (Public Hearing) 

To save trees, I have included the budget as a separate file on your disk.  Here is a 
schedule: 
 

April 14th: Set Public Hearing 
 
April 28: Presentation & Discussion 

 
  May 12th:              Public Hearing, Discussion 
 

Special Meeting:       If Desired By Council 
 

May 26th: Adopt Budget 
 

June 9th: Truth in Taxation Hearing, Set Levy, Set 2008-
2009 Meeting Schedule, Year End Fiscal 
Adjustments, Review City-Wide Fees and 
Charges for Services 

 
June 30th:         Fiscal Year End  

 
 FEES, RATES & SERVICE CHARGES (Status) 

We are still reviewing the best method for the installation of the new rate structure.  I will 
have a plan for the Council in the near future.  As an afterthought, it appears that we will 
be getting another rate increase from Detroit… about 8.5%.  We have not received 
official notice, but the Detroit Newspapers are reporting this.  I will keep the Council 
informed.   

 
 2007-2008 FY AUDIT (Status) 

We are out for solicitation of bids for this year’s audit.  Due to time constraints, we have 
invited eight companies to bid with an anticipated opening later this month.  We will be 
back with the returns, probably at the next meeting. 

 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 HOMETOWN DAYS PERMITS & APPROVALS (Resolution) 
The Hometown Days Committee looks to hold the annual event on May 28th through 
June 2nd (Wednesday through Monday).  The event is closely similar to last years.  As 
of yet, all paperwork has not been completed, being insurance certificates, written 
permissions and final review by Rick for traffic control and other similar compliancy.  I 
recommend approval with the stipulations.  I’ll get a full packet of the application and 
paperwork at the next meeting for Council review. 

 
 REVISED FINAL SITE PLAN APPROVAL, CEDAR CREEK (Resolution) 

Included with tonight’s agenda is a revised final site plan approval for Cedar Creek.  The 
Council heard the original site plan in December 2006.  Adam has reviewed the matter 
and feels the changes with this submittal are for the better.  The Planning Commission 
concurred and recommends approval.  I have included the Planning Commission 
packet, Council Minute excerpts from December 2006 and draft minutes from the 
Planning Commission meeting of May 6th.   
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 PARK FEE WAIVER REQUEST, ELMS (Resolution) 
We have a request for the waiver of fees associated with Elms Park for May 17th, Cub 
Scout pack 122.  Two email requests are included with tonight’s packet.     

 
 APPOINTMENTS, BOARDS & COMMISSIONS (Resolution) 

We have some housekeeping matters in terms of re-appointments.  One Board of 
review, Two Planning Commission, Two Zoning Board of Appeals, Two Alternate 
Zoning Board of Appeals and Two DDA positions need filled.  In conversation with the 
Mayor, he recommends continuing the terms of the incumbents.  Resolutions to this 
effect are included with tonight’s agenda. 

 
 MILLER – SEYMOUR TRAFFIC SIGNAL (Information) 

The County Signal Engineer inquired as to the City’s position on the removal of the 
signal in front of the plaza at Miller & Seymour.  We currently pay 25% of all the costs 
associated with the signal.  The plaza pays 25% and the County pays 50% and the 
County collects all of the Act 51 distributions for the road.  The signal is out-dated and 
needs either removal or upgrading.  For the time being, the County has set the signal to 
flash.  I am not interested in continuing to pay our match.  I informed the County that we 
would not oppose its removal.  They advise they will crunch the numbers and see how 
far it is from meeting the warrant criteria before deciding on how they wish to proceed.  
If Council has any comments, now would be the time to air them. 

 
Council Questions, Inquiries, Requests and Comments 

 
 Park & Ride Improvements, Miller & I-69.  Pending 
 Z.B.A. Compensation.  Pending. 
 Signs, Blackmore & Rowe (in right of way?).  It is.  Upon checking, a small piece of our 

curb may be on private property also.  We will begin the process of trying to have it 
removed.  My guess is that it will not be without some resistance though. 

 Sunoco, 5012 Holland, Yellow Drop Box.  It has been relocated.
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday May 12, 2008 7:00 P.M. 

 
 
 
Resolution No. 080512-4A MINUTES, APRIL 28, 2008 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held April 28, 2008, to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
Resolution No. 080512-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of May 12, 2008 to be circulated and placed 
on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 080512-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of May 12, 
2008, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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*********************************************************************************************************** 
 
Resolution No. 080512–8A-8G HOMETOWN DAYS PERMITS, MASTER RESOLUTION 
 
 Motion by Councilmember: ________________ 
 

I Move the City of Swartz Creek approve Resolutions 080512-8A through 080512-8G, 
allowing for the various permits relative to the annual Swartz Creek Hometown Days 
events, to be held beginning Wednesday May 28, 2008, and concluding on Monday 
June 2, 2008, inclusive of all stipulations and conditions as specified and listed within. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
*********************************************************************************************************** 

 
Resolution No. 080512-8A HOMETOWN DAYS, STREET CARNIVAL, GENERAL 

STREET & PROPERTY USE PERMITS 
 
I Move the City of Swartz Creek approve and authorize the Swartz Creek Hometown 
Days Committees’ application for street closing and City property use permits for the 
following locations: 
 

A.  Morrish between Miller and Ingalls-Wade, Carnival Midway.  
B.  Holland between Miller and Ingalls, Vendor – Carnival.  
C. City Lot located at the southwest corner of Miller and Morrish, Carnival – 

Midway. 
D. Ingalls at Holland and Park Land located to the North and Northwest of the         

intersection of Morrish and Ingalls, Carnival & Midway.   
E. City owned property located along the North side of Fortino West of South 

Morrish Road, Car Show and Radio D.J., general parking.   
F. Dead end of Civic Drive west of Fortino Drive (Friday May 30th, 3-8 PM, 

Saturday May 31st, 10 AM to 8 PM and Sunday June 1st 10 AM to 8 PM), 
Helicopter Rides. 

G. City owned property and residential dwelling, 4438 South Morrish Road. 
H. City owned property, 4505 Fortino. 

 
Street and City property use, unless otherwise indicated, begins Wednesday, May 28, 
2008 at 9:00 a.m. until Monday June 2, 2008 at 9:00 A.M.., for the purpose of, and 
authorization to conduct a carnival, vendor/display area, car show and or other similar 
events under the following stipulations: 

 
1. Insurance certificate naming the City as insured in the amount not less than 

$1,000,000.00 (One-Million Dollars)  
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2. Written permission from deed holders of any private properties to be used 
and appropriate insurance certificates naming such parties as additional 
insured.  

3. Sufficient number of portable bathrooms placed and located, and liter control 
program in accordance and under the approval of Director of Community 
Services. 

4. General approval of the Chief of Police.  Traffic control and pedestrian safety 
plan in accordance with and under the approval of office of Chief of Police.  

 
 

Resolution No. 080512-8B HOMETOWN DAYS, AMPLIFIED CONCERT MUSIC 
PERMIT 

 
I Move the Swartz Creek City Council approve and authorize the Swartz Creek 
Hometown Days Committee application to conduct an outdoor concert to be held  at the 
outdoor football stadium of the Swartz Creek High School on Friday, May 30, 2008 
between 4:30 p.m. and 10:00 p.m., under the following stipulations: 

 
1. Insurance certificate naming the City as insured in the amount not less than 

$1,000,000.00 (One-Million Dollars)  
2. Written authorization from the School District Superintendent along with 

acceptable insurance certificates naming the School District as an additional 
insured, minimum amount not less than $1,000,000 (One Million Dollars) 

3. General approval of the Chief of Police.  Traffic control and pedestrian safety 
plan in accordance with and under the approval of office of Chief of Police.  

4. Music to end no later than 10:00 p.m. 
 
 

Resolution No. 080512-8C HOMETOWN DAYS, STREET USAGE PERMIT, MOTOR 
AND PEDESTRIAN PARADE 

 
I Move the Swartz Creek City Council approve and authorize the Swartz Creek 
Hometown Days Committees’ application for street closing / usage permit for Saturday, 
May 31, 2008 from 11:00 a.m. until 1:30 p.m. for purposes of conducting a parade, 
streets used to be Fairchild Street, Miller Rd, and Frederick St under the following 
stipulations: 

 
1. Insurance certificate naming the City as an additional insured party in the 

amount not less than $1,000,000.00 (One Million Dollars). 
2. No candy or other objects be thrown or handed from, to or at any vehicle, 

trailer, float, or similar, and further, that the Hometown Days Committee 
establish and maintain a list of all participants and/or entries in the parade 
that identifies a contact person, such contact to be informed by the Hometown 
Days Committee of the stipulation and motor vehicle code enforcement 
actions for violations thereof. 

3. General approval, and under the direction and control of the Office of the 
Chief of Police.  
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Resolution No. 080512-8D HOMETOWN DAYS PERMIT, AERIAL FIREWORKS 
DISPLAY 

 
I Move the Swartz Creek City Council approve and authorize the Swartz Creek 
Hometown Days Committee’s application for one fireworks aerial display to be held on 
Friday, May 30, 2008, at or shortly after dusk, with a cancellation date of Saturday, May 
31, 2008, at or shortly after dusk, to be launched from properties directly west of the 
Swartz Creek Middle School structure, said properties owned by the Swartz Creek 
School District and Mr. Scott Hoover, under the following stipulations and conditions: 

 
1. Insurance certificate naming the City as insured in an amount to be 

determined adequate by the City Manager. 
2. Written permission from the aforementioned parcel owners along with 

acceptable insurance certificates naming said parcel owners as additional 
insured parties, in an amount to be determined adequate by the City 
Manager. 

3. Traffic Control Plan and administration by the Offices of Chief of Police and 
Director of Community Services. 

4. Detailed Plan submitted to and approved by the Fire Chief. 
5. All decisions concerning the event and cancellation thereof, if needed, under 

the direction and control of the Fire Chief. 
 
 
Resolution No. 080512-8E HOMETOWN DAYS PERMIT, OPERATE BEER TENT 

 
I Move the Swartz Creek City Council approve and authorize the Swartz Creek 
Hometown Days Committee application to operate a beer tent for the sale of beer and 
wine on the premises, along with live entertainment to be held on Parcel No. 58-02-200-
014, owned by Scott Kincaid and located 5086 Morrish Road, south of Wade Street, 
beginning Thursday, May 29, 2008 until Sunday, June 1, 2008, under the following 
stipulations: 

 
1. Michigan Liquor Control Commission Approved Application with appropriate 

insurance in accordance with the rules of the L.C.C. and naming the City and 
all other property owners as additional insured parties, in an amount not less 
than $1,000,000 (One Million Dollars). 

2. Portable bathrooms placed and located and litter control program in 
accordance and under the approval of Director of Community Services. 

3. Traffic control and pedestrian safety plan in accordance with and under the 
approval of Office of Chief of Police. 

4. Adherence to all L.C.C. stipulations and regulations, state and local laws. 
5. No music after 11:00 p.m. Thursday, May 29, 2008 and 1:00 a.m. Friday, May 

30, 2008 (Saturday Morning), and Saturday May 31, 2008 (Sunday morning). 
6. A Christian Concert, without alcohol sales, will be permitted within the tent on 

Sunday, June 1, 2008 between 5:00 PM and 9:30 PM. 
7. Adequate security as approved by the Chief of Police. 
8. Adherence to and under the direction of control from the Office of the Chief of 

Police. 
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Resolution No. 080512-8F HOMETOWN DAYS PERMIT, CEREMONIAL DISCHARGE 

OF A FIREARM 
 
I Move the Swartz Creek City Council, pursuant to section 10-212(3) of the Code of 
Ordinances, approve and authorize the Swartz Creek Hometown Days Committee to 
discharge weapons as a part of a military concert and ceremonial military honor guard, 
to be held at the Swartz Creek High School’s outdoor football stadium, on Friday, May 
30, 2008, at approximately 9:00 p.m., in conjunction with a concert and aerial fireworks 
display, under the following stipulations and conditions: 

 
1. Insurance certificate naming the City as an additional insured party in an 

amount not less than $1,000,000.00 (One Million Dollars). 
2. The party(ies) discharging the weapon(s) must be a practicing military honor 

guard trained and capable in the handling of firearms.       
 
 
Resolution No. 080512-8G HOMETOWN DAYS PERMIT, CEREMONIAL DISCHARGE 

OF A FIREARM 
 

I Move the Swartz Creek City Council, pursuant to section 10-212(3) of the Code of 
Ordinances, approve and authorize the Swartz Creek Hometown Days Committee to 
discharge weapons in conjunction with a Parade and as a ceremonial military honor 
guard, to be held along Miller Road on Saturday, May 31, 2008, at approximately 12:00 
noon, under the following stipulations and conditions: 

 
1. Insurance certificate naming the City as an additional insured party in an 

amount not less than $1,000,000.00 (One Million Dollars). 
2. The party(ies) discharging the weapon(s) must be a practicing military honor 

guard trained and capable in the handling of firearms. 
 
 
Resolution No. 080512-8H MILLER ROAD PROJECT, CHANGE ORDER #1 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the City of Swartz Creek let for bid and awarded a contract to the low 
bidder, Lois Kay Contracting of Saginaw Michigan, for the saw-cit, peg and concrete 
flatwork of sections of Miller Road at I-69, in reference to City Resolution #071126-04; 
and  
 
WHEREAS, the need for additional work east of this location to a point west of Dye 
Road has been identified by the City’s staff and Engineer and discussed in open 
meetings of the City Council at the time that the bid was awarded to Lois Kay 
Contracting, such work consisting of the milling of several dozen lateral heaved asphalt 
“bumps” that presents hazards and poor ride quality to motorists; and 
 
WHEREAS, the milling of such sections was not specified within the bid process 
awarded to Lois Kay Contracting, however, the contractor is capable of such work and 

11



is on location with the proper and appropriate labor, equipment and traffic control 
devices to accomplish such a task and do so in an efficient and cost effective manner 
that would likely be less than specification and bid award to a company that would need 
to procure these items at additional expense; and 
 
WHEREAS, the City’s Engineer has reviewed the cost estimate of $11,898 submitted 
by Lois Kay Contracting and states the pricing is competitive and recommends the City 
proceed with the work; and 
 
WHEREAS, the City’s purchasing ordinance provides for competitive bids in such work, 
however, allows for deviation from the bid process under certain circumstances under 
section #2-402 (a)(2), stating “…Due to circumstances beyond the control of the city, 
the market for such product, material or service is not competitive even though such 
product, material or service is normally competitive in nature…”; 
 
NOW THEREFORE, BE IT RESOLVED that the City approve a work change order to 
the contract with Lois Kay Contracting of Saginaw Michigan, to award the maintenance 
work of milling heaved asphalt along eastbound and westbound Miller Road between 
Dye and I-69, and further, appropriate an amount not to exceed $11,898 plus 10% 
contingency, from the City’s Major Street Fund #202. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 080512-8I FINAL SITE PLAN APPROVAL, CEDAR CREEK, PARCEL 

#58-03-200-011 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek  accept the recommendation of the Planning 
Commission and approve the final site plan revision, dated April 7, 2008, with elevations 
dated March 26, 2008, for parcel 9279 Miller Road 58-03-200-011 (Cedar Creek) 
subject to the following conditions: 

 
1). Applicant shall include a provision for lighting in the final site plan that must    

meet administrative approvals. 
 
2). Applicant shall provide adequate ground cover and landscaping for ac units and 

building surroundings that must meet administrative approvals. 
 
3).  Applicant shall narrow road widths per the city staff’s recommendations to a 22’ 

width from the front of the curb while maintaining proper turn radii and shall 
also install ‘one-way’ and ‘no parking’ signs per staff recommendations. 

 
4). Applicant shall work with staff to ensure adequate screening along the sides 

and rear prior to construction.  
 
5).  Applicant shall submit and obtain a sign permit prior to construction. 
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6).  Applicant shall obtain all local, county, state, and/or other necessary permits, 

insurance, review and licensing prior to construction, including but not limited 
to: construction plan review, architectural review, soil erosion permitting, 
approval of master deed and condo by-laws, and completion of a development 
agreement.  

 
7). Applicant shall include a provision to extend the sidewalk to the western 

property line and shall move the proposed internal sidewalk off of the 
proposed curb by no less than four (4) feet. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 080512-8J PARK FEE WAIVER REQUEST, ELMS, SCOUT TROOP 

#122 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek waive fees associated with the use of  Elms Road Park 
Pavilion #2, for Cub Scout Troop #122, on Saturday May 17, 2008, from 10:00 AM to 
7:00 PM, for their annual cross over event. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
 

 
Resolution No. 080512-8K BOARDS & COMMISSIONS, REAPPOINTMENT, TAX 

BOARD OF REVIEW 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek Council reappoint Joseph Edgerton, of 9127 
Chesterfield Drive, to the Swartz Creek Tax Board of Review, term running from July 1, 
2008, expiring June 30, 2011. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 080512-8L BOARDS & COMMISSIONS, REAPPOINTMENT, 
PLANNING COMMISSION 

 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek Council concur with the Mayor’s reappointment of Carl 
Connor, of 4061 South Elms Road, to the Swartz Creek Planning Commission, term 
running from July 1, 2008, expiring June 30, 2011. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 080512-8M BOARDS & COMMISSIONS, REAPPOINTMENT, 

PLANNING COMMISSION 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek Council concur with the Mayor’s reappointment of 
Douglas Stephens, of 5250 Birchcrest Drive, to the Swartz Creek Planning Commission, 
term running from July 1, 2008, expiring June 30, 2011. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 080512-8N BOARDS & COMMISSIONS, REAPPOINTMENT, ZONING 

BOARD OF APPEALS 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek Council reappoint Douglas Stephens, of 5250 
Birchcrest Drive, to the Swartz Creek Zoning Board of Appeals, term running from July 
1, 2008, expiring June 30, 2011. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 080512-8O BOARDS & COMMISSIONS, REAPPOINTMENT, ZONING 
BOARD OF APPEALS 

 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek Council reappoint Ronald Smith, of 9194 Chesterfield 
Drive, to the Swartz Creek Zoning Board of Appeals, term running from July 1, 2008, 
expiring June 30, 2011. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 080512-8P BOARDS & COMMISSIONS, REAPPOINTMENT, ZONING 

BOARD OF APPEALS, ALTERNATE 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek Council reappoint Kenneth Keyes, of 5296 Greenleaf 
Drive, to the Swartz Creek Zoning Board of Appeals, Alternate, term running from July 
1, 2008, expiring June 30, 2011. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 080512-8Q BOARDS & COMMISSIONS, REAPPOINTMENT, ZONING 

BOARD OF APPEALS, ALTERNATE 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek Council reappoint James Florence, of 4296 
Springbrook Drive, to the Swartz Creek Zoning Board of Appeals, Alternate, term 
running from July 1, 2008, expiring June 30, 2011. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 080512-8R BOARDS & COMMISSIONS, REAPPOINTMENT, 
DOWNTOWN DEVELOPMENT AUTHORITY 

 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek Council concur with the Mayor’s reappointment of 
Richard Mattson, of 9251 West Hill Road, to the Swartz Creek Downtown Development 
Authority, term running from April 1, 2008, expiring March 31, 2012. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 080512-8S BOARDS & COMMISSIONS, REAPPOINTMENT, 

DOWNTOWN DEVELOPMENT AUTHORITY 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek Council concur with the Mayor’s reappointment of Mark 
Nemer, of 8122 West Hill Road, to the Swartz Creek Downtown Development Authority, 
term running from April 1, 2008, expiring March 31, 2012. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday April 28, 2008  7:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 04/28/2008 

 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Abrams, Adams, Hicks, Hurt, Porath, Shumaker. 
 
Councilmembers Absent:   Mayor Pro-Tem Christie. 
 
Staff Present: City Manager Bueche, Assistant City Manager Zettel, City 

Attorney Michael Gildner, Deputy City Clerk/Financial Officer 
Mary Jo Clark, City Clerk Juanita Aguilar,  DPS Director Tom 
Svrcek. 

 
Others Present: Boots Abrams, Bob Plumb, Tommy Butler, Ron Shultz, Jim 

Florence, John Gilbert, David Krueger, Pat Lockwood. 
  
 Resolution No. 080428-01      (Carried) 

 
Motion by Councilmember Hurt 

  Second by Councilmember Shumaker 
 

The Swartz Creek City Council excuses the absence of Mayor Pro-Tem Christie due to 
his wife being in the hospital for an appendectomy. 

 
  YES:  Adams, Hicks, Hurt, Porath, Shumaker, Abrams. 
  NO:    None.  Motion Declared Carried. 
  
APPROVAL OF MINUTES 
 
 Resolution No. 080428-02      (Carried) 
 
  Motion by Councilmember Porath 
  Second by Councilmember Hurt 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held April 14, 2008, to be circulated and placed on file. 
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YES:  Hicks, Hurt  Porath, Shumaker, Abrams, Adams. 
NO:    None. Motion Declared Carried. 

 
APPROVAL OF AGENDA 
 
 Resolution No. 080428-03      (Carried ) 

 
Motion by Councilmember Shumaker    
Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council approve the Agenda as presented for the Regular 
Council Meeting of April 28, 2008 to be circulated and placed on file. 

 
YES: Hicks, Hurt, Porath, Shumaker, Abrams, Adams. 
NO: None.  Motion declared carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
 Resolution No. 080428-04      (Carried) 
 

 Motion by Councilmember Hicks 
Second by Councilmember Hurt 
 
 I Move the Swartz Creek City Council approve the City Manager’s Report of 

April 28, 2008, to be circulated and placed on file. 
 

YES: Hurt, Porath, Shumaker, Abrams,  Adams, Hicks. 
NO: None.  Motion declared carried. 

 
Discussion Took Place. 
 
All other reports and communications were accepted and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
John Green, from Diane Green Photography, owner of property on the corner of Grove Street 
and Morrish Road, talked to the City Council about the possibility of acquiring the property that 
connects to his which is known as the “Old Blacksmith’s Shop”.  He was advised by Mayor 
Abrams and City Manager Bueche as to the process that he would have to go through to 
acquire the property. 
 
Jim Florence, 4296 Springbrook Drive, spoke on behalf of the Senior Center.  Mr. Florence 
talked about a meeting scheduled for 11:00am Wednesday, April 30, 2008 with County 
Commissioner Pat Lockwood. 
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COUNCIL BUSINESS:    
 
Wal-Mart Donation, Summer Police Youth Programs 
 

Resolution No. 080428-05      (Carried) 
 
  Motion by Councilmember Adams 
  Second by Councilmember Hurt 

 
 I Move the City of Swartz Creek, with appreciation, approve acceptance of $1,000 from 
Wal-Mart of Bentonville, Arkansas, to be used for the Police Department’s Summer 
Youth Programs, including the annual Camp 911 and the Bicycle Rodeo. 
 
Discussion Ensued. 
 

YES:  Porath, Shumaker, Abrams, Adams, Hicks, Hurt. 
  NO:    None.  Motion Declared Carried. 
  
Project Fresh, Farmer’s Market 
 
 Resolution No. 080428-06      (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Hicks 

 
 WHEREAS, the State of Michigan enacted Project Fresh on July 2, 1992 as Public Law 
102-314 for the purpose of providing an authorized source from which qualifying 
participants can obtain locally grown, eligible fresh, nutritious, unprepared fruits and 
vegetables in accordance with the Farmers’ Market Nutrition Program rules and 
regulations and to expand the awareness and use of farmers’ markets, as well as 
increase sales at such markets, and 

 
WHEREAS, Project Fresh accomplishes the above by allocating vouchers to WIC 
eligible participants and senior citizens for use at pre-certified farmers’ markets; and  

 
WHEREAS, the City of Swartz Creek and Swartz Creek Downtown Development 
Authority operate a successful farmers’ market that qualifies to offer Project Fresh; and  

 
WHEREAS, Project Fresh would likely increase patronage at the local market and offer 
a local venue for seniors and other participants to acquire eligible produce. 

 
NOW, THEREFORE, BE IT RESOLVED that the Swartz Creek City Council approves 
that the Swartz Creek Farmers’ Market seek certification for Project FRESH and further 
directs Mr. Zettel, as a city employee and as DDA staff, to perform the functions of 
“Market Master” as required by the Project Fresh Program and to enter into such 
agreements and to seek training as necessary. 
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BE IT FURTHER RESOLVED that City Council authorizes and directs City and DDA 
staff to set up a revenue and expense account in the DDA Fund for Project Fresh, and 
further, allow for a petty cash fund not to exceed $100, to reimburse vendors that accept 
vouchers, as well as accept subsequent reimbursement from the State of Michigan in 
accordance with the terms of the program. 

 
Discussion Took Place. 
 

YES:   Shumaker, Abrams, Adams, Hicks, Hurt, Porath. 
NO:    None. Motion Declared Carried. 

  
County G.I.S. Pictometry License Renewal 
 
 Resolution No. 080428-07      (Carried) 
 
  Motion by Councilmember Porath 
  Second by Councilmember Shumaker 
 

 WHEREAS, the City participates in the Genesee County Orthoimagery Program, a 
program that provides for computerized and mapped arial photographs, such 
photographs used in planning, traffic, law-enforcement, assessing, storm and surface 
water management, water and sewer; and 
 
WHEREAS, on July 25, 2005, the City appropriated funding and entered into an 
agreement that expires on May 31, 2008, resolution as follows: 
 
Agreement, Appropriation – County Pictometry – Orthoimagery Program 
 
 Resolution No. 050725-05     (Carried) 
 

Motion by Councilmember Adams, 
Second by Mayor Pro Tem Christie, 

 
The City of Swartz Creek enters into an agreement with the 

County of Genesee to participate in the G.I.S.  Pictometry  –  
Orthoimagery  Project,  as defined in the attached 
intergovernmental agreement, inclusive of vendor contracts, and 
directs the Mayor and City Clerk to execute the agreement on 
behalf of the City, and further, directs the City Manager to appoint a 
project representative and technical representative in accordance 
with the terms of the agreement.  The City of Swartz Creek 
appropriates an amount not to exceed $1,650.28, plus 10% 
contingency, payable to the Genesee County Controller’s Office, 
payment for the City’s two year participation in the project. 
 
Discussion took place. 
 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 
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And WHEREAS, the County has elected not to upgrade its photo data 

base for another year, however, the license extension must be passed in order to 
continue the use of the program; and  

 
WHEREAS, the City, through its staff, has determined that the program is 

a valuable tool and recommends its continuation. 
 
NOW, THEREFORE, BE IT RESOLVED, that the City elects to continue 

its licensing and participation in the Genesee County Orthoimagery Program, at a 
cost of $146, and further, directs the Mayor and City Clerk to execute the 
addendum on behalf of the City. 
 

Discussion Ensued. 
 
  YES:   Abrams, Adams, Hicks, Hurt,  Porath, Shumaker 
  NO:     None.  Motion Declared Carried. 
  
2008-2009 Budget Presentation, Water Sewer Rates, Fees  (Discussion Topic) 
 
City Manager Bueche talked about the 2008-2009 Budget. 

 
Discussion Ensued. 
 
2007-2008 FY Audit       (Discussion Topic) 
 

City Manager Bueche made a brief presentation reference the 2007-2008 FY Audit.   
 
Discussion Took Place. 
 
MEETING OPENED TO THE PUBLIC: 
 
David Krueger,  7399 Miller Rd, questioned the City Council reference the pictometry 
agreement with the county.  Mr. Krueger also questioned whether the City Council would 
consider offering a 50% co-pay for residents putting in an irrigation meter.  Mr. Krueger 
questioned who was in charge of maintaining the playground area at the parks.  He stated that 
there were some issues with the Playscape at Elms Park. 
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Porath commented about the budget.  
 
Councilmember Shumaker talked about an Eagle Scout presentation that he attended for 
Rodney Crowe.    Mr. Shumaker talked about the property that the City owns on Morrish Road.  
He questioned the status of the house, whether it was rentable or not.   
 
Councilmember Adams questioned City Manager Bueche about the Fire Department 
Agreement, wondering what the status is at this time.  City Manager Bueche stated that City 
Attorney Figura has the information and should have a draft available soon. 
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Councilmember Hurt talked about the current wood chipping schedule.  He was advised that it 
was the same week as recycling. 
 
Councilmember Porath asked for a second call and spoke about the Fire Department 
Agreement.   
 
Mayor Abrams talked about the GAIN meeting that he, Councilmember Hurt, and Chief 
Clolinger attended on April 28, 2008.  He talked about GAIN’s budget emergency.   
 
ADJOURNMENT:  
 
There being no objection, Mayor Abrams declared the meeting adjourned at 9:37p.m. 
 
 
Richard Abrams, Mayor     Juanita Aguilar, City Clerk 
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Bid Award & Appropriation, Miller Road Repairs 
 
 Resolution No. 071126-04      (Carried) 
 
  Motion by Councilmember Hicks 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek accept the low bid of Lois Kay Contracting of 
Saginaw Michigan, not to exceed $49,177 plus 10% contingency, for the repair of a 
section of Miller Road inclusive of saw-cut of 15 deteriorated areas of concrete and 
base re-building of the roadway, starting just west of the eastbound ramps and 
continuing to just east of the westbound ramps, in accordance with the bid 
specifications as set forth by the City’s Engineer, funds to be appropriated from 
Major Street 202, with necessary budget adjustments and transfers to be made by 
the City’s Finance Director. 

 
Discussion ensued. 
 
  YES:  Hurt, Porath, Shumaker, Abrams, Adams, Christie, Hicks 
  NO:    None.  Motion Declared Carried. 
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ARTICLE VI.  PURCHASING 

 
DIVISION 1.  GENERALLY 

Secs. 2-381--2-400.  Reserved. 

 
DIVISION 2.  PURCHASING DEFINITIONS 

 
Sec. 2-401.  Definitions. 

As used in this article: 

(1)   Purchasing agent  or  agent  means the city manager.   

(2)   Contract  includes contracts for services, subject to the exclusions mentioned in this
division, and shall include any type of service; lease for grounds, buildings, offices, or
maintenance of equipment, machinery, and other city-owned personal property. The
term "contract" shall not include professional and other contract services which may be 
unique and not subject to competition.   

(Ord. No. 351, § 1, 2-14-00) 

 
DIVISION 3.  PURCHASING 

 
Sec. 2-402.  General purchasing policy. 

(a)   It is the intent of this policy to provide for competitive pricing involved in all purchases and
contracts, except as specifically provided for in this division. The purchasing agent shall prepare
rules concerning purchasing for the city. 

(1)   Transactions less than $5,000.00.  The purchasing agent, subject to budgetary 
appropriations, is authorized to make purchases of materials and equipment and 
contract for labor or materials in an amount not to exceed $5,000.00, without further 
approval of the city council.   

Except for those situations requiring the need for sealed bids, the purchasing 
agent, shall consider all circumstances surrounding the purchase to be made or the 
service to be provided. If it is in the best interest of the city, the purchasing agent shall 
deal with sources within the city. 

a.   Quotations.  The purchasing agent shall secure or cause to be secured 
quotations from no less than two sources in all transactions involving 
expenditures of $2,500.00 or more and less than $5,000.00. The purchasing 
agent shall maintain a written record of the quotations received.   

b.   Other.  Transactions involving expenditures less than $2,500.00 may be
authorized by the purchasing agent in such manner and from such source as the 
purchasing agent may determine.  
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(2)   Transactions of $5,000.00 or more.  The purchasing agent shall secure sealed bids 
in all transactions involving an expenditure of $5,000.00 or more.   

a.   Sealed bids shall not be required in the following instances: 

1.   Where the subject of the purchase or contract is other than a public 
work or improvement and the product or material to be transacted for is 
not competitive in nature, provided that in no instance shall such product 
or material be transacted for without prior council approval. 

2.   The city council may, at the request of the city manager, authorize the 
city manager to negotiate a contract for the purchase of any product, 
material or service with a provider of such product, material or service 
without regard to the requirements of this section relative to purchases 
where the city council finds: 

i.   Due to circumstances beyond the control of the city, the market 
for such product, material or service is not competitive even
though such product, material or service is normally competitive in
nature; and 

ii.   The economic interests of the city are best served by 
negotiating a contract with a provider of the product, material or
service without requesting sealed bids. 

3.   In the employment of professional services, provided that in no 
instance shall such professional service be contracted for without prior 
council approval. 

4.   If the city elects to use city personnel. 

(b)   Sealed bid requirements.     

(1)   Sealed bids shall be required by the purchasing agent by mailing a copy of the 
specifications or requirements to such qualified vendors as may be known to the 
purchasing agent or the agent's designee, and by filing a copy of the request with the 
office of the city clerk. 

(2)   Unless fixed by the council, the purchasing agent shall prescribe the amount of any 
security to be deposited with any bid and, in the case of construction contracts, the 
amounts of labor and materials or performance bond to be required of the successful 
bidder. Such security shall be in the form of a certified or cashier's check or bond written
by a surety company authorized to do business in the state. 

(3)   Bids shall be opened in public at the time and place designated in the bid notice. 
Bids shall be opened by either the purchasing agent, the city clerk or their designee and
at least one other city employee. Immediately following the opening, the bids shall be
examined, tabulated, and made available for public inspection. 

(4)   The tabulation of the bids shall be submitted to the council at the next regular 
council meeting. The council in its discretion may accept the lowest bid, reject any or all 
bids, or determine the lowest bid to be unsatisfactory and award to the next lowest
competent bidder. In determining the lowest bid, the council shall consider the bona fide 
business location of the bidder. If the lowest bidder is not located within the city limits, 
(and the lowest bid of the bidders located within the city limits does not exceed that of 
the otherwise lowest bidder by more than five percent), then the council may award the 
contract to such local bidder. 

(5)   If in the council's discretion, the award is not made to the lowest bidder, the 
resolution awarding the contract shall state the reasons for not accepting the low bid.
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(6)   After the opening of bids, such bids may not be withdrawn without forfeiture of the 
bid deposit. Deposits of security accompanying bids shall be retained until the contract is 
awarded and signed, excepting that deposits from bidders not awarded the contract
within 72 hours following council action. If any successful bidder fails or refuses to enter
into the contract awarded within ten days after being notified of such award, or should 
they file any bond required within the same time, the deposit accompanying their bid 
shall be forfeited to the city and the council may, in its discretion, award the contract to 
the next lowest competent bidder. 

(Ord. No. 351, § 1, 2-14-00) 

 
Sec. 2-403.  Prohibitions. 

(a)   No contract or purchase shall be subdivided to avoid the requirements of this division. 

(b)   Employees of the city are expressly prohibited from accepting, directly or indirectly, from
any person, business or organization any gift (including money, tangible or intangible personal
property, food, beverage, loan, promise, service, or entertainment) for the benefit of personnel 
or the city, if it may reasonably be inferred that the person, business or organization: 

(1)   Seeks to influence action of an official nature or seeks to affect the performance or 
nonperformance of an official duty, or 

(2)   Has an interest that may be substantially affected directly or indirectly by the 
performance or nonperformance of an official duty. 

(Ord. No. 351, § 1, 2-14-00) 

 
Sec. 2-404.  Inspection of material. 

The responsibility for the inspection and acceptance of all materials, supplies, and equipment 
shall rest with the purchasing agent, unless such responsibility has been delegated to a department 
head. 

(Ord. No. 351, § 1, 2-14-00) 

 
Sec. 2-405.  Emergency purchases. 

If an emergency or an apparent emergency endangering the public peace, health and/or safety 
of the city should arise, and the delay of established purchasing procedures would vitally affect the 
welfare of the city, the purchasing agent, finance officer, or any department head may purchase directly 
any supplies, materials, or equipment that the department head deems to be immediately necessary. 
Within three working days from the time of purchase, the purchaser shall file in writing with the 
purchasing agent a detailed explanation of the necessity for any purchases, in addition to a request for
such purchases. If the emergency transaction is $5,000.00 or more, the purchasing agent shall submit 
the statement to the council no later than its next regular meeting before payment thereof may be
authorized. 

(Ord. No. 351, § 1, 2-14-00) 

 
Sec. 2-406.  Cooperative purchases. 

The use of bulk purchasing programs such as the state's extended purchasing program and 
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joining together with area municipalities to secure bids or quotations for goods or services is 
encouraged. The use of any such source, which conducted a bona fide price competition, will be 
exempt from the requirements of this ordinance with respect to soliciting bids or quotes. Bids as above 
mentioned in section 2-402(a)(2) will be presented for council approval. 

(Ord. No. 351, § 1, 2-14-00) 

 
Sec. 2-407.  Sale of property. 

Whenever any city property, real or personal, is no longer needed for corporate or public 
purposes, the same may be offered for sale in accordance with the restrictions established by section 
13.3 of the Charter, provided that utility plants and property may be disposed of only in accordance with 
section 15.8 of the Charter. 

(Ord. No. 351, § 1, 2-14-00) 

Secs. 2-408--2-500.  Reserved. 
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CITY OF SWARTZ CREEK, MICHIGAN 
MINUTES OF PLANNING COMMISSION – May 6, 2008 
 
 

 1

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF PLANNING COMMISSION MEETING 
MAY 6, 2008  

 
Meeting called to order at 7:02 p.m. by Chairperson Stephens. 
 
Pledge of Allegiance. 
 
ROLL CALL: 
 
Commissioners present: Abrams, Bueche, Conner, Grimes, Hurt, Kolhoff, Ridley, 

Stephens. 
 
Commissioners absent: Florine. 
 
Staff present:  Adam Zettel, Zoning Administrator. 
 
Others present: Kal Nemer, Carl Carlson, Danny Nemer. 
 
 
APPROVAL OF AGENDA: 
 
 Resolution No. 060508-01      (Carried) 

 
Motion by Commissioner Conner, support by Commissioner Hurt, the 
Swartz Creek Planning Commission approves the agenda for the May 06, 
2008 Planning Commission meeting. 
 
Unanimous voice vote. 
 
Motion declared carried as amended.  

 
APPROVAL OF MINUTES: 
 
 Resolution No. 060508-02      (Carried) 
 

Motion by Commissioner Hurt, support by Commissioner Conner, the 
Swartz Creek Planning Commission approves the Minutes for the April 01, 
2008 Planning Commission meeting. 

 
  Unanimous voice vote. 
 
  Motion declared carried. 
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MEETING OPENED TO THE PUBLIC (NON-PUBLIC HEARING ITEMS):  None. 
 
OLD BUSINESS:  None. 
 
NEW BUSINESS:   
 
Cedar Creek Planned Unit Development project 
 
Adam Zettel stated that the final site plan is mostly in line with the Conceptual Plan that 
was approved at the last meeting.  He noted areas of the plan that required further 
additions or revision by the Planning Commission or from a staff perspective before 
construction could begin. Such areas included the provision of lighting, some 
landscaping additions, road widths, and changes to the sidewalk plan.  He also stated 
that the traffic and physical engineers all approved of the plan as it is set forth. He also 
said that the Fire Chief’s recommendations have been followed as much as possible. 
Summarily, Mr. Zettel recommended approval of the project with the above mentioned 
changes. 
 
Mr. Danny Nemer stated that the project could accommodate those changes.   
 
Mr. Abrams asked about the location and numbering of hydrants. He wanted to know if 
they were in line with the Fire Department’s needs. Mr. Nemer confirmed that they were.  
 
Mr. Abrams also sought clarification on the western pedestrian connection. Mr. Zettel 
explained that he was seeking a sidewalk continuation to the western property line.  
 
The location of drives that currently exist across the street was brought up. The 
Planning Commission desired to know if the church drive across the street would have a 
negative impact as aligned with the current proposal.  Mr. Zettel said that this could be 
investigated further, but the uses would be largely compatible. 
 
Mr. Zettel also recommended use of a red or brown brick with black roof shingles.  He 
said this was not a requirement of the zoning code but was an aesthetic 
recommendation of his.  
 

 
Resolution No. 060508-03       (Carried) 
 
 Motion by Boardmember Conner, support by Boardmember Hurt, the 

Swartz Creek Planning Commission recommend the Swartz Creek City 
Council approve the final site plan revision (dated 4-7-08, with elevations 
dated 3-26-08) for parcel 9279 Miller Road 58-03-200-011 (Cedar Creek) 
subject to the following conditions: 
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1).  Applicant shall include a provision for lighting in the final site plan that 

must meet administrative approvals. 
2).  Applicant shall provide adequate ground cover and landscaping for ac 

units and building surroundings that must meet administrative 
approvals. 

3).  Applicant shall narrow road widths per the city staff’s recommendations 
to a 22’ width from the front of the curb while maintaining proper turn 
radii and shall also install ‘one-way’ and ‘no parking’ signs per staff 
recommendations. 

4).  Applicant shall work with staff to ensure adequate screening along the 
sides and rear prior to construction.  

5).  Applicant shall submit and obtain a sign permit prior to construction. 
6).  Applicant shall obtain all local, county, state, and/or other necessary 

permits, insurance, review and licensing prior to construction, including 
but not limited to: construction plan review, architectural review, soil 
erosion permitting, approval of master deed and condo by-laws, and 
completion of a development agreement.  

7).  Applicant shall include a provision to extend the sidewalk to the western 
property line and shall move the proposed internal sidewalk off of the 
proposed curb by no less than four (4) feet. 

  
YES:  Grimes, Kolhoff, Ridley, Abrams, Bueche, Conner, Hurt.  

 ABSTAIN:  Stephens.   
 

Motion declared carried.  
 
 

The Cedar Creek final site plan is scheduled to go before the City Council on May 12, 
2008. 
 
MEETING OPENED TO THE PUBLIC:  
 
Mr. Kal Nemer said that he would have something ‘big’ for Planning Commission to look 
at within the next month or so.  
 
REMARKS BY PLANNING COMMISSION MEMBERS:   
 
Commissioner Ridley inquired when the resurfacing of Elms Road would begin.  Mr. 
Bueche stated that it should begin in mid-June and would include some curb and gutter 
work. 
 
Commissioner Abrams stated he attended the free Rowe spring training that covered 
the changes to the planning and zoning enabling acts.  He thought there was some 
interesting topics covered. 
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Commissioner Conner wanted to commend Mr. Danny Nemer for his project.  He thinks 
it is a good project.  
 
ADJOURNMENT: 
 
 Resolution No. 060508-04      (Carried) 

 
Motion by Commissioner Conner, support by Commissioner Hurt, the 
Swartz Creek Planning Commission adjourns the May 06, 2008 Planning 
Commission meeting. 
 
Unanimous voice vote. 

   
Meeting adjourned at 7:43 pm.       
 
 
 
_______________________ 
Paul Bueche,  
Secretary 
 
***Note that the sound system was not activated. Therefore, the recorder was not able 
to record the proceedings of the meeting on cassette. 
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Cedar Creek, Planned Unit Development (PUD) Approval, Tax ID No. 58-03-200-011, 
9279 Miller Road 
 
Assistant Manager Adam Zettel gave a presentation regarding the condominium 
townhouse project proposed by Danny Nemer at the far western edge of the City.  He 
outlined the intent of the developer regarding the proposed project and negotiations 
between administrative staff and the developer.  Mr. Zettel noted there had been concern 
expressed at the Planning Commission’s public hearing regarding impact on residents, but 
this appeared to be a good transition between existing residences and neighborhood 
business.  Mr. Zettel went over concerns expressed by the Planning Commission as well 
as his letter dated December 8, 2006.  It was noted the Planning Commission is 
recommending City Council grant preliminary approval of the Cedar Creek PUD, an urban 
housing project. 
 

12366 
 

Danny Nemer, the developer, described the proposed project and answered questions 
from Council. 
 
 Resolution No. 061211-06      (Carried) 
 

Motion by Councilmember Hurt,  
Second by Councilmember Adams,  
 
The City of Swartz Creek hereby grants preliminary approval of the Cedar 
Creek Planned Unit Development for 9279 Miller Road, Tax ID No. 58-03-
200-011, subject to rezoning and final site plan approval. 
 

Discussion ensued. 
 
YES: Abrams, Adams, Christie, Hicks, Hurt, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Rezoning Approval, Cedar Creek Planned Unit Development, Tax ID No. 58-03-200-
011, 9279 Miller Road 
 
 Resolution No. 061211-07      (Carried) 
 

Motion by Councilmember Porath,  
Second by Councilmember Hurt,  
 
The City of Swartz Creek hereby approves the Rezoning Request application 
for 9279 Miller Road, Tax ID No. 58-03-200-011, to rezone said parcel from 
Neighborhood Business District (NBD) to Multiple Family (M-1) with a 
Planned Unit Development (PUD) overlay district, subject to final site plan 
approval. 
 
YES: Abrams, Adams, Christie, Hicks, Hurt, Porath, Shumaker. 
NO: None.  Motion declared carried. 
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Final Site Plan Approval, Cedar Creek Planned Unit Development, Condominium 
Project, Tax ID No. 58-03-200-011, 9279 Miller Road 
 
 Resolution No. 061211-08    (amended by 061211-09) 
 

Motion by Mayor Pro-Tem Christie,  
Second by Councilmember Hurt,  
 
The City of Swartz Creek hereby approves the site plan for 9279 Miller Road, 
Tax ID No. 58-03-200-011, dated October 27, 2006, revised November 21, 
2006, subject to the following conditions: 
 
1. Approval by the staff and the City Attorney of the PUD agreement and 

condominium association documents. 
2. Approval of the site street lighting as completed by Consumers Energy. 
3. Approval of all items in the ROWE letter addressed November 2, 2006. 
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4. Approval of all required construction documents, performance bonds, 
other governmental permitting, and any and all items required by the 
zoning ordinance, the engineering standards manual, and the condo 
association public act not otherwise waived. 

5. Conditioned upon approval of waivers in staff letter dated December 8, 
2006. 

6. Addition of privacy fence – height to be approved by staff. 
7. Addition of basements as on foundation. 
8. Private storm sewers. 
 

Considerable discussion took place. 
 

 Resolution No. 061211-09      (Carried) 
 
Motion by Councilmember Adams,  
Second by Councilmember Hurt,  
 
The City of Swartz Creek hereby amends the above Resolution No. 061211-
08 by the deletion of condition #6, Addition of privacy fence – height to be 
approved by staff. 
 
YES: Adams, Hicks, Hurt, Porath, Shumaker. 
NO: Abrams, Christie.  Motion declared carried. 
 

 Resolution No. 061211-08  (Carried as amended by 061211-09) 
 
Motion by Mayor Pro-Tem Christie,  
Second by Councilmember Hurt,  
 
The City of Swartz Creek hereby approves the site plan for 9279 Miller Road, 
Tax ID No. 58-03-200-011, dated October 27, 2006, revised November 21, 
2006, subject to the following conditions: 
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1. Approval by the staff and the City Attorney of the PUD agreement and 
condominium association documents. 

2. Approval of the site street lighting as completed by Consumers Energy. 
3. Approval of all items in the ROWE letter addressed November 2, 2006. 
4. Approval of all required construction documents, performance bonds, 

other governmental permitting, and any and all items required by the 
zoning ordinance, the engineering standards manual, and the condo 
association public act not otherwise waived. 

5. Conditioned upon approval of waivers in staff letter dated December 8, 
2006. 

6. Addition of basements as on foundation. 
7. Private storm sewers. 

 
Additional discussion ensued. 

 
YES: Abrams, Adams, Christie, Hicks, Hurt, Porath, Shumaker. 
NO: None.  Motion declared carried. 
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Paul Bueche

From: Bjbinder536@aol.com
Sent: Thursday, May 08, 2008 12:31 PM
To: Paul Bueche
Subject: request for waiver of fee for Pack 122

Paul Bueche
Please accept this written request to have the fee waived for our upcoming Cub Scout Event to be 
held in pavilion #2 at Elms Park on Saturday, May 17.  The reservation is in the name of Beth Adams 
of Cub Scout Pack 122.  We ask that you consider waiving the fee due to our nonprofit status.  Thank 
you for your time and consideration. 
 
Sincerely, 
 
Beth Adams

________________________________

Wondering what's for Dinner Tonight? Get new twists on family favorites at AOL Food 
<http://food.aol.com/dinner-tonight?NCID=aolfod00030000000001> .
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Paul Bueche

From: Jeff Jarrad [familyjawal@yahoo.com]
Sent: Thursday, May 08, 2008 9:45 AM
To: Paul Bueche
Subject: rental May 17th

Dear Mr. Bueche,

 

I am writing you to request that the fee for the rental of the pavillion at the Elms Road Park be wavied 
due to the fact that we are a non profit organization.  We will be using it for our annual cross over for 
Cub Scouts on May 17, 2008.

 

Thank you for your consideration in this matter.

 

Respectfully submitted,

 

 

 

Jeff Jarrad

Cubmaster Pack 122

Elms and Dieck Elementary

________________________________

Be a better friend, newshound, and know-it-all with Yahoo! Mobile. Try it now. 
<http://us.rd.yahoo.com/evt=51733/*http://mobile.yahoo.com/;
_ylt=Ahu06i62sR8HDtDypao8Wcj9tAcJ>  
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     BOARD/COMMISSION       ADDRESS   HOME  OFFICE START APPOINT     END MISC

CITY COUNCIL
C. David Hurt             1st 9214 Chesterfield 635-7706 03/08/99 11/07/06 11/02/10 4 Yr.
Richard B. Abrams   At-Large 5352 Greenleaf 635-9224 11/06/84 11/02/04 11/04/08 4 Yr.
Rae Lynn Hicks         2nd 8373 Miller 635-3569 C=444-8229 11/07/06 11/07/06 11/02/10 4 Yr.
Donald Adams          At-Large 7192 Parkridge Pkwy 397-7551 342-2540 11/07/00 11/02/04 11/04/08 4 Yr.
Curtis Porath             3rd 4485 Frederick St. 635-4398 w=989-792-2455 11/05/02 11/07/06 11/02/10 4 Yr.
Jason Christie           At-Large 6315 Saint Charles Pass 496-3721 C=397-5168 11/07/00 11/02/04 11/04/08 4 Yr.
Michael Shumaker     4th 4084 Jennie Lane 635-3107 C=429-3068 11/05/02 11/07/06 11/02/10 4 Yr.

AUTO THEFT COUNCIL (GAIN)
David Hurt                 Delegate 9214 Chesterfield 635-7706 11/25/02 11/27/06 11/04/08 2 Yr.
Michael Shumaker    Alternate 4084 Jennie Lane 635-3107 C=429-3068 11/27/06 11/27/06 11/04/08 2 Yr.

BOARD OF REVIEW
John Gilmore 7515 Elizabeth 635-9057 07/01/06 06/30/09 3 Yr.
Joseph J. Edgerton 9127 Chesterfield 635-9832 635-9513 11/25/02 06/30/08 3 Yr.
Thomas MacGillivray 5052 Fairchild 635-4057 C=869-1443 06/30/07 06/30/10 3 Yr.

FIRE BOARD
Richard L. Derby     Clayton 9230 Corunna 635-4056 ?? ??
Michael Messer       Clayton 2060 S. Morrish 635-3476 ?? ??
Rod Shumaker         Clayton 7077 Lou Mac 635-2543 ?? ??
Ray Thornton -City Swing Postion 5367 Greenleaf 635-9205 04/01/08 04/01/08 03/31/09 1 Yr.
Rick Clolinger           City Citizen Rep 8100-A Civic 635-4401 12/04/06 12/04/06 11/04/08 2 Yr.
Jason Christie          Council Rep 6315 Saint Charles Pass 496-3721 11/25/02 11/04/08 11/04/08 2 Yr.
A. Boots Abrams     City Citizen Rep 5352 Greenleaf 635-9224 11/27/06 11/04/08 2 Yr.

GENESEE COUNTY METRO ALL
Michael Shumaker       Delegate 4084 Jennie Lane 635-3107 C=429-3068 11/25/02 11/27/06 11/04/08 2 Yr.
Ronald Schultz            Citizens 4279 Springbrook Dr 635-8575 732-1574 07/01/04 11/27/06 11/04/08 2 Yr.

GEN COUNTY NARC CONTROL
Donald Adams             Delegate 7192 Parkridge Pkwy 397-7551 11/25/02 11/27/06 11/04/08 2 Yr.
Jason Christie             Alternate 6315 Saint Charles Pass 496-3721 11/25/02 11/27/06 11/04/08 2 Yr.

GEN COUNTY SMALL CITIES
Jason Christie             Delegate 6315 Saint Charles Pass 496-3721 11/25/02 11/27/06 11/04/08 2 Yr.
Richard Abrams          Alternate 5352 Greenleaf 635-9224 11/25/02 11/27/06 11/04/08 2 Yr.

LOCAL OFF COMP COMM
Monte R. Morgan 5388 Greenleaf 635-4395 09/30/07 09/30/10 3 Yr.
Theodore Anderson 5373 Greenleaf 635-9305 11/27/06 09/30/09 3 Yr.
Patricia Maksymiu 7188 Miller 635-3814 11/27/06 09/30/10 4 Yr.
Ronald Schultz 4279 Springbrook 635-8575 732-1574 11/25/02 09/30/08 3 Yr.
David Alexander 5346 Greenleaf Dr. 635-2321 09/30/07 09/30/11 4 Yr.

PARK AND REC ADV BOARD
Korene Kelly 7281 Bristol Rd. 635-4389 01/01/06 12/31/09 3 Yr.
Rodney Gardner 5024 Brady 635-9101 11/22/99 01/01/06 12/31/09 3 Yr.
Michael Shumaker 4084 Jennie 635-3107 C=429-3068 11/22/99 01/01/06 12/31/09 3 Yr.
Rick Henry 6353 Bristol 635-7509 01/01/06 12/31/09 3 Yr.
Bradley Stiff (Chair) 9040 Chesterfield Dr. 252-3174 10/24/06 10/04/06 12/31/09 3 Yr.
Kenneth Keyes 5296 Greenleaf Dr. 635-0947 606-3447 11/02/04 01/01/06 12/31/09 3 Yr.
Rae Lynn Hicks (Vice) 8373 Miller 635-3569 04/10/01 01/01/06 12/31/09 3 Yr.

BOARDS AND COMMISSIONS (Rev 12-05-2006)
CITY OF SWARTZ CREEK
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Ray Thornton 5367 Greenleaf Dr. 635-9205 11/09/03 01/01/06 12/31/09 3 Yr.
James Florence (Sec) 4296 Springbrook 635-2772 C=444-2002 11/25/02 01/01/06 12/31/09 3 Yr.

PLANNING COMMISSION
Robert Florine 5914 Cross Creek 635-8764 07/01/03 07/01/03 06/30/09 3 Yr.
Tom Kohloff 5338 Durwood Drive 635-0638 517-335-6270 11/01/03 07/01/03 06/30/09 3 Yr.
Kathy Ridley 3414 Elms 635-3168 09/17/02 07/01/04 06/30/10 3 Yr.
Carl Conner 4061 Elms 635-9024 238-5200, Pgr:8810/25/99 07/01/02 06/30/08 3 Yr.
Douglas Stephens (Chairperson) 5250 Birchcrest 635-2134 635-4090 06/26/89 07/01/02 06/30/08 3 Yr.
Bud Grimes 5171 Oakview Drive 635-7284 07/01/04 07/01/04 06/30/10 3 Yr.
C. David Hurt 9214 Chesterfield 635-7706 11/30/03 11/27/06 11/04/08 2 Yr.
Paul Bueche 8083 Civic Dr 635-4464 11/09/98 11/27/06 11/04/08 2 Yr.
Richard Abrams 5352 Greenleaf Dr 635-9224 11/12/02 11/27/06 11/04/08 2 Yr.

W.W.S. ADV COMM
Tom Svrcek, Delegate 8083 Civic 635-4464 11/27/06 11/04/08 2 Yr.
Paul Bueche, Alternate 8083 Civic 635-4464 11/27/06 11/04/08 2 Yr.

ZONING BOARD OF APPEALS
Douglas Stephens 5250 Birchcrest 635-2134 635-4090 10/25/99 06/30/08 3 Yr.
Ronald Smith, Secretary 9194 Chesterfield 635-9619 07/10/95 06/30/08 3 Yr.
Curt Porath   Council Rep 4485 Frederick St. 635-3079 11/11/02 11/27/06 11/04/08 2 Yr.
Ronald Schultz, Chairperson 4279 Springbrook 635-8575 732-1574 11/08/04 11/06/07 11/03/10 3 Yr.
James Packer, Vice Chairperson 7216 Miller Rd. 635-3724 11/06/07 11/03/10 3 Yr.
Kenneth Keyes (Alternate) 5296 Greenleaf Dr. 635-0947 606-3447 11/08/04 11/08/04 06/30/08 3 Yr.
Jim Florence (Alternate) 4296 Springbrook Dr. 635-2772 11/08/04 06/30/08 3 Yr.

CONSTR. BOARD OF APPEALS
Douglas Stephens 5250 Birchcrest Dr. 635-2134 635-4090 06/09/03 11/27/06 11/04/08 2 Yr.
Michael Shumaker 4084 Jennie 635-3107 C=429-3068 06/09/03 11/27/06 11/04/08 2 Yr.
Ronald Schultz 4279 Springbrook 635-8575 732-1574 06/09/03 11/27/06 11/04/08 2 Yr.

911 CONSORTIUM
Paul Bueche 8083 Civic 635-4464 11/27/06 11/04/08 2 Yr.

STREET ADMINISTRATOR
Tom Svrcek                 Delegate 8083 Civic Dr. 635-4464 11/27/06 11/04/08 2 Yr.
Adam Zettel                Alternate   5152-12 Morrish Rd 287-2147 635-4464 11/27/06 11/27/06 11/04/08 2 Yr.

DDA
Richard Abrams          (Mayor) 5352 Greenleaf Dr. 635-9224 09/27/04 11/27/06 11/04/08 2 Yr. 
Richard Mattson 9251 W. Hill Rd. 635-4490 449-3030 10/22/07 10/22/07 03/31/08 4 Yr. / 4Yr
Paul Bueche 8083 Civic Dr.  635-4464 09/27/04 12/01/05 11/30/09 1 Yr. / 4Yr
Rodney Gardner 5024 Brady St. 635-9109 C= 625-7626 09/27/04 10/24/06 03/31/10 4Yr
Cliff Hull 6200 Reid Rd. Sw. Cr. 655-3714 635-4090 09/27/04 04/01/06 03/31/10 4Yr
Steve Mardlin 5340 Chin Maya Dr. Sw. C635-3869 635-9010 09/27/04 04/23/07 03/31/11 4Yr
Mark Nemer 8122 W. Hill Sw. Cr. 635-2041 635-2227 09/27/04 09/27/04 03/31/08 4 Yr. / 4Yr
Ernie Eckerdt 5019 Brady, PO Box 4 635-8790 01/28/08 01/28/08 11/30/09 4 Yr.
Sandy Raffaelli 8098 Miller Rd 635-4262 635-4655 09/27/04 04/23/07 03/31/11 4Yr

DDA CITIZEN ADVISORY BOARD
Ernest Eckerdt PO Box 4 635-8790 08/22/05 11/27/06 11/04/08 2 Yr.
Juliet Stephens-Kijek 8103 Miller Rd 630-0847 08/22/05 11/27/06 11/04/08 2 Yr.
Betty Binder 8079 W. Bristol Rd. 635-4930 08/22/05 11/27/06 11/04/08 2 Yr.
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Fred Pajtas 7580 Church St. 08/22/05 11/27/06 11/04/08 2 Yr.
Jennie Moench 5030 First St. 630-0577 08/22/05 11/27/06 11/04/08 2 Yr.
Shelly Wilson 8126 Ingalls St. 625-2555 08/22/05 11/27/06 11/04/08 2 Yr.
Jeff Litwin 7506 Grove 635-9440 C= 240-0996 08/22/05 11/27/06 11/04/08 2 Yr.
Peggy Burnham 8104 Miller Rd. 630-8156 08/22/05 11/27/06 11/04/08 2 Yr.
Becky Tabit 5027 Brady 635-0441 08/22/05 11/27/06 11/04/08 2 Yr.

Sr. Center
Julie Swartz, Director 3005 Cheyenne Ave, Fl 635-4122 810-814-3128
Melinda Soper, Assit Director 5442 Mancelona, Gr Bl 394-2360

Jim Florence, President 4296 Springbrook 635-2772 06/01/09
Roger Bloss, Vice President 8370 Reid Rd. 635-3788 397-6635 06/01/08
Dennis Johnson, Treasurer 4284 Springbrook 635-9330 06/01/09
Sally Creech, Sevretary 3496 Seymour Rd 635-7703 06/01/08
Richard Abrams 5352 Greenleaf Dr 635-9224 06/01/08
Phillip Bracey 4449 Lindewood Dr 733-3353 06/01/09
Ann Knight 4935-321 Ida Ct. 635-7342 06/01/08
Pat McLeod 9319 Elaine Dr. 635-4954 06/01/08
Dorothy White 7284 Grandwood Dr 655-8416 06/01/08

Disaster Policy Committee
Paul Bueche 8083 Civic Dr. 635-4795 04/10/06 11/27/06 11/04/08 2 Yr.
Boots Abrams 5352 Greenleaf 635-9224 04/10/06 11/27/06 11/04/08 2 Yr.
Rae Lynn Hicks 8373 Miller 635-3569 W= 342-2199 04/10/06 11/27/06 11/04/08 2 Yr.
David Plumb             29 Brookfield 635-3742 C= 625-6921 04/10/06 11/27/06 11/04/08 2 Yr.
Rick Clolinger 8100-A Civic Dr. 635-4401 04/10/06 11/27/06 11/04/08 2 Yr.
Brent Cole 8100-B Civic Dr. 635-2300 04/10/06 11/27/06 11/04/08 2 Yr.
Donald Adams 7192 Parkridge Pkwy 397-7551 342-2540 11/27/06 11/27/06 11/04/08 2 Yr.

Infrastructure Review Committee
Paul Bueche 8083 Civic Dr. 635-4795 01/23/06 11/27/06 11/04/08
C. David Hurt            9214 Chesterfield 635-7706 01/23/06 11/27/06 11/04/08
Richard B. Abrams 5352 Greenleaf 635-9224 01/23/06 11/27/06 11/04/08
Jason Christie        6315 Saint Charles Pass 496-3721 01/23/06 11/27/06 11/04/08
Carl Conner 4061 Elms 635-9024 01/23/06 11/27/06 11/04/08

Interested Parties
Brad Hissong W-629-2261

92



DRAFT 
May 1, 2008 

 

 1

DEVELOPMENT AGREEMENT 
Between 

THE CITY OF SWARTZ CREEK 
and 

MEIJER INC. 
_____________________________________________________________ 

 
 

THIS AGREEMENT Is made this ____ day of _____________, 2008, by and between 
the CITY OF SWARTZ CREEK, a Michigan Municipal Corporation, with principal offices at 
8083 Civic Drive, Swartz Creek, MI 48473 (“City”) and Meijer Inc, a Michigan Domestic Profit 
Corporation, with principal offices at 2929 Walker Avenue NW, Grand Rapids, Michigan 49544 
(“Developer”). 
 

WHEREAS, the Developer has proposed to develop a commercial retail development in 
a Planned Unit Development in two phases (“Project”) upon certain vacant property located 
within the City, legally described in attached Exhibit A (“Property”); and 

 
WHEREAS, the Property is part of an area for which the City has adopted a Conceptual 

Site Plan for a Planned Unit Development District pursuant to Article XI of the City’s zoning 
ordinance, which Planned Unit Development District is known as the North Morrish Road 
Planned Unit Development, dated August 14, 2006, and is more fully described in attached 
Exhibit B; and 

 
WHEREAS, the Developer has secured all of the zoning approvals and other approvals 

required by law for its plans to develop the Project on the Property, including, without 
limitation, site plan, special land use, planned unit development or other approvals; and 

 
WHEREAS, said approvals of the City are conditioned, in whole or in part, upon various 

agreements of and commitments made by the Developer in connection with the plans for the 
development of the Project; and  

 
WHEREAS, the City and the Developer wish to set forth in this agreement all of the 

duties and responsibilities of both parties in connection with the Project, as well as the 
remedies for failure of a party to comply with said duties and/or responsibilities. 

 
NOW, THEREFORE, the City and the Developer, acting by and through their duly 

authorized representatives, hereby AGREE AS FOLLOWS:  
 
1. Definitions. 
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A) “City” means the City of Swartz Creek, a Michigan Municipal Corporation with principal 
offices at 8083 Civic Drive, Swartz Creek, Michigan 48473. 

 
B)  “Developer” means Meijer, Inc., a Michigan Corporation, with principal offices at 2929 

Walker Avenue NW, Grand Rapids, Michigan 49544. 
 

C) “Project” means the development in two phases of a commercial retail development in 
a Planned Unit Development on the Property as set forth and as described in the 
Project Plans, as approved by the Swartz Creek City Council on August 14, 2006. 

 
D) “Project Plans” means the site plan, surveys, other drawings and any other written or 

graphic documentation submitted by the Developer to the City and which were the 
basis for the zoning and other approvals given by the City for the Project and which 
were approved by the City, together with the conditions upon which any City approval 
was based.  Said plans, surveys, drawings, written or graphic documentation and 
conditions are attached hereto as Exhibit C. 

 
E) “Property” means that certain property within the City which is legally described in 

Exhibit A attached hereto. 
 

F) “Public Improvements” mean public streets, alleys, sidewalks, trails, sanitary sewer 
lines, municipal water lines, storm sewers and drainage facilities, street lighting, public 
recreational facilities, parkland and all easements and rights of way associated 
therewith. 

 
2. The Project. 

 The Project consists of the development in two phase of a Meijer’s retail store, gas 
station and unrelated commercial businesses on the Property in accordance with and as 
provided for in the Project Plans and will consist of the following private and public 
improvements: 

 
A) Private Improvements. 
The following private improvements will be constructed by the Developer: 
a)  a super market store of approximately 207,000 square feet; 
b)  a gas station and convenience store; 
c)  a storm water detention facility; 
d)  parking and loading facilities; 
e)  landscaping; 
f)  signage (internal circulation and identification); 
g)  two (2) service roads; 
h)  lighting facilities; 
i)  pedestrian access facilities. 
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All such private improvements shall be constructed in compliance with the Project Plans, 
all ordinances and construction standards of the City and other requirements of law. 

 
B) Public Improvements. 

The following public improvements will be constructed by the City and will be paid for, 
in 

 advance of construction, by the Developer: 
 

A. Road improvements to Morrish Road, including, but not limited to, curbs, curb cuts, 
lane widening, repaving, signals, signage, pedestrian access, lighting, drainage and 
ditching with cost distribution and construction in accordance with Appendix A attached 
hereto. 
b) The developer shall deposit a sum equal to one-million, five-hundred thousand dollars 
($1,500,000.00) with the City, said funds to be used for construction of the improvements 
as described above. 
 

3. Conditions and Acknowledgments. 
 Site plan approval for the Project, as a part of the North Morrish Road Planned Unit 
Development, is subject to the following conditions and acknowledgments: 

 
A) The Site shall be developed solely in the manner set forth in the approved PUD Site 

Plan dated August 14, 2006 and submitted by the Developer to the City as said Plan 
has been modified by the action of the City of Swartz Creek Planning Commission and 
the City of Swartz Creek City Council.  The Developer shall not engage in, participate 
in, or assist in any activity to develop the Site in any manner different from, or contrary 
to, that described in the approved Final PUD Site Plan unless appropriate changes are 
approved by the city administration or City Council in accordance with the procedures 
set forth in the City’s Zoning Ordinance.   
 

B) The Site and the Project, with the modifications and waivers approved and/or 
established by the Planning Commission and the City Council, meet the standards of 
Section XI (PUD standards) and all other relevant sections of the zoning ordinance of 
the City of Swartz Creek.   

 
C) The Final Site Plan for the Property and the Project, as approved with modifications, is 

deemed to be consistent with the existing Design Guidelines for the North Morrish 
Road Planned Unit Development Concept Plan, and, except as otherwise provided in 
the Final Site Plan for the Property and the Project, the Property shall at all times be 
subject to said Design Guidelines as presently established.  Any future changes or 
additions to the Property and any future Site Plan shall comply with said Design 
Guidelines as may be in effect at the time of said future change or addition.   
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D) As a condition of receiving driveway (curb cut) permits for access to Morrish Road, the 
Developer agrees to pay for public improvements to Morrish Road as described in 2.B. 
above at a time, in the manner, and by such party as the City shall decide.   
[We need to decide how we wish to proceed on the road… who designs, 
constructs, funds, etc ] 

 
E) Any time the City determines that an intersection created by any driveway access to 

and from the site to Morrish Road meets the warrants for a signalized intersection 
under the Uniform Manual for Traffic Control Devices, the City shall present the 
Developer with the plans and costs for the design, purchase, and installation of a traffic 
signal at such intersection for the Developer’s review.  If the cost of such design, 
purchase and installation are commercially reasonable, the Developer shall pay for 
100% of the costs of the design, purchase and installation.  Such determination by the 
City need not be concurrent with the traffic study paid for by the Developer.   

 
F) If, between the time of execution of this agreement and the time the City decides the 

intersection created by the project’s driveway access to and from Morrish Road meets 
the warrants for an additional signalized intersection under the Uniform Manual of 
Traffic Control Devices, another development within the North Morrish Road Planned 
Unit Development is presented to the City for zoning approval, the City shall, to the 
extent permitted by  law, require, as a condition of such zoning approval, such 
development to share in the cost of the design, purchase and installation of said traffic 
signal on a pro-rata basis with the Developer.  Cost sharing will be determined based 
on the ratio of each project’s gross square footage of land divided by 4,039,546 square 
feet.   

 
G) To the extent permitted by law, the City shall require, as a condition of the site plan 

approval for any project in the North Morrish Road Planned Unit Development 
presented to it for zoning and/or site plan approval after the installation of said public 
improvements as described in section 2.B. above, or after installation of said traffic 
signal, the developer of such project to reimburse the Developer and any other party 
providing funds for said traffic signal under subsection 6, above, of a proportional share 
of the cost paid by the Developer or such other party for said traffic signal.  Cost 
sharing will be determined based on the ratio of each project’s gross square footage of 
land divided by 4,039,546 square feet.   

 
H) The City will use its best efforts to obtain pro-rata reimbursement for the costs of  

public improvements as described in section 2.B. above, and of any traffic signal 
construction costs incurred by the Developer; however, it is mutually agreed that under 
no circumstances will the City be responsible to reimburse the Developer for any cost 
associated with the design, purchase and installation of the traffic signal, including 
legal or collection expenses. [Are there other public improvements…?]  Specifically, 
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the City’s failure or inability to place a reimbursement condition on any site plan 
approval or the failure of any entity to reimburse the Developer for their proportional 
share of the signalization expense shall not be cause to seek redress from the City.   

 
I) The Developer further agrees to cooperate with the City in the placement and 

construction of any and all public improvements, including any traffic signals as may be 
required, including a grant of any temporary or permanent easements necessary for its 
construction.  

 
J) The Developer shall insure that clear, unfettered vehicular and pedestrian access for 

the public exists into, from and across all internal drives, roadways and parking areas 
of the Project in order to connect the Project to other developments in the North 
Morrish Road Planned Unit Development.  To that end, as a condition precedent to the 
final approval of the Site Plan for the Project, the Developer shall provide the City with 
such easements on or over the Site as shall be reasonably necessary for such 
purposes.   

 
4. Time for Performance. 

  The Developer shall not commence work on the Project until all approvals of the 
City and any other governmental or regulatory agency required for the Project have been 
obtained and no work on the construction of any structure shall begin until a building 
permit therefor has been issued.  The Developer shall pay a penalty equal to the amount 
of the building permit for work on any structure begun prior to issuance of a building permit 
by the City. This does not preempt the City from taking other appropriate actions in 
response to such, or any other, violation of City ordinances. 
 
  As the Project is to be constructed in phases, the Developer shall complete 
construction of each phase by the following dates: 
 
  Completion of Phase One by ______________  [Need description of and 
completion date for Phase 1] 
 
  Completion of Phase Two by _______________  [Need description of and 
completion date for Phase 2] 

 
5. Survey(s). 

  The Developer shall provide to the City a survey prepared and certified by a 
registered land surveyor clearly designating the boundaries of the Property.  Such survey 
shall be supplied to the City prior to the commencement of any construction work on the 
Project. 
  In addition, where lots or condominium sites are created as part of the Project, 
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the Developer shall provide to the City a survey prepared and certified by a registered land 
surveyor clearly designating the boundaries of each lot or condominium site so created.  
Such surveys shall be supplied to the City prior to the issuance of a building permit for the 
construction of a structure on such lot or condominium site. 

 
6. Permits, Approvals and Variance. 

  The following permits, approvals and variances of the City and any other 
governmental or regulatory agency have been issued: 
 

A.  City approval for rezoning of the Property; 
B. Special Land Use Permits; 
C. Approval of Planned Unit Development Agreement; and 
D. Preliminary and Final Site Plan Approval. 

 
  The Developer shall not commence work on the Project, and no building permit 
shall be issued in connection therewith, until the following approvals and variances of the 
City and any other governmental or regulatory agency have been obtained or recording 
requirements have been met: 

 
A. Approval of the Project Plans by the City Engineer; 
B. All easements and dedications required for the Project are obtained and recorded; 
C. Issuance of a grading permit by the City, if required; 
D. Certification by the City Engineer that the public improvements required for 

commencement of the Project are substantially complete and all road rights-of-way, 
easements and other public dedications are recorded. 

E. If the Project includes a platted subdivision, approval of the plat by all required 
approving authorities and recordation of the plat with the Genesee County Register 
of Deeds; 

F. If the Project includes a condominium, approval of the master deed and all 
condominium documents by the State of Michigan as may be required by law and 
recordation of the master deed with the Genesee County Register of Deeds. 

 
7. Development Activities. 

 
A) Inspection and approval of work on public improvements by City 
Engineer. 
  All work on public improvements is subject to inspection and approval by the 
City Engineer, or his/her representative. The City reserves the right to reject any 
materials or supplies not meeting the City’s standards, and the City may require the 
removal and replacement, at no expense to the City, of any public improvement which 
fails to comply with established standards and specifications of the City, which fails to 
comply with the Project plans, or which was constructed without inspection by the City 
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Engineer or his/her representative. 
 

B) Street work and signage. 
  If the Project includes the construction or modification of any public street or 
private road, or otherwise requires the addition or alteration of any street signage, the 
City Engineer will prepare a signage plan for the Project, and the City will provide and 
erect the necessary signage. The Developer shall pay for the cost of said signage 
including the cost of the installation thereof, plus 10% for the City Engineer’s time in 
preparing the plan.  The Developer agrees to install signage consistent with the design 
standards that are established by the Swartz Creek Downtown Development Authority 
at the time of construction.    
 

C) Street lighting. 
  The Developer, at its sole expense, shall provide street lighting, as needed, in 
accordance with a plan prepared by the Developer and approved by the City Engineer.  
The Developer agrees to install lighting consistent with the design standards that are 
established by the Swartz Creek Downtown Development Authority at the time of 
construction.    
 
D) Erosion control. 
  The Developer will provide for erosion control as required and shall obtain any 
permits therefor required by any governmental or other regulatory agency. 
 

E) Dust control. 
  The Developer will provide dust control on the Property as necessary through 
the application of water, dust control chemicals, mulch, or other method approved by 
the City Engineer. 
 

F) Maintenance of public improvements. 
  With the exception of Morrish Road, the Developer will remain responsible for 
the maintenance and operation of all public improvements constructed as part of the 
development until they are accepted by the City Council. This includes snow plowing of 
streets. 
 

G) Maintenance of off-site public streets, sidewalks or rights-of-way. 
  The Developer shall conduct all of its activities in connection with the 
construction of the Project so as not to cause sand, gravel, dirt, clay, mud or 
construction materials of any kind to be deposited on any public street, sidewalk or 
right-of-way.  The Developer shall remove any sand, gravel, dirt, clay, mud or 
construction materials of any kind which it may have caused to be deposited on any 
public street, sidewalk or right-of-way.  If the developer fails to do so within 24 hours, 
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the City may remove such sand, gravel, dirt, clay, mud or construction materials and the 
Developer shall pay the cost incurred by the City in doing so. 
 

H) Environmental safety. 
  The Developer shall conduct all of its activities in connection with the 
construction of the Project so as not to cause any environmental contamination and 
shall comply with all environmental requirements of local, state and federal law.  The 
Developer shall be responsible to and shall reimburse the City for any costs incurred by 
it in the cleanup and remediation of any environmental contamination caused by the 
Developer’s activities in connection with the construction of the Project. 
 

I) Public safety. 
  The Developer, whether on or off the Project Site, shall conduct all construction 
covered by this Agreement in a safe manner so as not to cause any threat to the health 
and safety of the public. 
 

J) Worker Safety. 
  The Developer shall conduct all of its activities in connection with the 
construction of the Project in compliance with OSHA, MIOSHA and any other laws or 
regulations intended to provide for worker safety. 
 
K) Toilet facilities. 
  The Developer will provide on-site toilet facilities as required by law for use by 
workers for the duration of the Project. 

 
8. Ongoing Maintenance. 

  Whenever this agreement or the Project Plans impose a duty or obligation upon 
the Developer for the maintenance of any improvement on public property, or where this 
Agreement, the Project Plans, deed covenants, or other document provides for the 
maintenance and preservation of areas or facilities open to the public but which are not 
dedicated to and accepted by the City for public use, the Developer shall be responsible 
for the ongoing maintenance of such improvement, area or facility and shall cause any 
transferee of the Developer’s interest in the Project or the Property to assume said 
obligation. 

 
9. Construction of public improvements; guarantee; warranty. 
  If the Developer is to construct any public improvements in connection with the 
development of the Project, it shall provide the City with an irrevocable letter of credit in an 
amount not less than 125% of the expected cost of the public improvements being 
constructed by the Developer.  The Developer shall also warrant the public improvements 
so constructed for a period of one year from the date of acceptance of same by the City 
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and shall, at its sole expense, repair or replace, at the City’s sole discretion, any public 
improvements which fail during the one-year period following its acceptance by the City 
Council.  The escrow may be reduced as the City accepts the public improvements, by the 
value of the work accepted, but the additional 25% shall remain in effect for the duration of 
the one-year warranty period. 

 
10. Construction of public improvements; indemnification; insurance. 

  The Developer agrees to indemnify and hold the City harmless for any liability, 
including court costs and attorneys’ fees, for damages to property or persons resulting 
from the Developer’s construction of the public improvements.  To that end, the Developer 
shall maintain in full force and effect a policy of public liability insurance in such amounts 
as is required by the City for public construction contracts and shall list the City as an 
additional insured party under said policy or policies.  The Developer shall provide the City 
with written evidence of such policy or policies and that the City is named as an insured 
thereunder.  If any such liability policy provides coverage on a “claims made” basis, such 
coverage shall be maintained in effect for three years after any work on the Project is 
completed.   

 
11. Escrow fund. 

  The Developer shall deposit with the City a sum, the amount of which is to be 
determined by the City, which shall be sufficient to establish an escrow fund which, upon 
investment by the City, will generate a sum each year sufficient to cover the City’s 
expenses in administering this agreement, including the cost of any inspections. 

 
12. City responsibilities. 

  In connection with the development of the Project, the City shall do the following: 
A. 
B. 
C. 

 
13. Default. 

  If the Developer is in default of any of the terms of this agreement or the Project 
Plans, the City may issue a stop work order to the Developer and, upon receipt thereof, 
the Developer shall immediately stop all work on the Project.  In addition, the City may 
exercise any other remedy it may have under law or equity for the Developer’s default. 

 
14. Gender. 

  Use of the words “it” or “its” when referring to the developer is for convenience 
only and shall have the same meaning as “he,” “she,” “his” or “her” if the Developer is a 
person. 
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15. “Developer” is all inclusive. 
  Whenever a duty or obligation is imposed upon the Developer by this agreement 
or the Project Plans, or the Developer is prohibited from taking any action under this 
agreement or the Project Plans, such duty, obligation or prohibition shall equally apply to 
any contractor, subcontractor, officer, agent, employee, assignee or successor in interest 
or any other person or entity performing activities on the project under the direction and 
control of, at the request of, under contract with, or in succession of the Developer. 

 
16. Notices. 

 Any notice, demand, or communication required, permitted, or desired to be 
given under this agreement shall be deemed effectively given when personally delivered or 
mailed by certified mail addressed as follows: 
 
 If to the City:   
 City of Swartz Creek 
 8083 Civic Drive 
 Swartz Creek, MI 48473 
 Attention:  City Manager 
 
If to the Developer:  
 
 Meijer Inc. 
 2929 Walker Avenue NW 
 Grand Rapids, MI  49544 
 Att:  
 
The parties hereto may, by notice given hereunder, designate any further or different 
address to which subsequent notices, demands, or communications may be given. 

 
17. Term. 

 This agreement shall commence on the __ day of ____________, 2008 and the 
agreement and any and all City permits and approvals shall be renewable in one year 
increments beginning August 14, 2008 for a period of three (3) years.  After three years, 
the agreement and all City permits and approvals associated with the Project shall 
permanently expire unless Developer has begun construction of the Project.  The 
agreement shall also terminate upon completion of the Project, with the exception of the 
ongoing maintenance obligations of sections 7 and 8, which obligations shall continue in 
effect for the life of the public and private improvements, common areas or shared use 
facilities provided for therein, and the warranty obligations of section 8, which shall 
continue in effect for the warranty period provided for therein. 

 
18. Applicable law. 
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 This agreement shall be governed by, interpreted, construed, and enforced 
pursuant to and in accordance with the laws of the State of Michigan. 

 
19. Severability. 

 If any provision of this agreement is held to be unenforceable for any reason, 
the unenforceability thereof shall not affect the remainder of this agreement which shall 
remain in full force and effect and enforceable in accordance with its terms. 

 
20. Entire agreement. 

 This agreement supersedes all previous or contemporaneous negotiations 
and/or agreements and constitutes the entire agreement between the parties with respect 
to the Project.  No verbal statements or prior written materials not specifically incorporated 
in this agreement have been relied upon by the parties in entering into this agreement. 

 
 IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the 
date first above written. 
 

CITY OF SWARTZ CREEK 
 
 
_____________________    _______________________ 
Witness      Richard Abrams, Mayor 
 
 

_______________________ 
Juanita Aguilar, Clerk 

 
 

MEIJER INC. 
 
 
_____________________    _______________________ 
Witness      By: Its _____________ 
 
 

_______________________ 
By: Its _____________ 

 
 
Approved as to form: 
 
_______________________________ 
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Michael J. Gildner,  
Assistant City Attorney 
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Paul Bueche 

From: Representative Lee Gonzales [leegonzales@house.mi.gov]
Sent: Friday, April 25, 2008 1:16 PM
To: Paul Bueche
Subject: Capitol Update from Rep. Gonzales

Page 1 of 2Capitol Update from Rep. Gonzales

4/25/2008

 
Dear Friends, 

Welcome to my e-newsletter. This month I introduced two important pieces of 
legislation that I would like to share with you. 

The first bill I introduced will make it easier for school districts to purchase food 
from local farmers for school lunch programs. HB 5967 will streamline the 
bidding process for school food administrators by increasing the schools' small 
purchase threshold (SPT) for food procurement to $100,000, up from the 
current limit of $19,650. 

Michigan's current SPT has proven a barrier for school food authorities who want 
to increase fresh and local food because food purchases over the SPT require 
lengthy and complicated bidding procedures. This farm to school effort will not 
only provide children more opportunities to eat and learn about nutritious foods, 
but it will expand market opportunities for Michigan farmers and keep more 
dollars in our state. 

The second bill I introduced, HB 5953, is one of a pair of bills that will 
strengthen Michigan's identity theft laws by providing law enforcement with new 
tools for pursuing identity thieves. The bills will expand Michigan's racketeering 
statute to include identity theft and computer crime, and will create a forfeiture 
statute for identity theft using the same model currently in place for narcotics 
trafficking. 

Identity theft is a complex crime most often involving several individuals. By 
adding identity theft to Michigan's racketeering statute, we empower law 
enforcement to pursue the entire organization behind these crimes, rather than 
only picking off the low-hanging fruit. 

Please mark your calendar! On Friday, May 9, I will be holding my first of four 
Walks and Talks – an active approach to office hours. Come walk with me and 
talk about important issues that face our state and community. 
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The event will begin inside the Genesee Valley Mall at the Macy's entrance, 
located at 4600 Miller Road, Flint Township. Please meet promptly at 9:00 a.m. 
and we will walk until 10:00 a.m. The event is free and families are encouraged 
to attend. 

Also, on Saturday, May 17, there will be a Household Hazardous Waste 
Collection Day from 10:00 a.m. to 2:00 p.m. 

Things you should bring are aerosol cans, batteries, corrosives, household 
pesticides, herbicides, mercury, motor oil, oil-based paint, old 
prescriptions, paint thinners, solvents and tires (you may bring up to seven 
tires off the rim; tractor and semi tires will not be accepted).  
Things you should not bring are commercial waste, explosive material, 
industrial waste, latex paint, medical waste and radioactive material.  

For more information please call 810-244-8524 or 810-257-3603. 

Please click on the links above to get more news about my activities here in 
Lansing. I look forward to hearing from you. Let's keep in touch! 

Sincerely, 

Lee Gonzales 

State Representative 

District 49 

 

 
Click here to unsubscribe. 
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Paul Bueche 

From: Michigan Municipal League [amessinger@mml.org]
Sent: Monday, May 05, 2008 5:00 PM
To: Paul Bueche
Subject: MML Link - 5/05/2008

Page 1 of 4MML Link - 5/05/2008 - 5/5/2008 4:44:53 PM

5/5/2008

May 5, 2008 

 State Affairs Report The Buzz  

President/CEO of the League 
Foundation, George Goodman, 
named Starr Commonwealth 
Trustee Emeritus 

Save the Date 

MML Region 3 Seminar 
May 9, Cedar Springs 

Preserving History, Conserving 
Energy Annual Statewide 
Preservation Conference 
May 8-10, Dearborn 

Sustainable Strategies for 
Southeast MI: THE PLATINUM 
STANDARD II 
May 9, FREE! RSVP by May 2  

MML Region 5 Seminar 
May 16, Algonac 

Michigan Transportation Asset 
Management Conference  
May 21, Marquette  

MAM Capitol Reception 
Luncheon  
May 22, State Capitol Bldg. 

Sustainable Energy Project 
Development Workshop  
May 22, Rochester 

29 Workshops Statewide: New 

   
Senate Committee Hears Testimony on 
Revenue Sharing – Last week, the Senate General 
Government Appropriations Committee took testimony 
from the League and League members on revenue 
sharing. The League advocated for the Senate to retain 
the governor's proposed 4-percent increase to statutory 
revenue sharing which was passed by the House (read 
the League's testimony). The committee is not expected to 
pass the budget bill until its meeting on May 13. Contact: 
Summer Minnick  
 
Senate Committee Supports Bills to 
Reimburse Locals for Lost TIF Capture – The 
Senate Commerce Committee voted last week on HBs 
5539-42, which provide a process for locals to capture 
revenue that they lost when the Michigan Business Tax 
exempted personal property taxes. The bills are still 
expected to see some additional amendments on the floor 
of the Senate. It looks like the bills will not be passed on 
the Senate floor until next week; therefore, members will 
have a very short period of time to prepare their data for 
submission to Treasury by June 1. Contact: Summer 
Minnick 

Last Chance to Take the League's Quick 
Online Survey on Unfunded Mandates – What 
are the most burdensome unfunded mandates the state 
places on local units of government? Please share your 
thoughts by taking a quick online survey. Today is the last 
day! Public Act 98 of 2007 created a new state legislative 
committee to identifying these mandates and reporting 
requirements. The League is assisting the committee by 
providing a "Top 10" list of most burdensome mandates or 
reporting requirements being placed on local governments 
by the state. We need to hear from you! Contact: Summer 
Minnick 
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Downtown Legislation Hearings Continue –
The Senate Commerce Committee last week took 
testimony on two more bills in the Downtown Package: 
SBs 975 (Kahn, R-Saginaw) and 976 (Gilbert, R-Algonac) 
amend the Neighborhood Enterprise Zone Act to allow its 
use parcel-by-parcel instead of area wide in downtowns 
for apartments and other residential structures. The bills 
would also allow the Act being used to renovate or build 
hotels to attract visitors to downtown areas. The League 
testified in support, with a few minor recommended 
changes. Contact: Andy Schor 

Housing and Community Development Fund 
Bills Move – The House last week passed HBs 4657 
and 4658 (Tobocman, D-Detroit), which would add 
downtown improvements to uses of the Housing and 
Community Development Fund. The Senate Economic 
Development Committee also passed SB 1273 (Olshove, 
D-Warren), which makes similar changes to the Fund and 
would change the Michigan State Housing Development 
Authority to the Michigan Community and Housing 
Development Authority. Contact: Andy Schor 

U.S. Senate Moves on Aviation Bill: Highway 
Trust Fund Solvency Measure Included – The 
League has received word that the U.S. Senate is starting 
to debate legislation that will reauthorize the federal 
aviation program and ensure federal highway investments 
are delivered. The Senate aviation bill will fill a projected 
$3.7 billion shortfall in FY 2009. Failure to address this 
situation would result in nearly $14 billion cut from the 
federal transportation program next year. Members are 
urged to contact our U.S. Sens. Carl Levin and Debbie 
Stabenow and ask them to support full federal 
transportation funding. Contact: Dave Worthams / Arnold 
Weinfeld 

MML Community Excellence Award Race for 
the Cup, 4 Regions Still to Compete – Join the 
Community Excellence Award winners circle! Members in 
Regions 3, 5, 6 and 7 still have a shot at taking home the 
Cup! Attend your Regional Education Seminar and 
present a local success story to the attendees in your 
region. Your peers will vote; there will be one winner from 
each of the seven MML regions. Each regional winner will 
then compete at the League's fall Annual Convention for 
the Community Excellence Award Cup. One community 
will take home the Cup for a year. Congratulations to the 
following regional finalists: the city of Oak Park for its 
Blight-Prevention Project (Region 1); the city of Jackson 
for its Armory Arts Village (Region 2) and; the city of Au 
Gres for its Community Library/Cultural Arts Center 
(Region 4). 

House Passes Bill to Give More Communities 
Money under Metro Act – The House voted 
unanimously last week to pass SB 108 (Basham, D-
Taylor) which would revise eligibility dates to receive funds 

Planning Enabling Act & 
Updated Zoning Enabling Acts  
May 27 - June 26 

MAM Summer Workshop 
August 6-8, Sterling Heights  
Register by July 9 to Save! 

Grants & Projects 

MDOT Soliciting Local Bridge 
Program Project Applications  
Apply by June 2 

Community Energy Project 
Grants 
Apply by July 15 

What's New  

"Keep the Promise" Campaign 
Update: See what your 
legislators will get from us this 
week... 

League Guest Blogger, Terri 
Lynn Land, on Customer 
Service – "As an elected 
official, there’s no more 
rewarding feeling than having 
helped people." Read more… 

Last Chance to Take Online 
Unfunded Mandates Survey 

Streaming Audio: The League 
Asks House Republican 
Leader about Revenue Sharing 

Sample Resolutions: 
Governmental Cooperation Act  

NLC Federal Relations Update  

Sample Resolution: Great 
Lakes Compact and Water 
Withdrawal Tool  

Related Links 

Michigan Legislature 

Michigan Senate 

House of Representatives 
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under the METRO Act. The bill would allow municipalities 
who adopted resolutions after the distribution of METRO 
payments for 2007 to be eligible to receive those funds. 
The amount is $75,920.44; click here for the complete list 
of 19 communities eligible for payment under this 
legislation. Contact: Samantha Jones 

May is Preservation Month: This Place 
Matters! – The National Trust for Historic Preservation 
is commemorating its fourth annual National Preservation 
Month in May with the theme This Place Matters. 
Communities are encouraged to participate by highlighting 
the historical assets of your hometown, either through a 
press release or proclamation. Visit the website to share 
photos of historic places in your community. 

MAM Capitol Reception Luncheon, May 22 – 
Members of the Michigan Association of Mayors (MAM), 
the Annual MAM Capitol Reception Luncheon will be May 
22, from 11:00 am to 1:00 pm at the State Capitol 
Building. Come talk with your legislators and enjoy the 
company of fellow MAM members. To RSVP or to become 
a member of MAM contact Nikole Brown. 

  

  

Links to Resources 

 Federal Update  

  
Ask U.S. Sens. to Oppose Federalized 
Collective Bargaining – Please ask U.S. Sens. Carl 
Levin and Debbie Stabenow to oppose HR 980 and S 
2123. These bills would federalize collective bargaining 
among municipalities and their public safety employees, 
regardless of state and local laws. The League opposes 
legislation that would put the federal government in charge 
of the collective bargaining process and the rules 
governing salaries, hours, benefits and conditions of 
employment at the local level. Let Sens. Levin and 
Stabenow know the federal government should not 
interfere with the local collective bargaining process. Click 
here for more information. Contact: Arnold Weinfeld 

  

 

 Email Management  

 
 
The Michigan Municipal League respects your right to 
privacy. 

Click here to unsubscribe. 

Click here to manage your Michigan Municipal League 
email subscription preferences. 

If you no longer wish to receive any type of email notice 
from the Michigan Municipal League, please click here.
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Thursday, May 1, 2008 

Casinos are killing state's race track 
industry, lawsuit alleges 
Paul Egan / The Detroit News 

DETROIT -- Northville Downs and other Michigan horse racing interests filed a federal lawsuit 
Thursday against the governor and state attorney general, alleging state lotteries and casinos 
are killing their industry and state restrictions on installing video lottery terminals and other 
forms of gambling at Michigan horse tracks violate the U.S. Constitution. 

Betting on horse racing plunged 45 percent from $474.6 million in 1997, before three Detroit 
casinos opened, to about $261 million last year, the lawsuit alleges. 

It cites the 2005 closure of a harness racing track in Saginaw, the 2007 closure of Great 
Lakes Downs, the state's last thoroughbred track, and Magna Entertainment Corp.'s recent 
decision to abandon plans for a new thoroughbred track in Romulus as evidence of an 
industry in a death spiral. 

"Without legislative relief, you will see the end of horse racing in Michigan within three years," 
said attorney Phillip Maxwell of Oxford, who represents the plaintiffs along with attorney 
Edward Drugalis of Clawson. "It's very serious." 

Targeted in the lawsuit is an amendment to Michigan's Constitution passed as a result of a 
2004 ballot initiative which the horse racing interests allege was largely financed by the 
state's casinos. 

The state provision requires both a statewide and a local referendum before any new 
gambling can occur. Exempted from the provision are the casinos. 

The law prevents tracks such as Northville Downs from installing VLTs and benefiting from 
innovations such as telephone wagering and theater wagering at restaurants, the lawsuit 
alleges. 

Because the state constitutional amendment essentially protects the casinos, it violates the 
equal protection, due process and commerce clauses of the U.S. Constitution, Maxwell said. 
He wants the court to declare the provision invalid. 

Spokespersons for Gov. Jennifer Granholm and Atty. Gen. Mike Cox had no immediate 
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comment. 

Although Magna in 2007 abandoned its plans for a track in Romulus, plans are proceeding for 
a new Pinnacle Race Course thoroughbred track in Huron Township, near Detroit 
Metropolitan Airport. 

Maxwell said getting a statewide ballot initiative passed is too difficult in the face of well-
financed opposition from the casinos. 

Still, Hazel Park has not joined the lawsuit because its owners are planning to attempt a ballot 
initiative, he said. 

The other plaintiffs are Mount Pleasant Meadows and the Great Lakes Quarterhorse 
Association, which represents horsemen at Mount Pleasant. 

The case is assigned to U.S. District Judge Avern Cohn. 

You can reach Paul Egan at (313) 222-2300 or pegan@detnews.com.
 
 
 
Find this article at:  
http://www.detnews.com/apps/pbcs.dll/article?AID=/20080501/METRO/805010468 
 

 Check the box to include the list of links referenced in the article.  gfedc
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