
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday October 13, 2008  7:00 P.M. 
City Hall 8083 Civic Drive, Swartz Creek Michigan  48473 

 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
  
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting of September 22, 2008    MOTION Pg. 8,29-42 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 8 
   
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg.8,2-7 
 6B. Monthly Police, Check Ledger, DPW Reports      Pg.43-73 
 6C. Non-Motorized Trail, Phase I, Elms (Agenda Item)     Pg. 74-77 
 6D. Sewer Re-Hab Program, Phase II, Approve-Appropriate (Agenda Item)   Pg. 78-242 
 6E. 2009 Fire Budget (Agenda Item)        Pg. 243-254 
 6F. Street Use Permit, Fire Christmas Parade (Agenda Item)     Pg. 255-259 
 6G. Police K-9 Donations, Accept (Agenda Item)      Pg. 260-264 
 6H. Boards & Commissions (Agenda Item)       Pg. 265-268 
 6I. Sale of City Property, 5129 Morrish (Agenda Item)     Pg. 269-286 
 6J. Park Fee Revenues & Expenses (Agenda Item)      Pg. 287-292 
 6K. REI Punch List, Elms Project        Pg. 293-295 
 6L. WWS Letters, Water Rate Increase, Surface Water Contract, I&& Penalty Notice  Pg. 296-315 
 6M. Legislative Notices, MML Election Ballot       Pg. 316-333 
 6N. Election Deadlines, State Ballot Proposals      Pg. 334-336 
 6O. Complaint Letter, Tree Roots        Pg. 337-341 
 6P. SC Women’s Club Contest, Old Newsboys Open House     Pg. 342-343 
  
7. MEETING OPENED TO THE PUBLIC: 

7A. General Public Comments 
 
8. COUNCIL BUSINESS: 

8A. Sr. Center Addition, Jim Florence     DISC.  Pg. 4 
8B. Phase I Trail System Rest Area, REI Design Appropriation  RESO.  Pg. 9,74-77 
8C. Sewer Rehabilitation Project, Phase II     RESO.  Pg. 9,78-242 
8D. 2009 Fire Budget       RESO.  Pg. 10,243-254 
8E. Street Usage Permit, Fire Dept. Christmas Parade   RESO.  Pg. 11,255-259 
8F. Police K-9 Donations, Accept      RESO.  Pg. 12,260-264 
8G. Assessor’s Contract Renewal      RESO.  Pg. 12,12-26 
8H. Boards & Commissions, ZBA Alternate Appointment, Stiff  RESO.  Pg. 26,265-268 
8I. Boards & Commissions, ABA Alternate Appointment, Gilbert  RESO.  Pg. 27,265-268 
8J. Sale of City Property, 5129 Morrish, I.D. #58-01-100-020   RESO.  Pg. 27,269-286 
8K. Parks Fees        DISC.  Pg. 287-292 

 
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBER’S: 
 

11. EXECUTIVE SESSION: 
11A. Executive Session, Labor Contracts & Agreements   RESO.  Pg. 28 

 
12. ADJOURNMENT:        MOTION N/A 
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City of Swartz Creek 
CITY MANAGER’S REPORT 

Regular Council Meeting of Monday October 13, 2008  7:00 P.M. 
 
TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   10-October-2008 
 
OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 

 
 PERSONNEL POLICIES & PROCEDURES (Status) 

The staff continues to meet with Mr. Nottley and will be back with a final draft shortly. 
 

 DISASTER, EMERGENCY RESPONSE POLICY COMMITTEE (Status) 
We should be back before the Council for discussion on this in the near future. 

  
 VETERANS MEMORIAL (Status) 

Nothing New. 
 

 NON-RESIDENT SERVICES STUDY, RAUBINGER BRIDGE  (Status) 
The Road Commission tells me the Raubinger Bridge Project has a tentative start date 
of July 2009.  The three lane conversion of Miller between the two Seymour’s is still 
scheduled for this fall (seems we are running out of time though). 

 
 OVERHEAD UTILITY REORGANIZATION PROJECT (Status) 

The next step is to get a contractor’s quote for the second round of the technical review 
of the poles.  REI is getting a quote together from their survey division and should be 
back with it shortly.  My thinking is to narrow down the inventory to the downtown, Miller 
& Elms and Bristol Road.  This will hold the cost down and we can always go back and 
pick up additional sections of the City.     

 
 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 

 BRISTOL ROAD T.I.P. PROJECT, VERIZON INVOICE (Status) 

As of yet, no check from Verizon. 
 THREE LANE CONVERSION, STRIPING (Status) 

Under study.  We will be back with some recommendations later in the fall or winter. 
 SEYMOUR RE-SURFACING PROJECT (Status) 

Completed. 
 ELMS ROAD RE-SURFACING PROJECT (Status) 

Our match for this project is $294,477.  We do have some change orders on the 
project, mostly being grade work and driveway approaches.  The County has 
budgeted $21,000 for their half of the 1,300’ border section and have given us a 
verbal approval for participation. 

 MORRISH ROAD RE-CONSTRUCTION PROJECT / MEIJER’S (Status) 
Morrish Road improvements are currently under design by REI.  We have run into 
what will become a large issue… the relocation of the existing utility lines along 
Morrish Road.  I would prefer they all are buried.  Consumer’s is looking into this, 
Verizon, who again has the worst in appearance, will not attend the meetings.  I have 
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a meeting scheduled with Mr. Figura to explore our options.  I will keep the Council 
posted. 

 GM-SPO ISLAND CUTS (Status) 
This project remains in the 2009 TIP.  We are still evaluation the cost vs. benefit ratio. 

 MILLER ROAD REPAIRS (Status) 
We are exploring options for preventative maintenance as opposed to waiting until a 
reconstruction is warranted. 

 
 LOCAL STREET FUND, TRAFFIC IMPROVEMENTS 

 2008 REPAIR ROSTER (Status) 
Bid results for Chesterfield from Seymour to Winston, Jennie Lane, Worchester from 
Winston to Daval and Daval from Oakview to Winshall are $398,154.  We have 
placed all local street re-surfacing on hold for a bit while we explore funding options. 

 
 TRANSPORTATION ASSET MANAGEMENT EVALUATION (Status) 

Pending report. 
 

 SEWER REHABILITATION PROJECT, I&I, PENALTIES (Resolution) 
We are ready to begin Phase II of the Sewer Re-Hab Program.  We added a section 
along Durwood Drive to this phase as we have had two backups related to tree roots in 
the main.  I have provided the RFP of Liqui-Force from the March 8th Meeting as well as 
an updated map of the completed Phase One, the proposed Phase Two, and 
conceptual future phases.  The engineer’s estimated cost for Phase Two is $220,000.  
This may change a bit, upwards or downward, once we get into the work.  I have a 
resolution for appropriation included with tonight’s agenda. 

 
 FIRE DEPARTMENT EVALUATION, CONTRACT RENEWAL, BUDGET (Resolution) 

A draft of the 2009 Budget is included with tonight’s packet, as recommended by the 
Fire Board.  This is the second draft sent along by the Fire Chief, the first being trimmed 
back after return from the Fire Board.  The basic difference between the first and 
second was the removal of the match portion of the SCBA, assuming we would receive 
the grant that was applied for.  There is no contingency plan if the grant is not awarded.  
I have had some conversation with Mayor Pro-Tem Christie, the City’s Fire Board 
Representative, on the budget.  At this point, the best approach to this is to refer it back 
with direction to bring it in equal to last year’s budget (freeze).  The logic here is that 
there are a number of unknown factors, being election year and subsequent direction 
and desire of the new Township Board, the unsettled fire contract, implementation of the 
evaluation seems to have fallen off, no capital asset replacement plan has been 
developed, SCBA grant award is unknown, and the list continues.  Additionally, there 
seems to be some difference of opinion of the staffing levels.  The Fire Chief 
recommends, and has already begun hiring, a number of additional firefighters.  
Although the proposed budget text is unclear, discussion at the Fire Board Meeting 
indicates that the proposed budget calls for these positions as well as additional 
command officers for supervision, contrary to the findings of the evaluation that 
indicated that staffing levels were adequate.  There seems to be a lack of a documented 
staffing level within the Fire Agreement or Budget.  In addition to the budget freeze, I 
recommend we freeze all further staffing level increases for the reasons indicated within 
and until we have a chance to resolve these matters definitively with the new board.  
We can always look to amend the budget at half year when some of these issues have 
been settled.  I have discussed this with Mr. Shumaker and he is in support of this 
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approach.  I have a resolution to this effect and will forward our results along to the 
Township.   

 
 WWS INTERGOVERNMENTAL JURISDICTION ORDINANCE (Status) 

The County has turned up the pressure to adopt both the ordinance and the agreement 
that transfer enforcement (and probably anything else they deem fit) over to them.  We 
are working with Mr. Figura evaluating our options. 

 
 NON-MOTORIZED TRAIL SYSTEM, PHASE I (Resolution) 

Construction of the walkway portion of Phase One will be completed shortly.  We have 
the second part of Phase I, using CDBG Funds, yet to be completed.  As you recall, we 
approved the use of these funds ($32,021) on a mini rest area “bump-out” south of I-69 
near McDonalds and decorative lighting running from the corner of Miller and Elms, east 
side of the Roadway, up to the Main entrance to Elms Park.  We have met with REI and 
as a cost cutting measure, have looked to use Consumer’s Energy to do the design for 
the lighting, instead of REI.  The lighting here will be the major portion of the expenses 
and Consumer’s will perform the design without charge.  We still need REI to assist with 
the construction drawings, bid documents and bid process.  The original quote from REI 
for design on the entire project was just shy of $5,000.  With Consumer’s Energy doing 
the lighting design, assisted by our staff, the cost for construction drawings and bid 
process is $2,840.  These costs are participating within the CDBG rules.  If the bids for 
the stamped concrete, benches and trash receptacles are reasonable, we should have 
enough funds with the CDBG allotment to run the decorative lighting all the way to the 
park’s main entrance.  If not, we may have to stop short of the entrance.  I have a 
resolution for approval included with tonight’s agenda. 

 
 SR. CENTER, LEVY, BUILDING & FUTURE FUNDING PLAN (Discussion) 

Mr. Florence will be addressing the Council tonight on behalf of the Sr. Center, with 
conceptual plans for an addition to the Center.  We are still exploring funding options 
and will be back in the near future with some ideas. 

 
 SPRINGBROOK, HERITAGE STREET-LIGHTING  (Status) 

I am working on a recommendation and a policy in handling our condominium 
associations in an effort to treat them all the same.  I will be back at a near future 
meeting for discussion and the adoption of a policy.   

 
 LABOR CONTRACTS & RETIREE HEALTHCARE (Resolution) 

Mr. Kehoe still needs a basic employment agreement and the Supervisor’s contract has 
a wage re-opener.  I will look to meet with them very shortly.  
 
On my contract, it probably needs visiting for update purposes.  I would like to take a 
pass on any rate increases for another year or two and until we are on better financial 
ground.  I am not sure how the Council desires to handle an evaluation.  As you recall, a 
couple of years ago I created a list of accomplishments and shortfalls as I saw them.  I 
could bring the list up to date and then bring it back to the Council for discussion and 
review.  Unless the Council has strong input one way or the other, I will do this and set it 
for a discussion item, hopefully soon.  We can then go from here.     
 
We have POLC and AFSCME labor contracts that will be coming up very soon.  I have 
a short executive session included with tonight’s agenda to discuss a labor agreement 
addendum. 
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 MARATHON STATION BLIGHT & NON-CONFORMING USE (Status) 
The pylon sign and the canopy have been removed by the owner.  The building 
remains.  We are awaiting the executed order, a proposed copy of which is attached.  
As you recall from previous discussions, we have a third party of interest here, being the 
bank.  Earlier information we had received was that the bank was going to move for 
default foreclosure in August.  The property owner was pushing for a quick sale to 
recover some of their losses.  It does not appear that this may happen, foreclosure 
being likely.  I am unsure what the bank’s position will be if, and when we move to raze 
the building.  We are working with them to get this question answered.  I do believe that 
they may be easier to work with than the current owner may.  I will keep the Council 
posted. 

 
 GENERAL LEDGER & ACCOUNTING SOFTWARE (Status) 

Software installation is complete and all is working very well. 
 

 COUNTY E.M.S. ORDINANCE, AMBULANCE SERVICE (Status) 
Pending. 

 
 FEES, RATES & SERVICE CHARGES (Discussion) 

Included with tonight’s packet is a notice from WWS of water rate increases.  We can 
float for a bit using Fund Balance, but we will have to do something by next summer.  
As we have discussed in the past, the entire water rate system is in need of re-
structuring.  In short, it needs to go to a ready to serve charge with a per use charge.  
We have had several discussions and presented some templates to the Council over 
the last year or so.  Now that we have official notice, we will be back with some 
recommendations for new ordinances sometime towards the end of the year.  On 
another note, the Park Board has discussed fee changes for the use of the park system.  
Elms Park has become quite popular for both residents and non-residents.  As you are 
aware, we waive fees for non-profit organizations, most of which do not have a base in 
the City, but do have some ties.  Total fees we have collected for the parks over the last 
few years are as follows: 
    ELMS PARK   WINSHALL PARK 

2004-2005 FY:    $6,290    $855 
2005-2006 FY:    $6,245    $700 
2006-2007 FY:    $6,125    $865 

 
I have set this for a short discussion (promise… I will keep it short!) in order to gather 
input into what desire the Council may have to visit a change.  Councilmember Rea Lyn 
sits on the Park Board and may have some additional insight into their desires.  I have 
also included the corresponding budget pages for Council reference. 

 
 SALE OF CITY PROPERTY 5129 MORRISH ROAD (Resolution) 

RFP’s are back with only one return.  Mr. Nemer expressed an 11th hour interest and 
requested an extension.  We advised him that we would be unable to do this and any 
appeal would have to be taken up at the Council level.  Mr. Green, of Diane Green 
Studio’s is the only submittal.  He purports to construct a detached photography studio 
for his adjacent photography studio office.  The use will require a re-zoning and appears 
to be consistent with the intent of the sale.  In conjunction with the RFP return, Adam 
has a report that better details recommendations and the process we should follow to 
insure compliancy with what we are trying to accomplish. 
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 GENESEE COUNTY LIBRARY CONTRACT, PERKINS CENTER (Status) 
The Library contract expired in January.  I am looking to meet with the Genesee County 
District Library to discuss extension.  I will be back with the results in the near future.  

 
 GAIN (Status) 

In speaking with the Mayor and Police Chief, I would like to put off action on this for one 
more meeting.  There is a GAIN meeting later this week that Rick would like to take the 
opportunity to explore a couple of issues before he renders a recommendation to the 
Council.  He will be back with comments at the next meeting. 

 
 PROPOSED ART FAIR, ELMS PARK (Status) 

Pending. 
 

 FINANCIALS, 2007-2008 AUDIT (Status) 
The audit fieldwork has been completed.  We are waiting for a review draft. 

 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 STREET USAGE PERMIT, FIRE DEPARTMENT CHRISTMAS PARADE (Resolution) 
Included with tonight’s agenda is a street use request by the Fire Department, for their 
annual Christmas Parade.  The event as is in years past, to be held on Saturday 
December 6th at 6:00 PM.   

 
 POLICE K-9 DONATIONS, ACCEPT (Resolution) 

Included with tonight’s packet is a short resolution for the acceptance of two donations 
to the Police K-9 Program.  The Linden Chapter of the Order of the Eastern Star and the 
Swartz Creek Hometown Days each gave a donation of $100. 

 
 ASSESSOR CONTRACT RENEWAL (Resolution) 

It’s renewal time for our contract assessor, Heather MacDermaid.  As you may recall, 
we do a yearlong contract running from November 1, through October 31st.  The rate of 
compensation effective through the end of this month is $26,265 per year, paid monthly 
at $2,188.75.  In discussion with Heather, she asks that we raise her consummate with 
the approximates we pay our employees.  The typical raise set forth within our contracts 
has been 2%.  Rounded off upwards, this calculates to $26,800 per year and $2,233.33 
per month.  I have a resolution with a contract included with tonight’s agenda. 

 
 BOARD & COMMISSIONS, ZBA APPOINTMENTS (Resolution) 

We have two alternate positions on the Zoning Board of Appeals that need 
replacement.  One is Ken Keyes who has taken employment outside the state, and the 
other is Jim Florence, who now serves on the Planning Commission, which generates a 
conflict.  I had anticipated that we could wait on the positions until after the elections, 
but we have a couple of cases coming up for review.  I met with the Mayor and in 
discussion, we have two recommendations, Bradley Stiff, 9040 Chesterfield Drive, 252-
3174 and John Gilbert, 7459 Miller Road, 635-9762.  Brad is a resident that has 
expressed interest in serving.  He currently sits on the Parks & Rec Advisory Board.  
John was a Council Candidate eliminated in the August Primary.  He desires to remain 
active in local government.  He is a life-long resident of the City.  I have resolutions for 
appointment as alternates to the ZBA. 
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 WWS, STORM WATER MANAGEMENT AGREEMENT (Status) 
I have the next 5 year proposed agreement from the County and have included it with 
tonight’s packet.  We are still evaluating it.  It seems somewhat vague, as did the last 
one.  I should be back in the next meeting or two with some recommendations. 

 
Council Questions, Inquiries, Requests and Comments 
 

 Cooperative Fuel Purchasing.  We are looking at options. 
 C.S.O. Plaques, Lobby.  I am looking at options. 
 Mast Arm Traffic Lights, Street Sign Anchors (Silver vs. Black).  I have passed this along 

to our engineer who is checking into the replacement.   
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday October 13, 2008 7:00 P.M. 

 
 
 
Resolution No. 081013-4A MINUTES, SEPTEMBER 22, 2008 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held September 22, 2008, to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
Resolution No. 081013-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of October 13, 2008 to be circulated and 
placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 081013-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of October 
13, 2008, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 081013-8B PHASE I TRAIL SYSTEM, BUMP-OUT REST AREA, 
DESIGN & CONSTRUCTION APPROPRIATION 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, On October 30, 2006, the City adopted a projects list for use of Community 
Development Block Grant Funds, after hearing comments and needs at a public 
hearing; and 
 
WHEREAS, The City’s three year allocation of Community Development Block Grant 
Funds is $37,672, of which the City has designated 15% to the Swartz Creek Area 
Senior Center, leaving $32,021: and 
 
WHEREAS, On July 14, 2008, the City amended its plan to include the use of 
Community Development Block Grant Funds on Phase One of the City’s Non-Motorized 
Trailway System, in conjunction with Major Street Funds Required to be allocated to 
non-motorized projects; and 
 
WHEREAS, The walkway portion of Phase One of the City’s Non-Motorized Trail 
System is currently under construction, at a total appropriated cost of $32,712; and 
 
WHEREAS, the remaining work to be completed on Phase One of the City’s Non-
Motorized Trailway System, consisting of design work, the rest area bump out, stamped 
concrete, benches, trash receptacles and decorative lighting, is estimated to cost about 
$32,000. 
 
NOW, THEREFORE, I Move the City of Swartz Creek appropriate an amount not to 
exceed $2,840 to the City’s Engineer, Rowe Incorporated, for the preparation of design 
and construction documents, and to bid work associated with this project in accordance 
with the specifications as attached. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 081013-8C APPROPRIATION, SANITARY SEWER REHABILITATION 

PROJECT, PHASE II 
 

 Motion by Councilmember: ________________ 
 
WHEREAS, the City is charged with preserving the health, safety, and welfare of its 
residents and consummate to this, provides public utilities inclusive of a sanitary sewer 
system; and 
 
WHEREAS, the city’s sanitary sewer system is 50+ years of age and although still quite 
functional, is in need of maintenance and repair in order to extend and renew its 
longevity; and 

9



 
WHEREAS, the staff, in consultation with its engineer’s, have developed a plan to reline 
the existing sewer extending the life indefinitely, and further, have assigned a priority 
based on age and maintenance records, being the sections within the Winchester 
Village Subdivision, a section of which has already been completed; and 
 
WHEREAS, the City’s Engineer and Staff developed specifications and let the project 
for bid, based on unit costs, the low bidder being Liqui-Force, of Romulus Michigan, bid 
being awarded by the City Council on March 8, 2008; and  
 
WHEREAS, the Staff and City Engineer has identified a section of sanitary sewer within 
the Winchester Village Subdivision, being Manhole #166-164 Oxford/Oakview, Manhole 
#172-163 Daval/Helmsley, Manhole #13-17 Greenleaf/Durwood, Manhole # 41-36 
Durwood and assigned them to Phase Two of the City’s Sanitary Sewer Rehabilitation 
Program, to be relined, estimated cost of $220,000. 
 
NOW, THEREFORE, I Move the City of Swartz Creek approve Phase II of the City’s 
Sanitary Sewer Rehabilitation Program and appropriate an amount not to exceed 
$220,000 from the Sewer Fund 590, to Liqui-Force, for the rehabilitation of Manhole 
#166-164 Oxford/Oakview, Manhole #172-163 Daval/Helmsley, Manhole #13-17 
Greenleaf/Durwood, Manhole # 41-36 Durwood in accordance with the bid specification 
and award adopted by the City on March 8, 2008, and further, direct the Staff and City 
Engineer to prepare all necessary paperwork as specified in the bid documents. 
 
BE IT FURTHER RESOLVED, that the City Council directs the Mayor and City Clerk to 
execute all necessary documents and contracts in accordance with the specifications as 
adopted by the City at the March 8 2008 Regular Council Meeting. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 081013-8D 2009 FIRE BUDGET, APPROPRIATION 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the City of Swartz Creek and the Township of Clayton provide fire services 
to its citizens through an agreement wherein the operating costs are equally shared and 
labor costs are proportionately assigned; and 
 
WHEREAS, in an effort to improve efficiency and provide cost effective services to both 
entities, an evaluation was conducted that addresses capital investments and 
replacements, wages, equipment, staffing, response, supervision and a number of other 
related topics; and 
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WHEREAS, the Township of Clayton and the City of Swartz Creek have adopted the 
findings of Mr. Mark Nottley, of Rehmann Robson CPA, and have charged the Swartz 
Creek Area Fire Board with the implementation of the findings; and 
 
WHEREAS, in addition to the evaluation, the Fire Agreement between the City and the 
Township needs to be negotiated and the concerns detailed within the evaluation need 
to be addressed; and  
 
WHEREAS, the November General Election may produce changes within the 
governmental entities that make it feasible to wait until both entities have elected boards 
seated before proceeding. 
 
NOW, THEREFORE, I Move that the City of Swartz Creek return the proposed 2009 
Fire Department Budget back to the Swartz Creek Area Fire Board for additional review 
with the following stipulations: 
 

1.  That the 2009 Budget does not exceed the 2008 total budgeted amount of 
$298,000. 

 
2. That staffing levels on October 10, 2008 for all payroll personnel be declared and 

documented within the minutes of the Fire Board, and further, that a freeze be 
placed on all further hiring beyond the level as of October 10, 2008.    

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 081013-8E STREET USAGE PERMIT, FIRE DEPARTMENT ANNUAL 

CHRISTMAS PARADE 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek accept the Chief of Police’s recommendation and 
approve the Swartz Creek Area Fire Department’s Street Usage Application to hold an 
annual Christmas Parade on Saturday, December 6, 2008 from 6:00 PM to 7:00 PM, 
route, stipulations and conditions as set forth in the application packet, a copy of which 
is attached hereto, under the direction and control of the office of the Chief of Police. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 081013-8F POLICE K-9 DONATIONS, ACCEPT 
 

 Motion by Councilmember: ________________ 
 

I Move the City of Swartz Creek accept the donations of the Linden Chapter of the 
Order of the Eastern Star and the Swartz Creek Hometown Donations, funds to be used 
towards the Police Department’s K-9 Program, in accordance with the wishes of the 
organizations.   

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 081013-8G ASSESSOR’S CONTRACT RENEWAL 

 
 Motion by Councilmember: ________________ 
 

I Move the City of Swartz Creek approve an agreement with Landmark Appraisals, of 
Flint, Michigan, agreement as follows: 

 
AGREEMENT FOR 

PROFESSIONAL ASSESSOR SERVICES 
 
This Agreement (“Agreement”), made and entered into this 13th day of October, 2008 by and 
between the City of Swartz Creek, a Michigan Municipal Corporation, with principal offices at 
8083 Civic Drive, Swartz Creek Michigan 48473 (“City”) and, Landmark Appraisal Company, G-
3247 Beecher Road, Suite 800, Flint Michigan 48532 (“Landmark”). 

_______________________________________ 
 

WHEREAS, the City desires to retain Landmark, as an independent contractor, to perform the 
duties as its certified assessor; and 

 
WHEREAS, Landmark has qualified personnel with the proper State CMAE certification to act in 
that capacity for and on behalf of the City; and 

 
WHEREAS, the parties wish, by this Agreement, to define their respective rights and 
responsibilities during the term of this Agreement. 

 
NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the parties hereto, 
acting by and through their duly authorized representatives, HEREBY AGREE AS FOLLOWS:  
 
SECTION I: BASIC SERVICES OF LANDMARK 
 
Landmark shall perform the following service for and on behalf of the City. 
  
1.1 General Duties: 
 
Landmark shall be required to perform all duties of an assessor pursuant to City Charter, 
Michigan statutory and case law, Michigan State Tax Commission rules, regulations and policies, 
and all other rules and guidelines established for the proper performance of said position, as 
same may from time to time be amended, while this Agreement is in effect, and shall conduct and 
perform same in accordance with all applicable standards of professional conduct required of 
such Assessors.  If material changes in the laws, statutes, rules, guidelines or City Charter during 
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the term of this Agreement result in a substantial additional work burden on Landmark, Landmark 
and the City agree to enter into good faith negotiations regarding possible amendments to this 
Agreement.  For purposes of this paragraph, the term “substantial additional work burden” shall 
be determined to exist by mutual agreement of Landmark and the City.  If they cannot agree as to 
whether a substantial additional work burden has been imposed upon Landmark,  Landmark and 
the City shall select a mutually agreeable mediator/arbitrator who shall facilitate the negotiations 
to assist the parties in reaching such a determination, and if an impasse is reached in such 
negotiations, shall make said determination.  The determination of the mediator/arbitrator shall be 
final, however, said mediator/arbitrator shall not have authority to establish the amount of 
additional compensation, if any. 
 

 1.2 Office Hours: 
 

During the term hereof, Landmark shall maintain office hours at City Hall at the above 
address, as follows: 
 

 A. Landmark shall devote at least one workday each week to maintaining office hours at the 
City offices for public appointments.  The parties shall specifically agree upon a regular 
schedule for the maintenance of such office hours.  In the event Landmark  

 
  is unable to be present for office hours on the appointed days, it shall notify the City of 

the fact as soon as is reasonably practicable and an alternative day shall be substituted. 
 

B. If the specified office days of Landmark fall on a day recognized as a holiday for City 

employees, then it will be recognized as a holiday by Landmark. 

1.3 Public Relations/Customer Service: 
 
Landmark shall work with and advise property owners in the ad valorem taxation system in an 
attempt to eliminate adversarial situations and establish positive public relations.  The parties 
acknowledge that holding specific office hours for the public is valuable in the process of 
providing high quality customer service.  The City wants to ensure that members of the public and 
City staff that need information from Landmark, or wish to speak to Landmark, are able to do so 
on a relatively convenient basis.  In that regard, in addition to the hours specified in Paragraph 
1.2, Landmark agrees to meet with or contact residents and City staff members beyond normal 
office hours as appropriate to address their tax assessment-related concerns.  Phone calls and 
answers to emails and faxes will be responded to in a timely manner, with every effort made to 
respond to same within 24 hours of receipt by Landmark. 
 
1.4 New Construction/Loss Adjustment: 
 

During the term of this Agreement, Landmark shall physically observe all new 
construction and real estate improvements through cooperation with the Zoning Administrator and 
will review all building permits.  A copy of all building permits shall be provided for Landmark’s 
use.  All permits shall be provided with the correct permanent parcel identification number 
entered thereon.  Likewise, Landmark shall physically observe damaged or destroyed properties 
with respect to the making of any loss adjustments as shall be necessary in the performance of 
her duties. 

 
1.5 Economic Condition Factors (ECF): 
 
During the term hereof, Landmark shall review and prepare new land values and economic 
condition factors (ECF) by areas and apply these factors to property records so that the current 
assessment is reflected as 50% of true cash value on the assessment record. 
 
1.6 “Proposal A” Requirements: 
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The requirements of Michigan Public Act 415 of 1994 and all related property tax reform 
legislation amendments and updates shall be followed and monitored as required.  This includes 
by example, but is not limited to, the filing of all associated reports and forms to fulfill the following 
requirements: 
 

 A. Approve or deny homestead and agricultural exemptions; 
 
 B. Track property transfer affidavits, matching them with deeds within 45 days of being filed; 
 
 C. Apportion the homestead portion of a combination-use building; 
 
 D. Determine the homestead status of parcels resulting when homestead parcels are split 

or; and 
 
 E. Calculate both assessed and tentative taxable values for all parcels, taking into 

consideration losses, new construction and replacement in any given year. 
 
1.7 Assessment Roll Preparation and Records: 
 
Landmark shall enter the assessments onto the Ad Valorem and Industrial Facilities Tax (IFT) 
assessment rolls and prepare the warrant authorizing the collection of taxes by the City 
Treasurer.  Landmark, in cooperation with the City Treasurer, City Clerk and Finance Officer shall 
also enter any delinquent City utility payments onto the appropriate rolls.  Assessor shall prepare, 
obtain and maintain, as necessary or desirable, such property cards, photographs, 
measurements, sketches, records and documents to meet all requirements set by the City and/or 
the State of Michigan regarding such assessment rolls and shall organize same on a basis that 
will provide easy access and comprehension of the information contained in each respective file 
and regarding each respective roll.  Such information shall be entered into the City’s records 
system in a reasonable timely fashion. 
 
1.8 Reports: 
 
The City may require Landmark to prepare periodic reports and/or address the City Council 
regarding the overall activities, progress, problems and corrective measures regarding the 
various aspects of the duties of Landmark, under this Agreement.  The City shall have the right at 
any time to require Landmark to make available to the City, within 48 hours of notice being 
provided, all records and documents developed and maintained by Landmark under the terms of 
this Agreement for review and/or audit.  All time spent in the preparation and presentation of such 
reports or in gathering and making information available to City by Landmark shall be deemed a 
part of the services contracted under the terms and provisions of this Agreement. 
 
1.9 Board of Review: 
 

Landmark shall keep records regarding the March Board of Review session in 
accordance with City Charter, attached hereto as “Exhibit A”. 
 

Landmark shall advise and provide adequate information to the Board of Review 
members as to how the assessments, capped and taxable values were determined to allow them 
to determine how best to decide a taxpayer’s appeal; such information shall include the following: 
 

 A. Sales map indicating all neighborhood increases or decreases 
 B. Sales “comparable” book to include the following: 

  1.  Current picture 
  2.  Sales price versus assessment at time of sale 
  3.  Building permits issued before or after the sale. 

 
Landmark shall also maintain records for the July and December Boards of Review and shall 
advise and provide adequate information to the Board of Review members as to how the 
assessments, capped and taxable values were determined  
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1.10 Sales and Appraisal Studies: 
 
Landmark shall prepare sales studies using available data, evaluate all equalization and/or 
appraisal studies, and respond as appropriate. 
 
1.11 Forms: 
 
Landmark shall file all forms fully completed with the Genesee County Equalization Department, 
State Tax Commission and other agencies and entities, as required, in a timely manner. 
 
1.12 Defense of Appeals: 
 
This Section shall apply to real and personal, IFT and ad valorem property tax appeals. 
 
The City shall retain ultimate control of all litigation and settlement negotiations.  Landmark shall 
operate under the direction of the City Manager in any litigation regarding a tax appeal, including 
appeals to the Small Claims Division. 
 
Landmark shall defend all appeals to the Small Claims Division of the Michigan Tax Tribunal. This 
shall include, but not be limited to, filing necessary petitions, preparing and  submitting  such  
material,  statistics  and other information as is necessary to properly defend any such appeal, 
and appearing at all hearings and meetings as are required for the purpose of defending said 
appeal.  The City hereby authorizes Assessor to settle, where Landmark deems it appropriate or 
advisable, any appeal where the difference in SEV is $150,000 or less.  All the foregoing 
regarding appeals to the Small Claims Division is deemed to be included the services 
compensated pursuant to the terms and provisions of this Agreement.  If, in the opinion of the 
City, additional outside consulting services are needed, the City shall be responsible for the cost 
of such services. 
 
In all other potential appeals to the Michigan Tax Tribunal or State Tax Commission, Landmark 
shall provide as part of the services included under the terms and provisions of this Agreement, 
such time and effort as is necessary to properly provide to the City information, documents, 
analysis and advice as may be required in the determination of Landmark or the City to forestall 
the formal filing of an appeal or to settle a disputed case up to the date of the filing of a petition 
appealing a decision of the City or any of its agencies or boards to the Michigan Tax Tribunal or 
State Tax Commission.  After the filing of said petition, Landmark shall be available to the City for 
such further assistance as is required by the City in the defense of such appeal.  Landmark shall 
be available as an expert witness on behalf of the City in any proceedings.  In the event of the 
termination of this Agreement and the necessity for the services of Landmark for purposes of 
consulting, review of information, analysis or expert testimony after the date of termination, 
Landmark shall be available, notwithstanding the termination of this Agreement, for assistance in 
the defense of such appeals, provided, same shall not apply to appeals filed in the Small Claims 
Division of the Michigan Tax Tribunal.  Landmark shall keep the City Manager informed of all 
appeals and provide the City Manager with recommendations, the manner in which the appeals 
are to be handled, proposed settlements and other similar advice. 
 
The above provisions of this Paragraph 1.12 regarding appeals shall apply equally to any appeal 
of a personal property tax assessment. 
 
1.13 Reappraisal Program: 
 
Landmark shall continue to reappraise parcels in the City each year, as time permits, to ensure 
proper assessments when parcels are “uncapped.”  Maintenance renovations to structures are to 
be tracked so that said costs can be claimed as “new construction” when property is sold rather 
than treated as an increase in value that is subject to “uncapping” and results in the possibility of 
a Headlee rollback.  The State Tax Commission recommends regular re-inspection of each 
property, preferably every five years.  Landmark shall work to meet guidelines and standards of 
the Tax Commission. 
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1.14 Personal Property Statements, Canvas and Audits: 
 
Landmark shall prepare and maintain the mailing list for personal property tax statements and 
maintain records for personal property including data entry and calculation of depreciated values 
and their extension within each statement.  Landmark shall conduct a personal property canvas 
to ensure equity among business owners within the City.  Landmark is required to perform 
random personal property audits when warranted by questionable data or lack of submitted data. 
 
1.15 Equalization Increases: 
 
Landmark shall strive to eliminate across-the-board increases in property values by applying any 
increases received through the Genesee County Equalization Department to appropriate areas 
by using the economic condition factors hereinabove described, by adjustment of individual 
property assessments to 50% of true cash value, or as required by the State Tax Commission, in 
order to achieve maximum equity by class, and in accordance with the latest laws and regulations 
then in force. 
 
1.16 Land Division Applications: 
 
Landmark shall work with and assist the City Zoning Administrator in reviewing property 
descriptions, land division and combination applications for compliancy with local ordinance and 
the Michigan Land Division Act.  Such combinations and divisions shall be placed on the 
assessment rolls in a timely fashion.   
 
1.17 Assessor Certification: 
 
Landmark shall be, and maintain a minimum certification as a Level III Assessor in the State of 
Michigan.   
 
1.18 Transportation and Equipment: 
 
Landmark shall provide all necessary transportation and field equipment to perform the services 
and meet the requirements of this Agreement. 
 
1.19 Indemnification/Employment: 
 
The parties hereto acknowledge that all personnel that may or might be utilized by Landmark in 
the performance of his/her duties hereunder shall, for all purposes, be considered employees of 
Landmark and not employees of the City.  Landmark shall be responsible for Worker’s 
Compensation, Unemployment Compensation, state and federal withholding and payment of 
personnel.  Landmark shall indemnify the City and hold the City harmless from any claim, cause 
of action or other liability that may or might arise by virtue of any claim of any employee of 
Landmark relating to his/her employment by, or as Landmark. 

 
1.20 Preparation of DDA and LDFA Reporting: 
 

Landmark shall be responsible for the recording of any property value changes, new or 
loss, on the ad valorem and IFT rolls relating to the designation of properties within the Downtown 
Development Authority (DDA). 
 
1.21 Assessor’s Recommendations: 
 
Landmark shall prepare periodic recommendations and conclusions regarding the current state of 
the City’s assessment rolls, by class, together with specific recommendations concerning actions 
that, in the opinion of Landmark, should be taken in order to achieve maximum equity in the 
assessment rolls and compliance with all State Tax Commission rules, regulations and 
guidelines. 
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1.22 Security of Information: 
 
If any documents, data, drawings, specifications, photographs, property cards, summaries, 
accounts, reports, software applications or other products or materials are held in the possession 
of Landmark outside of the City offices, then Assessor shall be under an affirmative duty to 
provide adequate security to safeguard said materials from fire, theft and other hazards of a like 
nature or type, while same are in possession of Landmark.  This may include, but not be limited 
to, providing for a fire proof safe or vault in which to store same, preparing and holding duplicates 
of same in the possession of Landmark, but separately or providing same to the City for 
possession. 
 
1.23 Optional Services: 
 
Landmark is not responsible for determination and preparation of special assessment rolls for 
City projects such as sewer, street, drain, etc.  The City may request Landmark to perform such 
services at a rate of compensation agreed to by separate agreement.  Landmark shall, however, 
report outstanding special assessments, properly completed, on forms required by the State Tax 
Commission, and same shall be deemed part of the services required by this Agreement. 
 
SECTION II: TERM OF AGREEMENT 
 
2.1 Contract Period: 
 
Landmark shall commence performance of the services herein required on November 1, 2008.  
Unless sooner terminated, this Agreement shall, by its terms, expire October 31, 2009.   
 
2.2 Mutual Right of Termination: 
 
Either party may terminate this Agreement upon ninety (90) days written notice to the other, 
United States Certified / Registered Mail, return receipt requested, at the addresses as indicated 
within. This right of termination is specifically exercisable at the sole discretion of either party, and 
requires no just cause nor other reason or justification for the exercise thereof.  The effective date 
of such termination shall be ninety (90) days from the date of mailing of such notice. 
 
2.3 Termination for Cause or Breach: 
 
Notwithstanding anything to the contrary on this Agreement, either party may immediately 
terminate this Agreement in the event of material breach by the other.  In such case, either party 
may seek such remedies as shall be available, at law or equity. 
 
2.4 Notice of Termination: 
 
Upon receipt of notice of termination or upon termination of this Agreement by expiration of its 
term, Landmark shall immediately deliver to the City the originals and original copies of all data, 
paper and computer files, drawings, specifications, reports, value estimates, summaries and 
other information and materials as may have been accumulated by Landmark in performing this 
Agreement, whether completed or in process and same shall be in unaltered form, readable by 
the City.  In the event of the failure or refusal of Landmark to forthwith deliver the above 
referenced materials, documents and files, City may seek a Circuit Court order compelling the 
production of same forthwith, and Landmark herein expressly waives notice of hearing thereon 
agreeing that a mandatory injunction may immediately issue due to the fact that the failure to 
receive the stated materials, documents and files will result in irreparable harm to the City without 
leaving the City an adequate remedy at law, thereby entitling the City to an immediate judgment 
in its favor in this regard.  The City shall be entitled to damages from Landmark for any 
information, materials or documents that are turned over to the City in unusable or altered form. 
 
2.5 Amendment/Renegotiation: 
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Nothing herein contained shall be construed to limit or abrogate the rights of the parties to modify 
or amend this Agreement at any time hereafter, provided however, that no such amendment or 
modification shall be effective unless in writing and duly executed by both parties hereto, through 
their authorized representatives. 
 
If the Agreement is not reviewed or extended prior to its expiration date and the City desires to 
have Landmark continue on a month-to-month basis, the fee will be that which existed for the 
final month of the original term, being October 31, 2008. 
 
SECTION III: PAYMENT 
 
3.1 Compensation for Basic Services: 
 
During the term of this Agreement, the City agrees to pay to Landmark, for performance of the 
Basic Services set forth in Section I of this Agreement, an amount equal to $26,800 yearly 
(twenty-six thousand, eight hundred dollars).  Landmark shall invoice the City an amount equal to 
$2,233.33 on a monthly basis, net due 20 days. 
 
3.2 Pro-ration of Payments on 90-Day Termination: 
 

In the event this Agreement is terminated pursuant to Paragraph 2.2, the City shall pay 
Landmark to the date of termination on a prorated daily basis for any part of a month for which 
services have been rendered by Landmark and for which no compensation has been received. 
 
SECTION IV: CITY RESPONSIBILITIES 
 
4.1 Basic Data:  
 

The City shall provide access to Assessor to property description files as currently exist 
as of the date of execution of this Agreement, containing initial information such as property 
number, legal description, owner and address information, as well as all data that the City may 
possess concerning such properties (i.e. measurements, sketches, photographs, etc.) 
 

 4.2 Office Equipment: 
 

The City shall provide Landmark with appropriate tax parcel maps, office space and 
furniture, telephone, voice mail, personal computer, printers, copying machine, fax machine and 
office supplies (as defined in Paragraph 4.5) as reasonably needed during the duration of this 
Agreement.  Assessor acknowledges that some of the equipment (i.e. fax, printers, copying 
machine) is shared among all administrative office personnel and Landmark will not have 
exclusive use of such equipment. 
 
Landmark shall have access to the City’s computer network for the use of the following software 
products: BS&A Equalizer Assessing & Tax Modules, MS Word, Excel Spreadsheets, Arcview, 
Pictometry or any other similar software that may assist in maintaining quality assessing records.  
Landmark shall not use any other software within the City’s network, download, or upload any 
software to the City’s network, except with the City Manager’s prior approval.  Landmark shall be 
liable for any adverse consequence upon the City’s computer network or function caused by any 
software introduced in the network by Landmark without prior consent of the City.   
 
Landmark agrees that City equipment shall be used only for the purposes of fulfilling Assessor’s 
obligations under this Agreement and shall not be used for personal reasons or to conduct other 
business not authorized under this Agreement. 
 
4.3 Computer: 
 
The City shall supply computer hardware, software and peripherals to perform   the   property   
pricing and valuation.   The City will maintain the hardware, software and peripheral equipment 
through a regular maintenance program.  The City will back up the system on a daily basis with 
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alternate tapes or disks.  Any data loss not due to the negligence of Landmark as a result of 
hardware or software malfunction will be replaced at the City’s expense. 
 
4.4 Map Maintenance/Tax Roll Printing: 
 
The City shall assume the responsibility for printing, stuffing and mailing of the assessment 
change notices, assessment rolls, tax bills, maps, etc. during the term of this Agreement.  
Landmark shall develop and maintain land value maps showing dates of property sales, sale 
amounts and ratio to the current estimated value of the property. 
 
4.5 Office Supplies: 
 
The City shall provide Landmark with office supplies, including computer paper, file folders, 
hanging folders, new State Tax Commission Assessor’s Manual Volumes I and II, assessment 
notices and forms, postage and such other supplies as shall be necessary for the performance of 
Assessor’s responsibilities hereunder. 
 
4.6 Existing ECF Areas: 
 
The City will provide Landmark with all currently existing information as available in the City files 
concerning previously completed E.C.F. studies and subsequent conclusions reached by the 
former City Assessors. 
 
4.7 Preparation of DDA and LDFA Reporting: 
 
The Finance Director shall be responsible for the compilation and reporting of all necessary data, 
forms and documents relating to the operation, tax increment capture and financial condition of 
the D.D.A. 
 
4.8 Legal Counsel: 
 
The City shall supply legal counsel, at its expense, for Small Claims and full Tax Tribunal 
hearings, should the need arise. 
 
SECTION V: RE-APPRAISAL, NON-BASIC SERVICES 
 
5.1 Additional Services (Pricing/Reappraisal): 
 
In the event that the City desires to implement some or all of the recommendations made by 
Landmark as herein contemplated, the City may request and Landmark shall provide such 
services as are desired by the City, provided however, an addendum to this Agreement, reduced 
to writing and executed by both parties, shall set forth the terms and provision under which the 
additional services shall be rendered.  Such addendum shall specify the nature, extent and 
timetable for the performance of such additional services and establish the rate of compensation 
therefor. 

 
5.2 Implementation/Responsibility: 
 
The parties acknowledge that it shall be the sole responsibility of the City to determine the nature 
and extent of implementation of Landmark’s recommendations under this Section or any other 
additional, non-basic services.  To that end, the City assumes responsibility for defense of any 
claim, cause of action or other proceeding that may or might be instituted by the Michigan State 
Tax Commission, or other entity, arising from any failure, or alleged failure, to implement such 
recommendations. 
 
SECTION VI: MISCELLANEOUS PROVISIONS 
 
6.1 Relationship Between City and Assessor: 
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In the fulfillment of the services provided herein Landmark and his/her employees, agents and 
officers shall be at all times be deemed in a relationship of independent contractor to the City. 
 
6.2 Indemnification/Insurance: 
 
Landmark shall secure and maintain general liability and property damage, unemployment, errors 
and omissions, workers’ disability compensation, automobile liability and any other insurance 
required by law for Landmark, or his/her employees, agents or officers as will protect him/her and 
the City from claims under the Worker’s Compensation Acts and from claims for bodily injury, 
death or property damage that may arise from his/her negligence or that of his/her employees in 
the performance of services under this Agreement or failure to properly perform his/her duties as 
Assessor.  Landmark shall save the City harmless and indemnify the City from any claims for 
bodily injury, death or property damage that may arise due to his/her acts or negligence or that of 
his/her employees in the performance of services under this Agreement or that arise from error or 
omissions to properly perform duties as Landmark.  Landmark shall, however, have no liability 
arising out of adjustments to assessments or other actions by Landmark, the City’s Board of 
Review and/or the Michigan Tax Tribunal if such adjustments or actions result from honest 
differences of opinion regarding the value of the subject property and if Landmark established the 
assessment pursuant to professional assessment standards.  Said policies shall be in such 
minimum amounts as shall from time to time be acceptable to the City or as set by the City. 
 
A Certificate of Insurance incorporating such requirements and naming the City and its officers 
and employees as an Additional Insured Party and Certificate Holder along with a certificate 
showing its premium has been paid and a copy of the policy shall be filed each year with the City 
Clerk.  Any such insurance policy shall provide the City will be given at least thirty (30) days 
advance notice before cancellation of the policy.  The coverage’s provided by the General 
Liability and Automobile Liability policies of Landmark shall be primary to any insurance 
maintained by the City. 

 
6.3 Non-Assignability: 
 
The parties to this Agreement acknowledge that, inasmuch as the Agreement is in the nature of a 
Personal Services Contract, and as the City’s decision to contract with Landmark is based in part 
on the perceived expertise and ability of Landmark, it is agreed that Landmark’s duties and 
obligations hereunder may not be assigned, transferred nor conveyed without the advance written 
approval of the City.  Nothing in this Agreement shall prevent Landmark from employing such 
employees or agents, as Landmark shall deem reasonably necessary to assist him/her in the 
performance of obligations under this Agreement.  Also, in the event that vacation, illness, injury 
or incapacity in any form, whether elective or imposed, should cause Landmark to be unable to 
personally fulfill the terms and obligations of this Agreement for a period exceeding three (3) 
calendar weeks (21 days), Landmark shall provide the City, at Landmark’s expense, a certified 
Level III Assessor to perform any and all such functions as required by this Agreement for the 
complete term of the absence or incapacity.  The City reserves the right to approve or reject, 
without cause and at its sole discretion, any Assessor designee named to "“fill-in"” for Landmark 
for a period exceeding two (2) calendar months (60 days), and to consider, as mutually agreed by 
the parties hereto, that a rejection of said Assessor designee shall constitute a material breach of 
the Agreement pursuant to the “material breach” provision of Section 2.3 herein. 
 
6.4 Professional Standards: 
 
Landmark shall be responsible, to the highest levels of competency presently maintained by other 
practicing professional assessors and appraisers, for the professional and technical soundness, 
accuracy and adequacy of property valuations, drawings, property inspection data and all other 
work and materials furnished under this Agreement.  At the time of commencement of 
performance, Landmark shall be properly certified, equipped, organized and financed to perform 
the services required by this Agreement.  Subject to compliance with the requirements of this 
Agreement, Landmark shall work independently. 
 
6.5 Ownership of Documents: 
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All documents, data, drawings, specifications, photographs, property cards, summaries, 
accounts, reports, software applications and other information, products or materials produced or 
held by Landmark, of whatsoever nature or type, in connection with this Agreement shall be the 
sole property of the City with the City having sole and exclusive right, title and interest in any and 
all records, compilation, documents, papers, maps or manuscripts pertaining to or prepared 
pursuant to this Agreement.  All of the foregoing shall be forwarded to the City at its request and 
may be used by the City as it sees fit.  The City agrees that if any of the foregoing, prepared by 
Landmark, are used for purposes other than those intended by this Agreement, the City does so 
at its sole risk and agrees to hold Assessor harmless for such use.  All services performed under 
this Agreement shall be conducted solely for the benefit of the City and will not be used for any 
other purpose   by Landmark without written consent of the City.  Any information relating to the 
services shall not be released without the written permission of the City.  Landmark shall act and 
preserve the confidentiality of all City documents and data accessed for use in Landmark’s work 
products to the extent allowed or required by law.  Any requests for information under the 
Freedom of Information Act shall be immediately forwarded to the City Manager for a proper 
determination of the response to be provided. 
 
6.6 Validity: 
 
If any paragraph or provision of this Agreement shall be determined to be unenforceable or 
invalid by any court of competent jurisdiction, such provision shall be severed and the remainder 
of this contract shall remain in force. 
 
6.7 Survival: 
 
All express representations, indemnifications or limitations of liability made in or given in this 
Agreement shall survive the completion of all services of Assessor under this Agreement or the 
termination of the Agreement for any reason. 
 
6.8 Controlling Law/Venue: 
 
This Agreement is to be governed by the laws of the State of Michigan.  It is mutually agreed that, 
in the event of any proceeding, at law or at equity, arising under this Agreement or breach 
thereof, that the venue of any such action shall be in the County of Genesee and the State of 
Michigan. 
 
6.9 Authorization: 
 
The respective signatories hereto expressly acknowledge that this Agreement is made and 
entered into with full authority of the City of Swartz Creek Council and Landmark Appraisal 
Company and that the persons executing this Agreement on behalf of the respective parties have 
been duly authorized and empowered to make and enter into this Agreement by said Council and 
said Assessor. 
 
IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first 
above written. 

 
CITY OF SWARTZ CREEK, MICHIGAN: LANDMARK APPRAISAL CO: 

 
By: ____________________________  By: ______________________ 
          Richard Abrams, Mayor            Mark R. MacDermaid, Partner 
By: ____________________________ 
         Juanita Aguilar, City Clerk 

 
Approved As To Form: 
________________________  
Richard J. Figura 
City Attorney 
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EXHIBIT “A” 

City of Swartz Creek, Charter Provisions, Taxation 
 
________________________________________________________________ 
 
CHAPTER 9. TAXATION* 
__________ 
*State law references:  General property tax act, MCL 211.1 et seq., MSA 7.1 et seq.   
__________ 
 
Section 9.1. Power to tax--Tax limit. 
 
The city shall have the power to assess taxes and to lay and collect rents, tolls, and excises. 
During the first five years of the existence of the city, the annual general ad valorem tax levy for 
municipal purposes shall not exceed one-half of one per cent (5 mills) of the assessed value of all 
real and personal property in the city as determined by the City's Assessor and Board of Review, 
or one-quarter of one per cent (2 1/2 mills) of such assessed value, as equalized by the State of 
Michigan, as required by law, whichever basis of limitation will result in the lesser taxation upon 
the taxable property in the city. Thereafter, the levy shall not exceed one per cent of the said 
assessed value as determined by the City's Assessor and Board of Review, or one-half of one 
percent (5 mills) of such value as equalized by the State of Michigan, as required by law, 
whichever basis of limitation will result in the lesser taxation upon the taxable property in the city, 
unless the proposition to approve an increase above the tax rate so limited is first approved by 
the electors of the city. No such increase shall cause the total tax rate to exceed two per cent of 
the assessed value of all real and personal property in the city. 
State law references:  Mandatory that Charter provide for annually levying and collecting taxes, 
MCL 117.3(g), MSA 5.2073(g).   
 
Section 9.2. Subjects of taxation--Tax procedure. 
(a)   The subjects of ad valorem taxation for municipal purposes shall be the same as for state, 
county, and school purposes under the general law. 
(b)   Except as otherwise provided by this chapter, city taxes shall be assessed, levied, and 
collected in the manner provided by law. 
State law references:  Mandatory that Charter provide that subject of taxation for municipal 
purposes shall be the same as for state, county and school purposes under general law, MCL 
117.3(f), MSA 5.2073(f); property subject to taxation, MCL 211.1 et seq., MSA 7.1 et seq.   
 
Section 9.3. Exemptions. 
The power of taxation shall never be surrendered or suspended by any grant or contract to which 
the city shall be a party. No exemptions from taxation shall be allowed, except such as are 
expressly required or permitted by law. 
State law references:  Property exempt from taxation, MCL 211.7 et seq., MSA 7.7 et seq.   
 
Section 9.4. Tax day. 
Subject to the exceptions provided or permitted by law, the taxable status of persons and 
property shall be determined as of the thirty-first day of December, or such other date as may 
subsequently be required by law, which shall be deemed the tax day. Values on the assessment 
roll shall be determined according to the facts existing on the tax day for the year for which such 
roll is made, and no change in the status or location of any such property after that day shall be 
considered by the Assessor or the Board of Review. 
State law references:  Designation of tax day, MCL 211.2, MSA 7.2; time, place and method of 
assessment, MCL 211.10 et seq., MSA 7.10 et seq.   
 
Section 9.5. Personal property--Jeopardy assessment. 

 
If the Treasurer finds or reasonably believes that any person who is, or may be, liable for taxes 
upon personal property, the taxable situs of which was in the city on tax day, intends to depart or 
has departed from the city; or to remove or has removed therefrom personal property which is, or 
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may be, liable for taxation; or to conceal or conceals himself or his property; or does any other act 
tending to prejudice, or to render wholly or partly ineffectual the proceedings to collect such tax, 
he shall proceed to collect the same as a jeopardy assessment in the manner provided by law. 
State law references:  Jeopardy assessment of personal property taxes, MCL 211.691 et seq., 
MSA 7.51(1) et seq.  
 
Section 9.6. Preparation of the assessment roll. 
Prior to the date of the meeting of the Board of Review in each year, the Assessor shall prepare 
and certify an assessment roll of all property in the city. Such roll shall be prepared in accordance 
with the requirements of law, and may be divided into volumes, which the Assessor shall identify 
the number for purposes of convenience in handling the assessment roll and for locating 
properties assessed therein. The attachment of any certificate or warrant required by this chapter 
to any volume of the roll, either as an assessment roll or as a tax roll, shall constitute the 
attachment thereof to the entire roll, provided the several volumes are identified in such certificate 
or warrant. Values of property set forth on the assessment roll shall be determined according to 
recognized methods of systematic assessment. 
State law references:  Mandatory that Charter provide for preparation of assessment roll, MCL 
117.3(i), MSA 5.2073(i); assessment roll, MCL 211.24 et seq., MSA 7.24 et seq.   
 
Section 9.7. Board of Review. 
(a)   A Board of Review is hereby created, composed of three members who have the 
qualifications of holding elective city office as set forth in Section 4.4 of this charter. 
(b)   The members of the Board of Review shall be appointed by the Council, and may be 
removed for reasons of nonfeasance or misfeasance by the vote of five members of the Council. 
The first members shall be appointed during the month of January, 1960, for terms expiring on 
July 1, 1961, 1962, and 1963. Thereafter one member shall be appointed in the month of May of 
each year, for a term of three years, commencing on the following July first. 
(c)   The Board shall, annually, on the first day of its meeting, select one of its members chairman 
for the ensuing year. The Assessor shall be Clerk of the Board, and shall be entitled to be heard 
at its sessions, but shall have no vote on any proposition or question. 
State law references:  Mandatory that Charter provide for a board of review, MCL 117.3(a), MSA 
5.2073(a).   
 
Section 9.8. Duties and functions of Board of Review. 
For the purpose of revising and correcting assessments, the Board of Review shall have the 
same powers and perform like duties, in all respects, as are, by law, conferred upon and required 
of boards of review in townships, except as otherwise provided in this charter. At the time, and in 
the manner provided in the following section, it shall hear the complaints of all persons 
considering themselves aggrieved by assessments. If it shall appear that any person or property 
has been wrongfully assessed or omitted from the roll, the Board shall correct the roll in such 
manner as it deems just. Except as otherwise provided by law, no person other than the Board of 
Review shall make any change upon, or addition or correction to, the assessment roll. The Board 
shall make no such changes, additions, or corrections after it has certified the roll as provided and 
required by Section 9.11 of this chapter. The Assessor shall make a permanent record of all 
proceedings of the Board and enter therein all resolutions and decisions of the Board. Such 
record shall be filed with the Clerk on or before the first day of September following the meeting of 
the Board of Review. 
 
Section 9.9. Meetings of Board of Review. 
(a)   The Board of Review shall convene at 9:00 o'clock a.m. on the third Monday in March in 
each year at a place designated by the Council, or on such other date as may subsequently be 
required by law for the meeting of boards of review in cities, and shall meet at the same time and 
continue in session from day to day for not less than three days for the purpose of considering the 
assessment roll of the city. 
(b)   The Board of Review may examine on oath any person appearing before it respecting the 
assessment of property on the assessment roll. Any member of the Board may administer the 
oath. 
State law references:   Mandatory that Charter provide for meeting of board of review, MCL 
117.3(i), MSA 5.2073(i).   
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Section 9.10. Notice of meetings. 
Notice of the time and place of the annual meeting of the Board of Review shall be published by 
the Assessor not less than one week nor more than three weeks prior thereto. 
 
Section 9.11. Certification of roll. 
After the Board of Review has completed its review of the assessment roll, and not later than the 
Tuesday following the fourth Monday in March, or such other date as may subsequently be 
required by law, the majority of its members shall sign a certificate to the effect that the same is 
the assessment roll of the city for the year in which it has been prepared, as approved by the 
Board of Review, which certificate, when attached to any volume of the roll shall constitute a 
conclusive presumption of the validity of the entire roll, as provided in Section 9.6 of this chapter. 
In the event that the Board of Review shall fail or refuse to so review the assessment roll of the 
city, such roll, as prepared and presented to the Board of Review by the Assessor shall be the 
assessment roll for the year for which it was prepared and shall stand as though it had been 
certified by the Board of Review. 
State law references:  Completion of review of assessments prior to first Monday in April 
required, MCL 211.30a, MSA 7.30(1).   
 
Section 9.12. Validity of assessment roll. 
Upon the completion of the assessment roll, and from and after midnight ending the last day of 
the meeting of the Board of Review, or the first Monday in April, whichever date first occurs, it 
shall be the assessment roll of the city for county, school and city taxes, and for other taxes on 
real and personal property that may be authorized by law. It shall be presumed by all courts and 
tribunals to be valid, and shall not be set aside, except for cause set forth by law. 
State law references:  Mandatory that Charter provide for levy, collection and return of state, 
county and school taxes, MCL 117.3(i), MSA 5.2073(i).   
 
Section 9.13. Clerk to certify levy. 
Within three days after the Council has made the appropriations for the ensuing year, the Clerk 
shall certify to the Assessor the total amount which the Council determines shall be raised by 
general ad valorem taxation, together with such other assessments and lawful charges and 
amounts which the Council requires to be assessed, reassessed, or charged upon the city tax roll 
against property or persons. 
 
Section 9.14. City tax roll. 
After the Board of Review has completed its review of the assessment roll, the Assessor shall 
prepare a tax roll, or a combined assessment and tax roll, to be known as the "City Tax Roll." 
Upon receiving the certification of the several amounts to be raised, assessed, and charged for 
city taxes, as provided in the preceding section, the Assessor shall proceed forthwith, (1) to 
spread the amounts of the general ad valorem tax according to and in proportion to the several 
valuations set forth in said assessment roll, and (2) to place such other assessments and charges 
upon the roll as are required and authorized by the Council. For convenience, the city tax roll may 
be divided into two or more volumes. 
 
Section 9.15. Taxes a debt and lien. 
The taxes on real and personal property shall become a debt to the city from the owner or person 
otherwise to be assessed, on the tax day provided by law. The amounts assessed on any interest 
in real property shall become a lien upon such real property on the first day of July next 
subsequent to the tax day, and shall so remain, until paid. Said tax liens shall take precedence 
over all other claims, encumbrances, and liens upon said personal property whatsoever, whether 
created by chattel mortgage, title retaining contract, execution, or upon any other final process of 
a court, attachment, replevin, judgment, or otherwise, and no transfer of personal property 
assessed for taxes shall operate to divest or destroy such lien, except where such property is 
actually sold in the regular course of retail trade. 
 
Section 9.16. Tax roll certified for collection. 
After spreading the taxes and placing other assessments and charges upon the roll, the Assessor 
shall certify the tax roll, and attach his warrant thereto directing and requiring the Treasurer to 
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collect, prior to March first of the following year, from the several persons named in the roll the 
several sums mentioned therein opposite their respective names as a tax, charge, or 
assessment. Said warrant shall grant to and vest in the Treasurer, all the statutory powers and 
immunities possessed by township treasurers for the collection of taxes. The tax roll shall be 
delivered to the Treasurer on or before the thirtieth day of June. 
State law references:  Collection of taxes, MCL 211.44 et seq., MSA 7.87 et seq.   
 
Section 9.17. Tax payment date. 
City Taxes shall be due and payable on July first of each year. 
(Amended by electors 4-3-67) 
 
Section 9.18. Taxes due--Notification thereof. 
The Treasurer shall not be required to make personal demand for the payment of taxes but, upon 
receipt of the city tax roll, he shall forthwith mail a tax statement to each person named in the tax 
roll, which mailed statement shall be a sufficient demand for the payment of all taxes assessed. 
Neither the failure on the part of the Treasurer to mail such statement, nor the failure of any 
person to receive the same, shall invalidate the taxes on the tax roll or release any person or 
property assessed from the liabilities in this chapter in case of nonpayment. 
 
Section 9.19. Tax payment schedule. 
The Council shall provide, by ordinance, the tax payment schedule for city taxes, the times when 
the same may be paid without the addition of collection fees or interest, and the amount of 
collection fees and interest to be added thereafter. All amounts collected as collection fees and 
interest shall be paid into the city's treasury for the use and benefit of the city. 
 
Section 9.20. Failure or refusal to pay personal property tax. 
If any person shall neglect or refuse to pay any tax on personal property assessed to him, the 
Treasurer shall collect the same by seizing any personal property of such person, to an amount 
sufficient to pay such tax, together with any charges and interest added thereto, wherever the 
same may be found in the State. No property shall be exempt from such seizure. He may sell the 
property seized, to an amount sufficient to pay the taxes and all charges, fees, penalties, and 
interest, in accordance with statutory provisions. The Treasurer may also sue the person to whom 
a personal property tax is assessed, in accordance with the powers granted to him by law. 
State law references:  Failure or refusal to pay tax, MCL 211.47, MSA 7.91.   
 
Section 9.21. State, county and school taxes. 
For the purposes of assessing and collecting taxes for state, county, and school purposes, the 
city shall be considered the same as a township and all provisions of law relative to the collection 
of, and accounting for, such taxes and the penalties and interest thereon shall apply. For the 
purpose of collection of state, county, and school taxes, the Treasurer shall perform the same 
duties and have the same powers as township treasurers under state law. 
State law references:  Mandatory that Charter provide for levy, collection and return of state, 
county and school taxes, MCL 117.3(i), MSA 5.2073(i); state law relative to the assessment, levy 
and collection of taxes, MCL 211.1 et seq., MSA 7.1 et seq.   
 
Section 9.22. Protection of city lien. 
The city shall have power, insofar as the exercise thereof shall not conflict with or contravene the 
provisions of law, to acquire such an interest in any premises within the city, by purchase at any 
tax or other public sale, or by direct purchase from or negotiation with the State of Michigan or the 
owner, as may be necessary to assure to the city the collection of its taxes, special assessments, 
charges, and any interest thereon which are levied against any lot or parcel of real property or to 
protect the lien of the city therefor, and may hold, lease, or sell the same. Any such procedure 
exercised by the city to assure the collection of its taxes or the protection of its tax or other liens 
shall be deemed to be for a public purpose. The Council may adopt any ordinance which may be 
necessary to make this section effective. 
 
Section 9.23. Collection of delinquent taxes. 
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All taxes and charges, together with fees, penalties, and interest upon real property on the tax 
roll, remaining uncollected by the Treasurer on the first day of March following the date when the 
roll was received by him shall be subject to one of the following procedures: 
(1)   The real property against which such taxes and charges are assessed shall be subject to 
disposition, sale, and redemption for the enforcement and collection of the tax lien against the 
same in the method and manner which may be provided by ordinance. The Council may provide 
by ordinance the procedure for the sale and redemption of real property for such unpaid taxes 
and charges, together with fees, penalties, and interest, by judicial sale on petition filed in behalf 
of the city. Such procedure shall correspond substantially to the procedure provided by law for the 
sale by the State of tax delinquent real property and redemption therefrom, except that the acts 
performed by state and county officers shall be performed by appropriate city officers and that city 
tax sales shall be held not less than thirty nor more than ninety days prior to the date of 
corresponding tax sales under the general law. 
(2)   If no ordinance is in effect pursuant to subsection (1) of this section, such taxes shall be 
returned to the County Treasurer, to the extent and in the same manner and with like effect as 
provided by law for returns by township treasurers of township, school and county taxes. Such 
returns shall include all the additional assessments, charges, fees, penalties, and interest 
hereinbefore provided, which shall be added to the amount assessed in said tax roll against such 
property or person. The taxes thus returned shall be collected in the same manner as other taxes 
returned to the County Treasurer are collected, in accordance with law, and shall be and remain a 
lien upon the property against which they are assessed until paid. 
 
Section 9.24. Disposition of real property held by city. 
When the city has acquired any interest in property to protect the city's tax lien thereon, the owner 
of any interest therein by fee title, as mortgagee, or as vendor or vendee under a land contract, 
shall have the right to purchase the city's interest therein, upon payment to the city of the amount 
of money which the city has invested therein in the form of taxes, special assessments, charges, 
fees, penalties, interest, and costs, paid by the city to protect its title in such property. After the 
lapse of ninety days after the date that the city acquires title to any such property, the Council 
may remove the same from the market by determining that such property is needed for and 
should be devoted to public purposes, naming such purposes, or may sell the same at a price 
which shall be not less than the market value, as determined. 

 
And further, direct the Mayor and City Clerk to endorse and execute this agreement on 
behalf of the Cit 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
Resolution No. 081013-8H BOARDS & COMMISSIONS, APPOINT ALTERNATE TO 

ZBA, STIFF 
 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council, upon recommendation of the Mayor and Staff, 
appoint Bradley Stiff, 9040 Chesterfield Drive, 252-3174, to the Zoning Board of 
Appeals Alternate, for the remainder of a three-year term vacated by Kenneth Keyes, 
term expiring on June 30, 2011.   

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 081013-8I BOARDS & COMMISSIONS, APPOINT ALTERNATE TO 
ZBA, GILBERT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council, upon recommendation of the Mayor and Staff, 
appoint John Gilbert, 7459 Miller Road, 635-9762, to the Zoning Board of Appeals 
Alternate, for the remainder of a three-year term vacated by Jim Florence, term expiring 
on June 30, 2011.   

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 081013-8J SALE OF CITY PROPERTY, 5129 MORRISH ROAD, 

PARCEL #58-01-100-020 
 
 Motion by Councilmember: ________________ 

 
WHEREAS, it is in the best interest of the public’s heath, safety, and welfare to create a 
viable downtown with residential and businesses, and 

 
WHEREAS, the City of Swartz Creek current owns a residentially zoned 130’ x 96’ 
parcel of land located at 5129 Morrish Road in the Downtown Development Authority 
Area; and  

 
WHEREAS, the City of Swartz Creek has previously used this site for the storage of 
woodchips and currently uses the site for storage; and  

 
WHEREAS, there is a building on the site that is falling into disrepair, and the City feels 
it can no longer use the site for any practical, public use that is consistent with the goals 
of the City and DDA; and  

 
WHEREAS, the City of Swartz Creek had a contractor perform a Phase One 
environmental study that has revealed no contamination on site; and  

 
WHEREAS, the City released a request for proposals (RFP) to the general public to 
seek the purchase of this parcel contingent upon a viable and innovative proposal that 
is consistent with the goals of the City and DDA; and 

 
WHEREAS, the City staff met with two interested applicants at information sessions and 
subsequently received one proposal from one of these applicants on October 2, 2008, 
the RFP deadline, and 

 
WHEREAS, the City of Swartz Creek City Council has determined that the proposed 
purchase price and concept plan are acceptable. 
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NOW, THEREFORE, BE IT RESOLVED that the Swartz Creek City Council approves 
the City staff to negotiate a purchase agreement with Diane L. Green Photography LLC 
for the purchase of 5129 Morrish Road, parcel ID 58-01-100-020, for the sum of $6,000 
with the following conditions: the parcel shall be rezoned for Neighborhood Business 
District by the City, the buyer must complete a site plan review in accordance with the 
submitted proposal dated October 2, 2008, and the City and Buyer must execute a 
development agreement ensuring completion of the approvals and improvements within 
twelve (12) months time.  

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 081013-11A EXECUTIVE SESSION, LABOR AGREEMENTS 
 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek Council, at the request of the City Manager, enter into 
Executive Session for the purpose of discussing pending Labor Agreement Strategy. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday September 22, 2008  7:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 09/22/2008 

 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Mayor Abrams, Adams, Mayor Pro-Tem Christie, Hicks, 

Hurt,  Shumaker. 
 
Councilmembers Absent:   Porath. 
 
Staff Present: City Manager Bueche, Assistant City Manager Zettel, City 

Attorney Colin Linsenman,  City Clerk Juanita Aguilar. 
 
Others Present: Boots Abrams, Tommy Butler,  David Krueger, Betty Binder,  

Richard Mattson, Brent Cole, Sharon Klein, Lou Fleury, 
Donald Wyatt. 

  
 Resolution No. 080922-01       (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Mayor Pro-Tem Christie 
 

I Move the Swartz Creek City Council hereby excuse the absence of Councilmember 
Porath from the September 22, 2008 Council meeting due to work commitments. 
 
 YES:  Adams, Christie, Hicks, Hurt, Shumaker, Abrams. 
 NO:    None.  Motion Declared Carried. 
 

APPROVAL OF MINUTES 
 
 Resolution No. 080922-02       (Carried) 
 
  Motion by Mayor Pro-Tem Christie 
  Second by Councilmember Hurt 

 
I Move the Swartz Creek City Council hereby approve the Minutes for the Regular 
Council Meeting,  held September 8, 2008, to be circulated and placed on file. 
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YES:  Christie, Hicks, Hurt, Shumaker, Abrams, Adams,. 
NO:    None. Motion Declared Carried. 

 
APPROVAL OF AGENDA 
 
 Resolution No. 080922-03       (Carried) 

 
Motion by Councilmember Shumaker    
Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council approve the Agenda, as presented, for the 
Regular Council Meeting of September 22, 2008 to be circulated and placed on file. 

 
YES: Hicks, Hurt, Shumaker, Abrams, Adams, Christie. 
NO: None.  Motion declared carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
  Resolution No. 080922-04       (Carried) 
 

 Motion by Councilmember Hicks 
Second by Councilmember Hurt 
 
 I Move the Swartz Creek City Council approve the City Manager’s Report of 

September 22,  2008, to be circulated and placed on file. 
 
Discussion Took Place. 
 

YES: Hurt, Shumaker, Abrams, Adams, Christie, Hicks. 
NO: None.  Motion declared carried. 

 
All other reports and communications were accepted and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
Tommy Butler, 40 Somerset, stated that he was very impressed to see that there was a 
communication from the Fire Board in the newspaper.   
 
COUNCIL BUSINESS:    
 
Richard Mattson, Proposed Art Fair, Elms Park   (Discussion Topic) 
 
Richard Mattson, representing the Kiwanis Club of Swartz Creek as well as the City of Swartz 
Creek Chamber of Commerce, talked about putting on a Fine Art Festival in the community.  
Mr. Mattson stated that they are proposing naming it “Art in the Park” and they are going to try 
to utilize Elms Road Park.  Mr. Mattson stated that he would be asking for a resolution from the 
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Council at a later date to use the park for two days; Friday, August 28, 2009 and Saturday, 
August 29, 2009. 
 
Discussion Ensued. 
 
Appropriation, Transportation Asset Review, Local & Major Streets 
 
 Resolution No. 080922-05       (Carried) 
 
  Motion by Councilmember Adams 
  Second by Councilmember Hurt 

 
WHEREAS, the City of Swartz Creek is a Street Authority authorized to receive funding 
under Transportation Equity Distribution Act-51; and 
 
WHEREAS, the City has identified an approaching crisis in future funding for repair, 
maintenance and replacement of its road transportation system for both Local and 
Major Streets; and 
 
WHEREAS, GASB, US-DOT and MI-DOT have identified new approaches in the 
management of transportation assets by encouraging the development of systems and 
plans that will best determine how to maintain, repair and replace capital assets; and 
 
WHEREAS, the City’s staff is working on long term funding plans for the repair, 
maintenance and replacement of its road transportation system for both Local and 
Major Streets and in order to accomplish this effectively, a complete audit and rating of 
the existing road transportation system is warranted; and 
 
WHEREAS, the City’s Engineering Firm has submitted a proposal to conduct a 
complete audit of the City’s road transportation system, specifications attached. 
 
NOW THEREFORE, I Move that the City of Swartz Creek accept the proposal of Rowe 
Engineering and appropriate an amount not to exceed $12,000, funds to be split 
proportionally between 202 and 203 as determined by the City’s Finance Director, in 
accordance with the specifications as attached hereto, and further, bring the evaluation 
back to the City Council for explanation and review. 

 
Discussion Took Place. 
 
   YES:  Shumaker, Abrams, Adams, Christie, Hicks, Hurt. 

NO:    None. Motion Declared Carried. 
 
Meijer’s Development Agreement 
 

 Resolution No. 080922-06      (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Mayor Pro-Tem Christie 
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I Move the City of Swartz Creek enter into an agreement with Meijer Inc, as follows: 
 
 

DEVELOPMENT AGREEMENT 
Between 

THE CITY OF SWARTZ CREEK 
And 

MEIJER INC. 
_____________________________________________________________ 

 

THIS AGREEMENT Is made this ____ day of _____________, 2008, by and between the CITY OF 
SWARTZ CREEK, a Michigan Municipal Corporation, with principal offices at 8083 Civic Drive, Swartz Creek, MI 
48473 (“City”) and Meijer Inc, a Michigan Domestic Profit Corporation, with principal offices at 2929 Walker 
Avenue NW, Grand Rapids, Michigan 49544 (“Meijer”). 
 

WHEREAS, the Meijer has proposed to develop a commercial retail development in a Planned Unit 
Development in several phases (“Project”) upon certain vacant property located within the City, legally described in 
attached Exhibit A (“Property”); and 

 
WHEREAS, the Property is part of an area for which the City has adopted a Conceptual Site Plan for a 

Planned Unit Development District pursuant to Article XI of the City’s zoning ordinance, which Planned Unit 
Development District is known as the North Morrish Road Planned Unit Development, dated August 14, 2006, and 
is more fully described in attached Exhibit B; and 

 
WHEREAS, the Meijer has secured all of the zoning approvals and other approvals required by law for its 

plans to develop the Project on the Property, including, without limitation, site plan, special land use, planned unit 
development or other approvals; and 

 
WHEREAS, said approvals of the City are conditioned, in whole or in part, upon various Agreements of 

and commitments made by the Meijer in connection with the plans for the development of the Project; and  
 
WHEREAS, the City and the Meijer wish to set forth in this Agreement all of the duties and responsibilities 

of both parties in connection with the Project, as well as the remedies for failure of a party to comply with said 
duties and/or responsibilities. 

 
NOW, THEREFORE, the City and the Meijer, acting by and through their duly authorized representatives, 

hereby AGREE AS FOLLOWS:  
 
 
1. Definitions. 

A) “City” means the City of Swartz Creek, a Michigan Municipal Corporation with principal offices at 8083 
Civic Drive, Swartz Creek, Michigan 48473. 

 
B)  “Meijer” means Meijer, Inc., a Michigan Corporation, with principal offices at 2929 Walker Avenue NW, 

Grand Rapids, Michigan 49544. 
 

C) “Project” means the development in several phases of a commercial development in a Planned Unit 
Development on the Property as set forth and as described in the Project Plans, as approved by the 
Swartz Creek City Council on August 14, 2006, as modified by the revised Project Plans approved by the 
Swartz Creek City Council on September 22, 2008.  The first phase (the “Meijer Store Phase”) of the 
Project includes a Meijer retail store, a Meijer gas station/convenience store and two outlots. 

 
D) “Project Plans” means the site plan, surveys, other drawings and any other written or graphic 

documentation submitted by the Meijer to the City and which were the basis for the zoning and other 
approvals given by the City for the Project and which were approved by the City, together with the 
conditions upon which any City approval was based.  Said plans, surveys, drawings, written or graphic 
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documentation and conditions are attached hereto as Exhibit C, which have been revised and approved 
by the Swartz Creek City Council on August 11, 2008. 

 
E) “Property” means that certain property within the City which is legally described in Exhibit A attached 

hereto. 
 

F) “Public Improvements” mean public streets with associated drains, lighting, sidewalks and other related 
improvements,  municipal sanitary sewer lines, municipal water lines, and all easements and rights of way 
granted to the public associated therewith. 

 
2. The Project; Public Improvements; Sign Height. 

The Project, as described in paragraph 1(C) above consisting of the development in several phases of 
commercial businesses on the Property, including the Meijer Store Phase, will be built in accordance with and 
as provided for in the Project Plans and will include the following Public Improvements: 

 
A)   Road improvements to Morrish Road, including, but not limited to, curbs, curb cuts, lane widening, 

repaving, signals, signage, lighting, drainage and ditching to be constructed by the City as provided in 
paragraph 4 below. 

 
B) On-site municipal water and sanitary sewer lines as shown on the Project Plans, if to be dedicated.  

 
The Project Plans currently provide for a highway pylon sign along I-69 that is thirty-five feet (35’) in height.  
The City and Meijer agree that a visibility test will be conducted prior to construction and that if the visibility 
test indicates that good visibility from the highway necessitates a taller sign, then the sign may be constructed 
at such increased height as the City and Meijer may mutually agree. 

 
3. Conditions and Acknowledgments. 

Site plan approval for the Project, as a part of the North Morrish Road Planned Unit Development, is subject 
to the following conditions and acknowledgments: 

a. The Project shall be developed solely in the manner set forth in the approved Project Plans, as 
said Plans may be modified by the action of the City of Swartz Creek Planning Commission and 
the City of Swartz Creek City Council.  Meijer shall not engage in, participate in, or assist in any 
activity to develop the Site in any manner different from, or contrary to that described in the 
approved Final PUD Site Plan unless appropriate changes are approved by the city 
administration or City Council in accordance with the procedures set forth in the City’s Zoning 
Ordinance.   

 
b. The Site and the Project, with the modifications and waivers approved and/or established by the 

Planning Commission and the City Council, meet the standards of Section XI (PUD standards) 
and all other relevant sections of the zoning ordinance of the City of Swartz Creek.   

 
c. The Final Site Plan for the Property and the Project, as approved with modifications, is deemed to 

be consistent with the existing Design Guidelines for the North Morrish Road Planned Unit 
Development Concept Plan, and, except as otherwise provided in the Final Site Plan for the 
Property and the Project, the Property shall at all times be subject to said Design Guidelines as 
presently established.  Any future changes or additions to the Property and any future Site Plan 
shall comply with said Design Guidelines as may be in effect at the time of said future change or 
addition.   

 
d. As a condition of receiving driveway (curb cut) permits for access to Morrish Road, Meijer agrees 

to pay for public improvements to Morrish Road as described in paragraph 4 below. 

e. Currently, the intersection created by the northern entry drive (the “Middle Drive”) to the Meijer 
retail store in the Meijer Store Phase of the Project to and from the site to Morrish Road does not 
meet the warrants for a signalized intersection under the Uniform Manual for Traffic Control 
Devices.  If by reason of a future development, whether part of a future phase of the Project or 
development on the west side of Morrish Road, the Middle Drive intersection is warranted under 

33



the Uniform Manual for Traffic Control Devices, and the City requires or permits the installation of 
a traffic signal, and the City requires the developer(s) to pay the entire cost of the signal, Meijer 
will contribute a pro rata share of that cost.  Meijer’s pro rata share (the “Meijer Share”) will be 
equal to the net square footage of that land in the Property then owned by Meijer or any affiliated 
entity (i.e., excluding any part of the Property sold or transferred by Meijer to any third party), 
divided by the net square footage of the North Morrish Road Planned Unit Development.  The 
“net” square footage means the total square footage excluding land within public road rights-of-
way.  Meijer may be the developer required to install the signal as part of further development by 
Meijer of the Project beyond the Meijer Store Phase, and in that event it shall retain the 
contribution. 

 
f. If, between the date of this Development Agreement and the time the City decides the 

intersection created by the Middle Drive access to and from Morrish Road meets the warrants for 
an additional signalized intersection under the Uniform Manual of Traffic Control Devices, another 
development within the North Morrish Road Planned Unit Development (outside the Meijer Store 
Phase) is presented to the City for zoning approval, the City shall, to the extent permitted by  law, 
require, as a condition of such zoning approval, such development to share in the cost of the 
design, purchase and installation of said traffic signal on the same pro-rata basis used to 
compute the Meijer Share.     

 
g. To the extent permitted by law, for any project in the North Morrish Road Planned Unit 

Development (outside the Meijer Store Phase) presented to it for zoning and/or site plan approval 
after the date of this Development Agreement, the City shall require as a condition of the site plan 
approval that the developer of such project to reimburse Meijer a proportional share of the cost 
paid by Meijer for the Morrish Road Improvement Project referred to in paragraph 4 below and/or 
the traffic signal referred to in subparagraph 3(E) above.  Cost sharing will be determined based 
on the same formula used to compute the Meijer Share.  Meijer may be the developer required to 
contribute as part of further development by Meijer of the Project beyond the Meijer Store Phase, 
and in that event it shall retain the contribution 

 
h. The City will use its best efforts to obtain pro-rata reimbursements described above, it is mutually 

agreed that under no circumstances will the City be responsible to reimburse the Meijer for any 
cost associated with the Morrish Road Improvement Project referred to in paragraph 4 below 
and/or the traffic signal referred to in subparagraph 3(E) above resulting from the City’s failure or 
inability to place a reimbursement condition on any site plan approval or the failure of any entity to 
reimburse Meijer for their proportional share of the Public Improvements.   

 
i. Meijer further agrees to cooperate with the City in the placement and construction of any and all 

Public Improvements, including a grant of any temporary or permanent easements necessary for 
its construction.  

 
j. Meijer shall ensure that clear, unfettered vehicular and pedestrian access for the public exists 

into, from and across all internal drives, roadways and parking areas of the Project in order to 
connect the Project to other developments in the North Morrish Road Planned Unit Development.   

 
4. Morrish Road Improvements. 

The Project includes the design, engineering and construction of certain Public Improvements to Morrish 
Road as described on Exhibit D (the “Morrish Road Improvement Project’).  The Morrish Road Improvement 
Project includes curbs, curb cuts, lane widening, paving, traffic signals, signage, lighting, drainage, ditching, 
utility relocation, right-of-way acquisition, and permit and inspection fees.  The City agrees to design, engineer 
and construct the Morrish Road Improvement Project at its expense (subject to Meijer’s contribution).  The 
City further agrees to complete the Morrish Road Improvements by December 1, 2009.  The City will provide 
Meijer and their consulting engineer copies of the pre-bid plans to insure compliance coordination on the 
Project site.  The City acknowledges its responsibility for timely completion of the Morrish Road Improvement 
Project, and agrees that it will not delay issuance of a certificate of occupancy for the Meijer store and/or 
Meijer gas station/convenience store by reason of any delay. 
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The Meijer shall contribute one-million, five-hundred thousand dollars ($1,500,000.00) toward the cost of the 
Morrish Road Improvement Project in full satisfaction of its obligations therefore.  This sum shall be deposited 
with the City in accordance with the following schedule:  $150,000 within 10 days of execution of this 
Agreement; $1,200,000 after the City accepts the winning bid for the construction of the Morrish Road 
Improvement Project, and $150,000 after the Morrish Road Improvement Project is finished and accepted by 
the City.  These deposited funds may only to be used for the Morrish Road Improvement Project.   

 
5. Survey(s). 

Meijer shall provide to the City a survey prepared and certified by a registered land surveyor clearly 
designating the boundaries of the Property.  Such survey shall be supplied to the City prior to the 
commencement of any construction work on the Project. 

 
6. Permits, Approvals and Variance. 

The following permits, approvals and variances of the City and any other governmental or regulatory agency 
have been issued: 
 

i.  City approval for rezoning of the Property; 
ii. Special Land Use Permits; 
iii. Approval of Planned Unit Development Agreement; and 
iv. Preliminary and Final Site Plan Approval. 

 
Meijer shall not commence work on the Project, and no building permit shall be issued in connection 
therewith, until the following approvals and variances of the City and any other governmental or regulatory 
agency have been obtained have been met: 

 
A. Approval of the Project Plans by the City Engineer; 
 
B. Issuance of a grading permit by the City, if required; 

 
Meijer shall prepare and deliver to the City easements and dedications for the Public Improvements prior to 
issuance of a permanent certificate of occupancy. 

 
7. Development Activities. 
 

A) Inspection and approval of work on Public Improvements by City Engineer. 
 

All work on Public Improvements is subject to inspection and approval by the City Engineer, or 
his/her representative. The City reserves the right to reject any materials or supplies not meeting 
the City’s standards, and the City may require the removal and replacement, at no expense to the 
City, of any Public Improvement which fails to comply with established standards and 
specifications of the City, which fails to comply with the Project plans, or which was constructed 
without inspection by the City Engineer or his/her representative. 

 
B) Erosion control. 
 

Meijer will provide for erosion control as required and shall obtain any permits therefor required 
by any governmental or other regulatory agency. 

 
C) Dust control. 
 

Meijer will provide dust control on the Property as necessary through the application of water, 
dust control chemicals, mulch, or other method approved by the City Engineer. 

 
D) Maintenance of public improvements. 
 

With the exception of the Morrish Road Improvement Project, Meijer will remain responsible for 
the maintenance and operation of all Public Improvements constructed by Meijer as part of the 
development until they are accepted by the City. 
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E) Maintenance of off-site public streets, sidewalks or rights-of-way. 
 

Meijer shall conduct all of its activities in connection with the construction of the Project so as not 
to cause sand, gravel, dirt, clay, mud or construction materials of any kind to be deposited on any 
public street, sidewalk or right-of-way.  Meijer shall remove any sand, gravel, dirt, clay, mud or 
construction materials of any kind which it may have caused to be deposited on any public street, 
sidewalk or right-of-way.  If Meijer fails to do so within 24 hours, the City may remove such sand, 
gravel, dirt, clay, mud or construction materials and Meijer shall pay the cost incurred by the City 
in doing so. 

 
F) Environmental safety. 
 

Meijer shall conduct all of its activities in connection with the construction of the Project so as not 
to cause any environmental contamination and shall comply with all environmental requirements 
of local, state and federal law.  Meijer shall be responsible to and shall reimburse the City for any 
costs incurred by it in the cleanup and remediation of any environmental contamination caused by 
Meijer’s activities in connection with the construction of the Project. 

 
G) Public safety. 
 

Meijer, whether on or off the Project Site, shall conduct all construction covered by this 
Agreement in a safe manner so as not to cause any threat to the health and safety of the public. 

 
H) Worker Safety. 
 

Meijer shall conduct all of its activities in connection with the construction of the Project in 
compliance with OSHA, MIOSHA and any other applicable laws or regulations intended to 
provide for worker safety. 

 
I) Toilet facilities. 
 

Meijer will provide on-site toilet facilities as required by law for use by workers for the duration of 
the Project. 

 
8. Construction of public improvements; warranty. 

The City will not require Meijer to post any bond of letter of credit with regard to the construction of the Public 
Improvements described in subparagraph 2(B) for the Project, it being satisfied with the creditworthiness of 
the Meijer.  The Meijer shall warrant those Public Improvements so constructed for a period of one year from 
the date of acceptance of same by the City and shall, at its sole expense, repair or replace, at the City’s sole 
discretion, those Public Improvements which fail during the one-year period following its acceptance by the 
City Council.   

 
9. Construction of public improvements; indemnification; insurance. 

Meijer agrees to indemnify and hold the City harmless for any liability, including court costs and attorneys’ 
fees, for damages to property or persons resulting from the Meijer’s construction of the Public Improvements 
described in subparagraph 2(B).   

 
10. Default. 

If Meijer is in default of any of the terms of this Agreement or the Project Plans, the City may issue a 
stop work order to the Meijer and, upon receipt thereof, Meijer shall immediately stop all work on the Project.  
In addition, the City may exercise any other remedy it may have under law or equity for the Meijer’s default. 

 
11. “Meijer” is all inclusive. 

Whenever a duty or obligation is imposed upon the Meijer by this Agreement or the Project Plans, or the 
Meijer is prohibited from taking any action under this Agreement or the Project Plans, such duty, obligation or 
prohibition shall equally apply to any contractor, subcontractor, officer, agent, employee, assignee or 
successor in interest or any other person or entity performing activities on the project under the direction and 
control of, at the request of, under contract with, or in succession of the Meijer. 
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12. Notices. 

Any notice, demand, or communication required, permitted, or desired to be given under this Agreement shall 
be deemed effectively given when personally delivered or mailed by certified mail addressed as follows: 
 
If to the City:   
 City of Swartz Creek 
 8083 Civic Drive 
 Swartz Creek, MI 48473 
 Attention:  City Manager 
 
If to the Meijer:  
 Meijer Inc. 
 2929 Walker Avenue NW 
 Grand Rapids, MI  49544 
 Att:  
 
The parties hereto may, by notice given hereunder, designate any further or different address to which 
subsequent notices, demands, or communications may be given. 

 
13. Term. 

This Agreement shall commence on the date set forth in the caption and the Agreement and any and all City 
permits and approvals shall be renewable in one year increments beginning September 22, 2008 for a period 
of three (3) years.  After three years, the Agreement and all City permits and approvals associated with the 
Project shall permanently expire unless Meijer has begun construction of the Project.  Once construction of 
the Project has commenced, the Agreement shall remain in force until completion of the Project.  The 
warranty and maintenance obligations of paragraph 8 shall in any event continue in effect for the periods 
provided for therein. 

 
14. Applicable law. 

This Agreement shall be governed by, interpreted, construed, and enforced pursuant to and in accordance 
with the laws of the State of Michigan. 

 
15. Severability. 

If any provision of this Agreement is held to be unenforceable for any reason, the unenforceability thereof 
shall not affect the remainder of this Agreement which shall remain in full force and effect and enforceable in 
accordance with its terms. 

 
16. Entire Agreement. 

This Agreement supersedes all previous or contemporaneous negotiations and/or Agreements and 
constitutes the entire Agreement between the parties with respect to the Project.  No verbal statements or 
prior written materials not specifically incorporated in this Agreement have been relied upon by the parties in 
entering into this Agreement. 

 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first 
above written. 
 
 
MEIJER INC.      CITY OF SWARTZ CREEK 
 
___________________________   _______________________ 
Michael L. Kinstle     Richard Abrams, Mayor 
Vice President of Real Estate 

_______________________ 
Juanita Aguilar, Clerk 

Approved as to form: 
 
__________________________ 
Michael J. Gildner,  
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Assistant City Attorney 
EXHIBIT A 

PROPERTY DESCRIPTION 
 

EXHIBIT B 
NORTH MORRISH ROAD PUD 

 
EXHIBIT C 

PROJECT PLANS 
 

EXHIBIT D 
MORRISH ROAD IMPROVEMETN PROJECT 

 
Discussion Took Place. 

 
 YES:  Shumaker, Abrams, Adams, Christie, Hicks, Hurt. 
 NO:    None. Motion Declared Carried. 
 

Appropriation & Bid Award, Purchase Snow Plows 
 
Resolution No. 080922-07       (Carried) 

 
  Motion by Mayor Pro-Tem Christie 
  Second by Councilmember Hurt 

 
I Move the City of Swartz Creek accept the low bid and appropriate an amount 

not to exceed $9,380 to Knapheide Truck Equipment, of 1200 South Averill Street Flint, 
for the purchase of two Western™ Ultra Mount 8½’ “V” snow plows, as specified in the 
bid documents, funds to be taken from 661, Motor Pool. 

 
Discussion Ensued. 
 

YES:  Abrams, Adams, Christie,  Hicks, Hurt, Shumaker. 
  NO:    None.  Motion Declared Carried. 
 
 
 
 
 
Permit, Use of City Building, Haunted House 
 
 Resolution No. 080922-08       (Carried) 
 
  Motion by Councilmember Shumaker 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek permit the use of the Public Safety Building, inclusive 
of the Fire Department, bays, lobby and parking lots, to conduct a “haunted house” 
activity, on Friday October 24th and Saturday October 25th, by the Swartz Creek Area 
Firefighter’s Association, under the following stipulations and conditions: 
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3. The event is charitable and not-for profit. 
4. Under the direction, control and supervision of the Fire Chief 
5. All reasonable and adequate precautions to maintain safety are practiced 
6. Insurance certificates naming the City as an additional insured party 

 
Discussion Took Place. 
 
   YES: Adams, Christie, Hicks, Hurt, Shumaker, Abrams. 
   NO: None.  Motion Declared Carried. 
 
Street Usage Permit, Annual Homecoming Parade 
 
 Resolution No. 080922-09       (Carried) 
 
  Motion by Councilmember Hicks 
  Second by Councilmember Adams 
 

I Move the City of Swartz Creek approve the application of the Swartz Creek Student 
Council to conduct an annual High School Homecoming Parade on Friday, September 
26, 2008, from 4:30 pm to 6:30 pm. Parade route as follows: 

 
  Civic Drive Eastbound to Fortino 
  Fortino Eastbound to Morrish 
  Morrish Southbound to Miller 
  Miller Westbound to Fairchild 
  Fairchild Southbound to Ingalls 
  Ingalls Westbound into the south lot of Swartz Creek High 
 

Under the direction and control of the office of the Chief of Police and in accordance 
with the stipulations and conditions set forth in the permit and application. 

 
Discussion Ensued. 
 
  YES:  Christie, Hicks, Hurt, Shumaker, Abrams, Adams. 
  NO: None.  Motion Declared Carried. 
 
Phase I Trailway Construction Change Order 
 
 Resolution No. 080922-10       (Carried) 
 
  Motion by Councilmember Adams 
  Second by Councilmember Hurt 
 

WHEREAS, the City approved a resolution for the construction of Phase I of the Non-
Motorized Trail Way system on July 28, 2008, as follows: 

 
Construct Non-Motorized Trail System, Phase One 

 
 Resolution No. 080728-06     (Carried) 
 

39



 Motion by Councilmember Hurt 
 Second by Councilmember Adams 

 
WHEREAS, it is in the best interest of the public’s health, safety, and welfare to create a 
viable non-motorized transportation network, locally and regionally, to provide residents 
with safe alternatives to driving, recreational opportunities, and opportunities to connect 
communities and the natural environment; and 

 
WHEREAS, the City of Swartz Creek has adopted a non-motorized trail-way plan that 
has also been included into the Genesee County Regional Trail Plan; and  

 
WHEREAS, Section 10K of Act 51 requires that 1% (~$30,000) of the City’s Act 51 
allocation be spent on non-motorized engineering or construction over a ten year period; 
and  

 
WHEREAS, the Elms Road corridor and Elms Park are crucial links in the City’s and the 
County’s trail-way system; and 

 
WHEREAS, the City has accepted the lowest bidder, Badgley Construction, to perform all 
sidewalk work on the City’s behalf for the 2008 construction season at a rate of $4.25 per 
square foot (4”) and will extend this price to the construction of Phase I of the City’s Non-
Motorized Trail Way System. 

 
NOW, THEREFORE, BE IT RESOLVED that the Swartz Creek City Council approve the 
construction of Elms Road sidewalk expansion from Miller to the main park entrance to 
be completed by Badgley Construction at a cost of $24,225 (5700 square feet) plus a 
15% contingency and the cost of sand; funds to be allotted from the Major Street Fund 

 
Discussion Took Place. 

 
YES:  Abrams, Adams, Christie, Hicks, Hurt, Shumaker. 
NO:    None. Motion Declared Carried. 

 
And, WHEREAS, site conditions, consisting of a Verizon Telecommunications box and 
the addition of an extra one foot of concrete from a point south of the south entrance to 
Elms Park to the turn north-easterly has caused the need for a change order to avoid 
the relocation costs of the Verizon Telecommunications Equipment. 
 
NOW THEREFORE, I move that the City approve the change order as submitted and 
appropriate an additional amount not to exceed $8,487, for a total of $32,712, no 
contingency, for Phase I of the City’s Non-Motorized Trailway System, from Fund 202.  

 
Discussion Took Place. 
 
  YES:  Hicks, Hurt, Shumaker, Abrams, Adams, Christie. 
  NO: None.  Motion Declared Carried. 
 
GAIN Unit         (Discussion Topic) 
 
Mayor Abrams talked about the GAIN meeting.  Mr. Abrams updated the Council on the status 
of GAIN.   
 
MEETING OPENED TO THE PUBLIC 
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David Krueger, 7399 Miller Road, questioned the budgets for last fiscal year and this fiscal 
year that were included in the Council packet.  Mr. Krueger questioned where the differences 
in revenues and expenditures are made up from.  Mr. Krueger talked about how the City was 
planning for taking care of the infrastructure of the city in the future.  Mr. Krueger questioned 
why there were three pages in the packet regarding the tax abatement for senior citizen 
housing, yet it was not addressed during the Council meeting.  Mr. Bueche stated that the 
pertinent information on that page in the packet referred to the ordinance on collection of 
taxes—the tax abatement information was simply on the same page of the ordinance book.   
 
Donald B. Wyatt, 5326 Durwood Drive,  stated that his concern is that there was a terrible 
smell on the street when he took care of his garbage cans.  He stated that he believes that 
there was a leak of some sort from the Republic Waste truck.  Mayor Abrams stated that he 
experienced the same thing.  Mr. Wyatt stated that the smell is still there and would like 
something done about it.   
 
Tommy Butler, 40 Somerset, questioned an article in the paper about some people being 
pulled over by the police. Mr. Butler stated that the people had no driver’s licenses and expired 
plates and only received citations.  He questioned why the people didn’t go to jail.  He was 
advised that generally there is no jail lodging space for such infractions, just the vehicle towed 
and citations issued.   Mr. Butler talked about “preventative maintenance” on the streets.  He 
stated that he believes that will save more money than anything else you can do.    
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Adams talked about the letter and invoice that was sent to Verizon.  Mr. 
Adams questioned the new street signs on Elms Road.  He stated that they were printed 
incorrectly as Elm Road and not Elms Road.  He was advised that they would be replaced by 
MDOT as it was their mistake. 
 
Councilmember Shumaker talked about the snow plows that were purchased to plow the cul-
de-sacs in the City.  Mr. Shumaker suggested moving the mailboxes into groups in the cul-de-
sacs to help the DPS snowplow the streets easier.  Mr. Shumaker also suggested that in the 
future, the driveways in the cul-de-sacs should be grouped so that two driveways are together.  
Mr. Shumaker talked about how well the lift stations worked after the significant amount of rain 
that the City had recently.   
 
Mayor Abrams talked about a house located at 5374 Durwood that has been abandoned.  Mr. 
Abrams stated that there have been complaints of rats and garbage inside.  City Manager 
Bueche stated that they are aware of the problem and are looking into the options that the City 
has for taking care of it.  
 
Executive Session, Labor Agreements 
 
 Resolution No. 080922-11       (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Mayor Pro-Tem Christie 
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I Move the City of Swartz Creek Council, at the request of the City Manager, enter into 
Executive Session for the purpose of discussing pending Labor Agreements. 

 
  YES:  Hurt, Shumaker, Abrams, Adams, Christie, Hicks. 
  NO: None.  Motion Declared Carried. 
 
 ADJOURNMENT:  
 
There being no objection, Mayor Abrams declared the meeting adjourned at 9:00p.m. 
Executive Session adjourned at 9:35pm. 
 
 
Richard Abrams, Mayor    Juanita Aguilar, City Clerk  
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_________________________________________________________________________________________________ 
Lt. Rick DeShano                    School Resource Officer  Ken Szmansky                               Investigator Larry Pirochta 
 (810) 635-4401 ext. 12                                            (810) 591-2312  ext. 321                                                                        (810) 635-4401  ext. 30 

City of Swartz Creek   
Department of Police 

Chief  Rick C. Clolinger  
8100-A Civic Drive 

Phone: (810)-635-4401                   Swartz Creek, Michigan  48473                     Fax: (810)-635-3728 
 
 

 
 
 
 
 
September 29, 2008 
 
 
 
 
Mr. Dominic Foster  
Genesys Ambulance 
3921 Beecher Rd  
Flint, MI  48532 
 
 
Dear Mr. Foster,  
 
Please convey my thanks and appreciation to the members of your organization that assisted with the 
evacuation and transfer of residence from the Pines of Swartz Creek Assisted Living facility following 
the fire there on Thursday, September 25, 2008. The residents, many of whom were weak and 
unable to walk without assistance, were cared for and reassured by the multitude of emergency 
personnel at the scene, including your personnel.  By everyone’s account, the evacuation and 
transfer was conducted extremely orderly and without incident.   
 
A situation that could have developed into a major critical incident, fortunately, did not. None the less, 
the incident did provide an opportunity to evaluate the ability of local jurisdictions and agencies to 
respond and work in a cooperative spirit to bring the incident to a successful and safe conclusion.    
 
Once again, please convey my appreciation to those individuals who responded to this incident,  for a 
job well done.  
 
 
Sincerely,  
 
 
Rick Clolinger  
Chief of Police  
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_________________________________________________________________________________________________ 
Lt. Rick DeShano                    School Resource Officer  Ken Szmansky                               Investigator Larry Pirochta 
 (810) 635-4401 ext. 12                                            (810) 591-2312  ext. 321                                                                        (810) 635-4401  ext. 30 

City of Swartz Creek   
Department of Police 

Chief  Rick C. Clolinger  
8100-A Civic Drive 

Phone: (810)-635-4401                   Swartz Creek, Michigan  48473                     Fax: (810)-635-3728 
 
 

 
 
 
 
 
September 28, 2008 
 
 
 
 
 
 
Sheriff Robert Pickell 
1002 S. Saginaw St.  
Flint, MI 48502 
 
Dear Sheriff,  
 
Please convey my thanks and appreciation to the members of your Department that assisted with the 
evacuation and transfer of residence from the Pines of Swartz Creek Assisted Living facility following 
the fire there on Thursday, September 25, 2008. The residents, many of whom were weak and 
unable to walk without assistance, were cared for and reassured by the multitude of emergency 
personnel at the scene, including your deputies.  By everyone’s account, the evacuation and transfer 
was conducted extremely orderly and without incident.   
 
A situation that could have developed into a major critical incident, fortunately, did not. None the less, 
the incident did provide an opportunity to evaluate the ability of local jurisdictions to respond and work 
in a cooperative spirit to bring the incident to a successful and safe conclusion.    
 
Once again, please convey my appreciation to Sgt. Dave Krish and Deputy Tim Light for a job well 
done.  
 
 
Sincerely,  
 
 
Rick Clolinger  
Chief of Police  
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_________________________________________________________________________________________________ 
Lt. Rick DeShano                    School Resource Officer  Ken Szmansky                               Investigator Larry Pirochta 
 (810) 635-4401 ext. 12                                            (810) 591-2312  ext. 321                                                                        (810) 635-4401  ext. 30 

City of Swartz Creek   
Department of Police 

Chief  Rick C. Clolinger  
8100-A Civic Drive 

Phone: (810)-635-4401                   Swartz Creek, Michigan  48473                     Fax: (810)-635-3728 
 
 

 
 
 
 
 
September 30, 2008 
 
 
 
 
 
Ms. Janet Hamm 
American Red Cross 
1401 S. Grand Traverse 
Flint, MI 48503 
 
Dear Ms. Hamm,  
 
Please convey my thanks and appreciation to the members of your organization that assisted with the 
evacuation and transfer of residence from the Pines of Swartz Creek Assisted Living facility following 
the fire there on Thursday, September 25, 2008. The residents, many of whom were weak and 
unable to walk without assistance, were cared for and reassured by the multitude of emergency 
personnel at the scene, including your personnel.  By everyone’s account, the evacuation and 
transfer was conducted extremely orderly and without incident.   
 
A situation that could have developed into a major critical incident, fortunately, did not. None the less, 
the incident did provide an opportunity to evaluate the ability of local jurisdictions and agencies to 
respond and work in a cooperative spirit to bring the incident to a successful and safe conclusion.    
 
Once again, please convey my appreciation to those individuals who responded to this incident, for a 
job well done.  
 
 
Sincerely,  
 
 
Rick Clolinger  
Chief of Police  
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_________________________________________________________________________________________________ 
Lt. Rick DeShano                    School Resource Officer  Ken Szmansky                               Investigator Larry Pirochta 
 (810) 635-4401 ext. 12                                            (810) 591-2312  ext. 321                                                                        (810) 635-4401  ext. 30 

City of Swartz Creek   
Department of Police 

Chief  Rick C. Clolinger  
8100-A Civic Drive 

Phone: (810)-635-4401                   Swartz Creek, Michigan  48473                     Fax: (810)-635-3728 
 
 

 
 
 
 
 
September 29, 2008 
 
 
 
 
 
 
Chief Brent Cole 
Swartz Creek Area Fire Department  
8100-B Civic Drive  
Swartz Creek, MI  48473 
 
Dear Brent,  
 
Please convey my thanks and appreciation to the members of your Department that responded to the 
structure fire at the Pines of Swartz Creek Assisted Living facility on Thursday, September 25, 2008. 
The residents, many of whom were weak and unable to walk without assistance, were cared for and 
reassured by the multitude of emergency personnel at the scene, while your personnel attended to 
the most immediate issue of extinguishing the fire. By everyone’s account, the entire incident was 
handled extremely orderly and without incident.   
 
A situation that could have developed into a major critical incident, fortunately, did not. None the less, 
the incident did provide an opportunity to evaluate the ability of local jurisdictions and agencies to 
respond and work in a cooperative effort to bring the incident to a successful and safe conclusion.    
 
Once again, please convey my appreciation to those firefighters who responded to this incident, for a 
job well done.  
 
 
Sincerely,  
 
 
Rick Clolinger  
Chief of Police  

58



_________________________________________________________________________________________________ 
Lt. Rick DeShano                    School Resource Officer  Ken Szmansky                               Investigator Larry Pirochta 
 (810) 635-4401 ext. 12                                            (810) 591-2312  ext. 321                                                                        (810) 635-4401  ext. 30 

City of Swartz Creek   
Department of Police 

Chief  Rick C. Clolinger  
8100-A Civic Drive 

Phone: (810)-635-4401                   Swartz Creek, Michigan  48473                     Fax: (810)-635-3728 
 
 

 
 
 
 
 
September 29, 2008 
 
 
 
 
Mr. Mark Lund 
STAT EMS LLC 
520 W. Third St 
Flint, MI  48503-2668 
 
Dear Mr.  Lund,  
 
Please convey my thanks and appreciation to the members of your organization that assisted with the 
evacuation and transfer of residence from the Pines of Swartz Creek Assisted Living facility following 
the fire there on Thursday, September 25, 2008. The residents, many of whom were weak and 
unable to walk without assistance, were cared for and reassured by the multitude of emergency 
personnel at the scene, including your personnel.  By everyone’s account, the evacuation and 
transfer was conducted extremely orderly and without incident.   
 
A situation that could have developed into a major critical incident, fortunately, did not. None the less, 
the incident did provide an opportunity to evaluate the ability of local jurisdictions and agencies to 
respond and work in a cooperative spirit to bring the incident to a successful and safe conclusion.    
 
Once again, please convey my appreciation to those individuals who were assigned to Unit ST 3 on 
the above date,  for a job well done.  
 
 
Sincerely,  
 
 
Rick Clolinger  
Chief of Police  
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_________________________________________________________________________________________________ 
Lt. Rick DeShano                    School Resource Officer  Ken Szmansky                               Investigator Larry Pirochta 
 (810) 635-4401 ext. 12                                            (810) 591-2312  ext. 321                                                                        (810) 635-4401  ext. 30 

City of Swartz Creek   
Department of Police 

Chief  Rick C. Clolinger  
8100-A Civic Drive 

Phone: (810)-635-4401                   Swartz Creek, Michigan  48473                     Fax: (810)-635-3728 
 
 

 
 
 
 
 
September 28, 2008 
 
 
 
 
 
 
Chief  Chuck Melki    
Clayton Township Police Department 
2011 S. Morrish  Rd.  
Swartz Creek,  MI  48473 
 
Dear Chuck,  
 
Please convey my thanks and appreciation to the members of your Department that assisted with the 
evacuation and transfer of residence from the Pines of Swartz Creek Assisted Living facility following 
the fire there on Thursday, September 25, 2008. The residents, many of whom were weak and 
unable to walk without assistance, were cared for and reassured by the multitude of emergency 
personnel at the scene, including your officers.  By everyone’s account, the evacuation and transfer 
was conducted extremely orderly and without incident.   
 
A situation that could have developed into a major critical incident, fortunately, did not. None the less, 
the incident did provide an opportunity to evaluate the ability of local jurisdictions to respond and work 
in a cooperative spirit to bring the incident to a successful and safe conclusion.    
 
Once again, please convey my appreciation to Cpl. Charlotte Brown and Res. Officer Roy Hatchet for 
a job well done.  
 
 
Sincerely,  
 
 
Rick Clolinger  
Chief of Police  
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_________________________________________________________________________________________________ 
Lt. Rick DeShano                    School Resource Officer  Ken Szmansky                               Investigator Larry Pirochta 
 (810) 635-4401 ext. 12                                            (810) 591-2312  ext. 321                                                                        (810) 635-4401  ext. 30 

City of Swartz Creek   
Department of Police 

Chief  Rick C. Clolinger  
8100-A Civic Drive 

Phone: (810)-635-4401                   Swartz Creek, Michigan  48473                     Fax: (810)-635-3728 
 
 

 
 
 
 
 
September 28, 2008 
 
 
 
 
 
 
Mr. & Mrs. Jim Florence  
4296 Springbrook Drive 
Swartz Creek, MI 48473 
 
Dear Jim and Jean,  
 
Please accept my thanks and appreciation for your assistance with the transfer of residence from the 
Pines of Swartz Creek Assisted Living facility following the fire there on Thursday, September 25, 
2008. The residents, many of whom were weak and unable to walk without assistance, were cared for 
and reassured by the multitude of emergency personnel at the scene, while the two of you opened 
and prepared the Senior Center to receive those residents displaced by the incident. By everyone’s 
account, the evacuation and transfer was conducted extremely orderly and without incident.   
 
A situation that could have developed into a major critical incident, fortunately, did not. None the less, 
the incident did provide an opportunity to evaluate the ability of local jurisdictions and agencies to 
respond and work in a cooperative spirit to bring the incident to a successful and safe conclusion.    
 
Once again, thank you for your quick response and assistance and for your service to the senior 
citizens of our community.   
 
 
Sincerely,  
 
 
Rick Clolinger  
Chief of Police  
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_________________________________________________________________________________________________ 
Lt. Rick DeShano                    School Resource Officer  Ken Szmansky                               Investigator Larry Pirochta 
 (810) 635-4401 ext. 12                                            (810) 591-2312  ext. 321                                                                        (810) 635-4401  ext. 30 

City of Swartz Creek   
Department of Police 

Chief  Rick C. Clolinger  
8100-A Civic Drive 

Phone: (810)-635-4401                   Swartz Creek, Michigan  48473                     Fax: (810)-635-3728 
 
 

 
 
 
 
 
September 29, 2008 
 
 
 
 
 
Mr. Rick R. Lamb  
Swartz Ambulance Service Inc. 
G1225 W. Hill Rd.  
Flint, MI  48507 
 
Dear Mr. Lamb,  
 
Please convey my thanks and appreciation to the members of your organization that assisted with the 
evacuation and transfer of residence from the Pines of Swartz Creek Assisted Living facility following 
the fire there on Thursday, September 25, 2008. The residents, many of whom were weak and 
unable to walk without assistance, were cared for and reassured by the multitude of emergency 
personnel at the scene, including your personnel.  By everyone’s account, the evacuation and 
transfer was conducted extremely orderly and without incident.   
 
A situation that could have developed into a major critical incident, fortunately, did not. None the less, 
the incident did provide an opportunity to evaluate the ability of local jurisdictions and agencies to 
respond and work in a cooperative spirit to bring the incident to a successful and safe conclusion.    
 
Once again, please convey my appreciation to those individuals who were assigned to Units SW 2, 
SW 6 and SW 7 on the above date,  for a job well done.  
 
 
Sincerely,  
 
 
Rick Clolinger  
Chief of Police  
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09/26/2008                                                      CHECK REGISTER FOR                                                           PAGE 1
09:11 am                                              CHECK DATE FROM 09/01/2008 - 09/30/2008                                                      
                                                                     Bank GEN                                                                      

Check Date Bank/Check # Name Description Amount Voided?

9/4/2008 GEN 30888 A+ELECRICAL SUPPLY MED BASE HPS LMP 37.84
LIGHT BULBS 41.50

79.34

9/4/2008 GEN 30889 ADVANCE GLOVE AND SAFETY CO SAFETY VESTS/RAINGEAR 127.60
9/4/2008 GEN 30890 AICPA STATE & LOCAL GOVERNMENTS 2008 0.00 V

9/4/2008 GEN 30891 ARROW UNIFORM RENTAL UNIFORMS, MATS, SUPPLIES, ENV. 169.47
MATS, UNIFORMS 27.56

197.03

9/4/2008 GEN 30892 BASIC COPAY/OFF VISIT/NICHOLS/ESKEW 42.17
9/4/2008 GEN 30893 BRADYS BUSINESS SYSTEMS 8/27-11/27/08 MTCE 330.80
9/4/2008 GEN 30894 C & H CONSTRUCTION CO INC REPLACE ASPHALT 6419 BRISTOL 1,450.00
9/4/2008 GEN 30895 CARROT-TOP INDUSTRIES POSTS AND BASE/PLASTIC CHAIRS 660.28
9/4/2008 GEN 30896 CITY OF SWARTZ CREEK REIMB PETTY CASH/PROJECT FRESH 6.00
9/4/2008 GEN 30897 DEE CRAMER REPAIR AIR CONDITIONER/SR CTR.- LIBRARY 604.49
9/4/2008 GEN 30898 DELTA DENTAL PLAN SEPT 08 DENTAL - RETIREES (3) 157.93
9/4/2008 GEN 30899 DURAND RENTALS 2 PORTA JONS ELMS PARK/TIPPED OVER 7/26 190.00
9/4/2008 GEN 30900 EVELYN POLASEK & KATHLEEN POLASEK TAX OVERPAYMENT 58-31-526-001 1.00
9/4/2008 GEN 30901 J&S LANDSCAPE CONSTRUCTION AND SERMOW & TRIM CITY PROPERTIES 900.00
9/4/2008 GEN 30902 JAMIE TERRELL MILEAGE REIMB 8/4-8/29/08 35.10
9/4/2008 GEN 30903 NEMER ENTERPRISES LLC TAX OVERPAYMENT 58-02-200-033 12.22
9/4/2008 GEN 30904 S.L.C. METER SERVICE 2 METERS 1,084.82
9/4/2008 GEN 30905 SUBURBAN AUTO SUPPLY BRAKES/OIL FILTER 40.89
9/4/2008 GEN 30906 SW CREEK AREA CHAMBER OF COMMERCBUSINESS MEMBERSHIP 150.00
9/4/2008 GEN 30907 VALLEY PETROLEUM AUG 08 FUEL USAGE - POLICE 2,534.91
9/4/2008 GEN 30908 VALLEY PETROLEUM AUG 08 FUEL USAGE - DPW 1,214.29
9/11/2008 GEN 30909 ACE ASPHALT & PAVING CO INC HOT PATCH 399.95
9/11/2008 GEN 30910 AICPA STATE & LOCAL GOVERNMENTS 2008 59.88

9/11/2008 GEN 30911 ARROW UNIFORM RENTAL MATS, SUPPLIES 28.95
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UNIFORMS, MATS, SUPPLIES, ENV. 169.47

198.42

9/11/2008 GEN 30912 AT & T 9/1-9/30/08 810-R01-8443-014 3 16.40
9/11/2008 GEN 30913 AT & T 9/1-9/30/08 810 R01-7836 523 0 LEIN 53.80

9/11/2008 GEN 30914 BADGLEY CONSTRUCTION PHASE 1 NON-MOTORZD TRLWY/SAND COST N 8,606.25
FILL SAND FOR ELMS PARK SIDEWALK 480.00

9,086.25

9/11/2008 GEN 30915 CITY OF SWARTZ CREEK REIMB PETTY CASH 101.53
9/11/2008 GEN 30916 CONSUMERS ENERGY 8/5-9/3/08 4125 ELMS RD 37.52
9/11/2008 GEN 30917 CONSUMERS ENERGY 8/5-9/3/08 4125 ELMS RD PAVILION 24.59
9/11/2008 GEN 30918 CONSUMERS ENERGY 8/1-8/29/08 4438 MORRISH 15.00
9/11/2008 GEN 30919 CONSUMERS ENERGY 8/1-8/31/08 TRAFFIC LIGHTS 312.93
9/11/2008 GEN 30920 CONSUMERS ENERGY 8/1-8/31/08 SIRENS 19.38
9/11/2008 GEN 30921 CONSUMERS ENERGY 8/1-8/31/08 ELMS PARKING LOT 14.15
9/11/2008 GEN 30922 CONSUMERS ENERGY 8/1-8/31/08 STREET LIGHTS 8,729.69
9/11/2008 GEN 30923 CONSUMERS ENERGY 8/2-9/2/08 8100 CIVIC DR. 864.25
9/11/2008 GEN 30924 CONSUMERS ENERGY 8/1-8/29/08 5361 WINSHALL DR 15.00
9/11/2008 GEN 30925 CONSUMERS ENERGY 8/2-9/2/08 8095 CIVIC DR 915.66
9/11/2008 GEN 30926 CONSUMERS ENERGY 8/1-9/2/08 9099 MILLER RD 25.15
9/11/2008 GEN 30927 CONSUMERS ENERGY 8/2-9/2/08 8083 CIVIC DR 855.88
9/11/2008 GEN 30928 CONSUMERS ENERGY 8/1-8/31/08 4524 MORRISH RD 26.97
9/11/2008 GEN 30929 CONSUMERS ENERGY 8/2-9/2/08 8011 MILLER RD 15.00
9/11/2008 GEN 30930 CONSUMERS ENERGY 8/2-9/2/08 8059 FORTINO DR 65.64
9/11/2008 GEN 30931 CONSUMERS ENERGY 8/2-8/29/08 8499 MILLER RD 17.69
9/11/2008 GEN 30932 CONSUMERS ENERGY 8/1-8/29/08 WINSHALL RESTROOMS 27.06
9/11/2008 GEN 30933 CONSUMERS ENERGY 8/1-8/29/08 5121 MORRISH RD 226.85
9/11/2008 GEN 30934 CONSUMERS ENERGY 8/1-8/29/08 5127 MORRISH RD 19.14
9/11/2008 GEN 30935 CONSUMERS ENERGY 8/1-8/29/08 5257 WINSHALL DR 15.00
9/11/2008 GEN 30936 CONSUMERS ENERGY 8/2-8/29/08 8301 CAPPY LN 199.64
9/11/2008 GEN 30937 CRYSTAL WATER COMPANY AUG 08 RENTAL/4 JUGS 36.00

9/11/2008 GEN 30938 GILL ROYS HARDWARE FOAM WASP KILLER/ELMS PARK 11.98
FILTER FOR CITY HALL 27.96
NUTS, BOLTS, SCREWS 11.75
SINGLE CUT KEY 7.16
SPADE BIT/EYE BOLT 14.06
FOAM WASP/YJ KILLER/WINSHALL PARK AREA 23.96
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NUTS/BOLTS/SCREWS/BIT HOLDER/SCREW DRV 8.78
UPS MOVIE RETURN 1.00
QUICK LINK/SAFETY HOOK 37.80
NYLON ROPE 65.55
CLEANERS/BOWL BRUSH/GLADE/AIR FRESHEN 12.26
BAR & CHAIN OIL/2-CYCLE OIL 15.08
48 INCH 40 WATT FLOUR TUBE LIGHT 11.18
SOAP/CLEANERS/AIR FRESHENER/SUNGLASSE 55.95
BELL HANGER BIT 6.98
SINGLE CUT KEYS/WATER TOWER 8.95
D ALKALINE BATTERIES 10.36
SHIPPING/WOOD CHIPPING BLADES 11.52
LEATHER BROWN SPRAY PAINT 15.84

358.12

9/11/2008 GEN 30939 HYDRO DESIGNS WATER CROSS CONNECTION COMPLIA 375.00

9/11/2008 GEN 30940 J&S LANDSCAPE CONSTRUCTION AND SERMOW 4197 BIRCH LN/5374 DURWOOD 300.00
MOW & TRIM CITY PROPERTIES 950.00

1,250.00

9/11/2008 GEN 30941 MC & E/ELECTION SOURCE ELECTION SIGNS 204.77
9/11/2008 GEN 30942 MID MICHIGAN MANUFACTURING REPAIRED PHONE INSIDE/ALARM SYSTM AT ST 360.00
9/11/2008 GEN 30943 RICHARD ABRAMS SMALL CITIES MTG/DINNER 40.85
9/11/2008 GEN 30944 ROWE INC ENVIRONMENTAL REVIEW RAUBINGER RD 853.00

9/11/2008 GEN 30945 RWS OF MID MICHIGAN GARBAGE/RECYCLING/YARD WASTE FY09 18,515.97
FUEL/ENVIRO FEE 539.28

19,055.25

9/11/2008 GEN 30946 SCHAEFER'S OFFICE SOURCE TISSUE & KITCHEN TOWELS 187.38
9/11/2008 GEN 30947 SHAW CONTRACTING CO MILLER & ELMS SPRINKLER SYSTEM 3,171.88
9/11/2008 GEN 30948 STATE OF MICHIGAN-DEQ WTR DRINKING WATER LAB TESTING 192.00
9/11/2008 GEN 30949 SUBURBAN AUTO SUPPLY FLUID FILM (SPRAY CAN) 7.99
9/11/2008 GEN 30950 SWARTZ CREEK AREA FIRE DEPT. AUG 08 MONTHLY RUNS 1,665.54
9/11/2008 GEN 30951 VERIZON NORTH 8/25-9/25/08 635-8109 52.33
9/18/2008 GEN 30952 ALLIE BROTHERS INC NAME TAG/BLAKE HIBEN 10.95

9/18/2008 GEN 30953 ALLIED RENT-ALL RENT ROLLER & TRAILER 255.00
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50 FT TOWABLE LIFT 150.00

405.00

9/18/2008 GEN 30954 AMERICAN MESSAGING 9/15-10/14/08 810-833-5263 810-833-1159 21.96

9/18/2008 GEN 30955 ARROW UNIFORM RENTAL MATS, SUPPLIES 28.95
UNIFORMS, MATS, SUPPLIES, ENV. 169.47

198.42

9/18/2008 GEN 30956 BADGLEY CONSTRUCTION PHASE 1 NON-MOTORZD TRLWY/SAND COST N 6,196.50
9/18/2008 GEN 30957 BASIC COPAY/OFFICE VISIT/KORTH/SVRCEK 207.37
9/18/2008 GEN 30958 CITY OF SWARTZ CREEK REIMB PETTY CASH/PROJECT FRESH 100.00

9/18/2008 GEN 30959 CREEK AUTO SERVICES LLC MONTHLY MAINT 07-375 28.95
MONTHLY MAINT 05-275 28.95

57.90

9/18/2008 GEN 30960 ELITE BUSINESS PRODUCTS OFFICE SUPPLIES 29.78
9/18/2008 GEN 30961 FLINT JOURNAL AD FOR SNOW PLOW BIDS 79.50
9/18/2008 GEN 30962 GENESEE CTY DRAIN COMMISSIONER WATER SUPPLY STYSTM #1 REFUNDING 30.65
9/18/2008 GEN 30963 GENESEE CTY DRAIN COMMISSIONER W T EXT PSE II/SERIES 06/NOVEMBER 15,441.60
9/18/2008 GEN 30964 GENESEE VALLEY VAULT INC. GRAVE OPENING/REMBOWSKI 9/13/08 525.00
9/18/2008 GEN 30965 HEADSETS.COM EARLOOP - SEC. HEADSET 5.95
9/18/2008 GEN 30966 HSBC BUSINESS SOLUTIONS POWERSHRED 120C-2 SHREDDER 428.19
9/18/2008 GEN 30967 INFINITE SOLUTIONS PRINTER PROBLEM/PATCHED & UPDATED SERV 75.00
9/18/2008 GEN 30968 IPWDA 2008 NATIONAL WORKSHOP/K-9 TRAINING 225.00
9/18/2008 GEN 30969 MEDLAW LLC BLOOD DRAW/BILL TAGESON 90.00
9/18/2008 GEN 30970 NATIONAL PATENT ANALYTICAL SYS MAINT AGRMNT DATA MASTER 10/1/08-9/30/09 898.48
9/18/2008 GEN 30971 NEXTEL COMMUNICATIONS AUG 08 MONTHLY BILL 552.79
9/18/2008 GEN 30972 SIMEN FIGURA & PARKER PLC AUG 08 GEN'L/TRAFFIC/ORDIN/UTIL POLES 2,964.00
9/18/2008 GEN 30973 SLINGERLAND CHRYSLER DODGE 2008 DODGE CHARGER 20,501.76
9/18/2008 GEN 30974 SOUPAL CLEANERS MONTHLY UNIFORM CLEANING AUG 08 105.50
9/18/2008 GEN 30975 STATE OF MICHIGAN LIC. PLATE NEW VEHICLE 09-401 10.00
9/18/2008 GEN 30976 UNUM LIFE INSURANCE OCT. 08 LIFE INS. SHANNON/SNELL 12.05
9/18/2008 GEN 30977 VERIZON NORTH 9/1-10/1/08 635-4401 204.04
9/18/2008 GEN 30978 VERIZON NORTH 9/4-10/4/08 635-4402 123.90
9/18/2008 GEN 30979 WALDORF AND SONS INC AUGER AMBULANCE STATION 152.50

9/25/2008 GEN 30980 ACE ASPHALT & PAVING CO INC HOT PATCH 933.38
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HOT PATCH 536.28

1,469.66

9/25/2008 GEN 30981 AMERICAN WATER WORKS ASSOC MEMBRSHP DUES/R. GARDNER/8-1-08-7/31/09 150.00
9/25/2008 GEN 30982 APPLIED INDUSTRIAL SPRAY LUBRICANT 105.45

9/25/2008 GEN 30983 ARROW UNIFORM RENTAL MATS, SUPPLIES 28.95
UNIFORMS, MATS, SUPPLIES, ENV. 187.92

216.87

9/25/2008 GEN 30984 BLUE CARE NETWORK-EAST MI OCT 08 MED INS BLOSS 539.85
OCT 08 MED INS KELLY 539.85
OCT 08 MED INS PETRUCHA 1,241.68

2,321.38

9/25/2008 GEN 30985 CITY OF SWARTZ CREEK REIMB PETTY CASH/PROJECT FRESH 108.00
9/25/2008 GEN 30986 COMCAST BUSINESS 9/25-10/25/08 SERVICES 165.00
9/25/2008 GEN 30987 DAWN RAQUEPAW ELMS PARK PAVILION RSRVN REFUND 9/27/08 75.00
9/25/2008 GEN 30988 DELTA DENTAL PLAN OCT 08 DENTAL - RETIREES (3) 157.93
9/25/2008 GEN 30989 DURAND RENTALS 2 PORTAJONS/ELMS PARK 150.00
9/25/2008 GEN 30990 FLINT AREA NARCOTICS GROUP 2008/2009 FANG DUES 8,367.38
9/25/2008 GEN 30991 GOV'T FINANCE OFFICERS ASSOC. M JO CLARK MBRSHP 10/1/08-9/30/09 165.00

9/25/2008 GEN 30992 INFINITE SOLUTIONS POWER SUPPLY FAN/HP LASERJET 9000N 40.00
PATCHED SERVER 225.00

265.00

9/25/2008 GEN 30993 J&S LANDSCAPE CONSTRUCTION AND SERMOW & TRIM CITY PROPERTIES 950.00
MOW & TRIM CITY PROPERTIES 900.00

1,850.00

9/25/2008 GEN 30994 KHALIL NEMER OCT 08 MONTHLY RENT 5438 MILLER AMB BLDG 758.34
9/25/2008 GEN 30995 LANDMARK APPRAISAL CO SEPT 08 MONTHLY SERVICE 2,188.75

9/25/2008 GEN 30996 MICHIGAN PIPE AND VALVE VALVE BOX RISER ADJ 12 42.51
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VALVE BOX RISER ADJ 9 36.97
VALVE BOX TOP SEC 16 23.30

102.78

9/25/2008 GEN 30997 PLANTE & MORAN PLLC FY 08 AUDIT SERVICES 9,950.00
9/25/2008 GEN 30998 PUMMELL BUSINESS FORMS INC WATER BILLS 593.87

9/25/2008 GEN 30999 SCHAEFER'S OFFICE SOURCE 15 GALLON LINERS 37.45
55 GALLON LINERS 93.74

131.19

9/25/2008 GEN 31000 STATE OF MICHIGAN DEPT TRANS ELMS RD PROJECT/PROGRESS BILL 1 66,627.74
9/25/2008 GEN 31001 STATE OF MICHIGAN DEPT TRANS ELMS RD PROJECT/PROGRESS BILL #2 2,090.10
9/25/2008 GEN 31002 VERIZON NORTH 9/7-10/7/08 B10-1133 161.10
9/25/2008 GEN 31003 VERIZON NORTH 9/10-10/10/08 635-4464 479.15
9/25/2008 GEN 31004 VERIZON NORTH 9/13-10/13/08 635-4495 50.89

TOTAL OF 117 Checks: 208,341.77
(1 Checks Voided)
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C.D.B.G. Three-Year Project Amendments 
 
 Resolution No. 080714-06       (Carried) 
 
  Motion by Mayor Pro-Tem Christie 
  Second by Councilmember Hurt 
 

WHEREAS, the City Council held a public needs hearing on October 23, 2006 to hear 
public comments for the use and distribution of Community Development Block Grant 
Funds allocated to the City for the three year funding cycle; and 
 
WHEREAS, at a Special Meeting held on October 30, 2006, the following resolution 
was passed by a quorum of members of the City Council: 
 

Resolution No. 061030-02    (Carried) 
 
Motion by Councilmember Plumb,  
Second by Councilmember Shumaker,  
 
The Swartz Creek City Council accepts the three-year Community 
Development Block Grant Distribution in the total amount of 
$37,672, and authorizes these funds to be allocated as follows:  
15% to the Swartz Creek Area Senior Citizens, Inc. in the amount 
of $5,650.08, and the remaining 85% to the Downtown Sidewalk 
Enhancement Program continuation project in the amount of 
$32,021.02. 
 
YES: Abrams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
WHEREAS, the City Council, upon recommendation of its Staff and the hearing of 
comments from the public, considered the following potential projects that are eligible 
for CDBG Funds:  

1) Demolitions on Dye Road or Marathon 
2) Elms Road Enhancements 
3) Downtown Streetscape 
4) Elms Park improvements 
5) Improvements to City owned land on the east side of Raubinger 
6) New sidewalk construction 
7) Improvements to Civic Area 
8) Construction of a Water Park 
 

 WHEREAS, the City Council finds it feasible and in the best interest of the residents to 
amend the three year Community Development Block Grant Funding Plan. 

 
NOW, THEREFORE, I Move the City of Swartz Creek amend the three-year 
Community Development Block Grant Distribution, total amount of $37,672, and 
authorize these funds to be allocated as follows: 15% to the Swartz Creek Senior 
Citizens Operations in the amount of $5,650.08, and the remaining 85% to: 
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the Elms Road Enhancement Project, in the amount of $32,021.02. 
 
Discussion Took Place. 

 
 YES:  Shumaker, Abrams, Adams, Christie, Hicks, Hurt. 
 NO:    None. Motion Declared Carried. 

 

77



Phase One of the six year plan was completed in the Fall of 2007 
 
 
Phase Two (2008-2009) $220,000: 
  Manhole #166-164  Oxford/Oakview 

Manhole #172-163  Daval/Helmsley 
  Manhole #13-17  Greenleaf/Durwood 

Manhole # 41-36  8”  Durwood 
 
 
Phase Three (2009-2010) $85,000: 
  Manhole #44-36  Durwood Dr from Seymour to Oakview 
  Manhole #45-53  Greenleaf/Durwood - Oakview to Durwood 
  Manhole #46-50  Greenleaf/Seymour – Oakview to Durwood 
 
 
Phase Four (2010-2011) $145,000: 
  Manhole #23-19  Greenleaf /Seymour – Oakview to Norbury 
 
 
Phase Five (2011-2012) $520,000: 
  Manhole #H-12  Hill Rd. – Norbury to Main Line in Park 
  Manhole # 218-1  Norbury to Cappy Lane 
 
 
Phase Six (2012-2013) $135,000: 
  Manhole # 71-21  Valley View to End 
  Manhole #31-134  Chesterfield/ Winston to Daval 
  Manhole #31-134  Worchester from Durwood to Winston 
  Manhole #157-162  Worchester from Durwood to Winston 
 
 

 There will be a few short sewers not done at end of six year plan in the village, these will be part 
of future areas; for the most part all main lines will be done. 
 

 Estimates are based on contractor’s unit pricing per March 8, 2008 Bid Award 
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1

Paul Bueche

From: Lou Fleury [LFleury@roweincorp.com]
Sent: Thursday, October 09, 2008 10:01 AM
To: Adam Zettel; Paul Bueche
Subject: Sewer Lining Program - Winchester Village

Based on the contractor's pricing, the following budget numbers would apply to the various phases as 
shown on the sewer map:
Phase II - 220,000
Phase III - 85,000
Phase IV - 145,000
Phase V - 520,000
Phase VI - 135,000

Lou Fleury, P.E.
Project Manager
 
Rowe Incorporated
540 S. Saginaw St., Suite 200
Flint, MI 48502
 
Phone: 810-341-7500
Fax:  810-341-7573
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RFP Bid Approval, Six-Year Sewer Rehabilitation Program 
 
 Resolution No. 080310-05      (Carried) 
 
  Motion by Councilmember Adams 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek, upon recommendation of the Staff, accept the 
RFP of Liqui-Force, for the City’s six-year Sewer Rehabilitation Plan, and further, 
direct the City Manager to prepare a Phase II contract and bring it back to the 
Council for review and decision. 

 
City Engineer Lou Fleury made a short presentation. 
 
Discussion Took Place. 
 

 
YES:   Porath, Shumaker, Abrams, Adams, Christie, Hicks, Hurt. 
NO:    None. Motion Declared Carried. 
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The Swartz 
Creek Area Fire 

Department 

2009 Budget 
September 15, 2008 
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SWARTZ CREEK AREA FIRE DEPT: 2009 PROPOSED BUDGET 

3582 Contributionsoperating ated Operating Contributions 
3583 Contributions-Equipment 

3628 Misc Income (Sundry) 
3664 Interest lncome 
3673 Sale of Fixed Assests f Miscellaneous Used Items 

EXPENSES 
4703 Social Security 

4704 Salaries - Staff 

4705 Salaries - Maintenance 
4706 Salaries - Officers 

4707 Salaries - Firefighters 
4708 DeferredDirect Response Comp. 
4709 Medical - Firefighters 

4727 Office Supplies 
4723 Building Supplies/Maint 

4741 Equiploper. supplies 
4801 Contract Senices 

4850 Commnnications 

4910 Insurance 
4920 Utilities 

4960 Education & Training 

4970 Office Equipment 
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2009 PROPOSED BUDGET I 
2009 BUDGET BREAKDOWN: 

- 

Acct# 703 Social Security $12,000.00 (No Change) 
2006 Actual $1 0,765.59 

2007 Actual 

2008 Budget 

Chief Salary 
Acct. Wage 
Officers 
Mainnrain 
Firefighters 
Unemployment Payments 

TOTAL $149,784.72 @ ,0765 

Acct# 704 Staff: Chief & AcctlClerical Specialist Wages $45,750.00 (+750.00) I 

2006 Actual $40,631.41 
I 

Chief Salary 
Acct. Wage 

2007 Actual 

2008 Budget 

$23.14 x 25hrs x 52 wks (no change) 

$12.78 x 24hrs x 5lwks (3% increase) $1 5,642.72 
TOTAL $45,724.72 

Acct# 705 Maintenance & Training Wages $15,000.00 (+900.00) 
2006 Actual $1 3,492.47 

2007 Actual $14,116.41 

2008 Budget $14,100.00 

Truck Maintenance Salary 
Quarter Master Salary 
Training Salary 
Instructor Make Up Training Salary 
Firefighter Labor: 

Fire Prevention Presentations 
Hose Testing 
HallIApparatus Duties 

TOTAL 

Acct# 706 Officer Salary $1 7,000.00 (+2,000.00) , 
2006 Actual $13,652.50 1 
2007 Actual , $1 4,520.00 

2008 Budget $1 5,000.00 

Asst. Chief (1) 
Batt. Chief (1) 
Captain (2) 
Lieutenant (5) 

TOTAL 
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2009 PROPOSED BUDGET 

I Acct# 707 Firefighter Wages $74,000.00 (No Change) 

I 2006 Actual $72,725.17 

2007 Actual $83,748.56 

2008 Budget $74,000.00 

FIREFIGHTER 
Probation I 

Probation II 

FFI 

FFll 
Officer I 
Officer II 

Officer Ill 

Sergeant 
Tenure 

RADIO OPERATOR 

Probation 

After 1 year 

$9.31 to 9.49 

$9.93 to 10.12 

$10.53 to 10.74 

$1 1.52 to 11.75 

$12.46 to 12.7 

$13.20 to 13.46 

$13.57 to 13.84 

$1.001hour above normal rate-2 positions 
+.30 for 3yrs; 5yrs & 5 year increments 

Acct# 708 DeferredIDirect Response Compensation $5,900.00 (+2,450.00) 
2006 Actual $3,060.00 

2007 Actual $3,119.00 
I 

2008 Budget $3,450.00 

Firefighters: flat rate, $50 per yr X 26 FF 
Firefighters: $1.50 per run x 26 FF X90 runs (includes alarms & training hrs) 

Direct Response: $4.00 per run X 250 runs (to offset fuel costs for direct responders) 

TOTAL 

I 

Acct# 709 Medical Expense $6,700.00 (+50.00) I 

2006 Actual $5,636.50 

2007 Actual $4,464.75 

2008 Budget $6,650.00 I 

Physical 45 FF @ $140 
New hire Hept B injections 2 @ $125 
Safety Lenses 2 @ $50 

TOTAL 

Acct# 727 Office Supplies $2,900.00 (No Change) 1 
2006 Actual $1,633.04 

2007 Actual 

2008 Budget 

Supplies (forms, envelopes, pens, etc.. .) 
Postage (stamps, special mailings) 
Shipping 

TOTAL 
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2009 PROPOSED BUDGET 

Acct# 728 Building Supplies $900.00 (No Change) 
2006 Actual $899.95 

2007 Actual $687.59 i 
2008 Budget 

Paper Products 
Cleaning Products 
Light Bulbs 
Keys 
RepairslUpdates 

TOTAL 

Acct# 741 Equipment Supplies $8,650.00 (-850.00) I I 
2006 Actual $8,501.48 ! 

i 
2007 Actual $8,738.62 F' 
2008 Budget 

Fuel 
Filters 
Oil 
Small Tools 
Misc. Supplies 

TOTAL 

Acct# 801 Contract Services $7,700.00 (-300.00) 
2006 Actual $6,627.81 

2007 Actual $7,032.70 - .  
2008 Budget $8,000.00 

Emergency Excavating~Towing 
Auditing Service 
Maintenance Agreement-Copier 
Office Cleaning (Sta 1 ) 
Legal Service 
Personnel Photos 

TOTAL 

Acct# 850 Communications $4,200.00 (-450.00) 
2006 Actual $3,490.33 

2007 Actual $3,601.78 

2008 Budget $4,650.00 

Web Site Domain Name (next due 01/01/10) 
Cell Phone 
Chiefs Pager 
maint. Officer's Pager 
Phonesllnternet Access 

TOTAL 
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2009 PROPOSED BUDGET 

Acct# 910 Insurance $29,900.00 (No Change) 
2006 Actual $28,422.35 

2007 Actual $26,914.00 

2008 Budget $29,900.00 

Michigan Par Plan 
Worker's Compensation 
Volunteer Firefighter lnsurance 

TOTAL 

Acct# 920 Utilities 
2006 Actual $1 3,206.57 

2007 Actual 

2008 Budget 

TOTAL 

Acct# 960 Education & Training $1 0,500.00 (-1 00.00) 
2006 Actual $9,960.58 

I 
2007 Actual $6,459.23 

2008 Budget $1 0,600.00 1 
FIREFIGHTER TRAINING 

FF ACADEMY 9 new ff (from $475 to $650 per student) 

ADVANCED TRAINING 
Officer Classes $350 ea x 1 

CERTIFICATIONS 
CPR 

MEMBERSHIPS 
Michigan Fire Chiefs 
Genesee Co. Fire Chiefs $60 ea x 2 + $1 35 dept 

Shiawassee Co. Firefighters 

Mi State Fireman's Assoc $30 ea x 45 + $75 dept 
Mi Fire Service Instruct. Assoc 
lnterntl Assoc Of Arson Invest. $3013 yrs due 201 1 

Fire Dept Safety Officers Assoc 
JOURNALS 

Fire Engineering (9) 

NFPA Fire Code Subscription Annual Updates 

Smart Computing 

FIRE PREVENTION 
Misc. Materials/handoutslDVDs to replace worn out VHS tapes 

TOTAL 

Acct# 970 Office Equipment $240.00 (No Change) 
2006 Actual $318.34 

2007 Actual ($1 4.26) 

2008 Budget $240.00 

Potential Replacement of Damaged Items 
TOTAL 

I 
I 
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2009 PROPOSED BUDGET 

Acct# 976 Fire Equipment $23,500.00 (+7,840.00) 
2006 Actual $15,159.87 

2007 Actual $1 7,408.16 

2008 Budget 

Securitex Turn Out Gear (10) 
Misc. Personal Safety Equipment 
Dress Uniforms 
Minitor V Pagers (5) 
10 yr Anniversary Helmet (1) 

TOTAL 

r , ' Acct# 978 Fire Equipment-MainURepair $1 8,700.00 (+975.00) 
2006 Actual $1 8,262.25 

2007 Actual $20,897.65 

2008 Budget 

Truck Repair 
Jaws Pump Maint 
Air Compressor MIA 
Turn-Out Gear RepairICleaning 
Ladder Certification 
Annual Pump TestIMaint 
PagerIRadio Repair 
SCBA Repair 
First Aid Kit (restock) 
Fire Extinguishers Maint 
Misc. Equipment Repair 
Posi Check Maint 
SCBA Air Bottle Testing 

TOTAL 

Acct# 979 Fire Equipment-Upgrades $1,750.00 (-8,525.00) 
2006 Actual $9,684.85 

2007 Actual $946.56 

2008 Budget $10,275.00 

Face Masks (5 in addition to FEMA grant) 
TOTAL 

AccM 981 Apparatus Purchase $0.00 

Acct# 982 Loose Equipment-New Apparatus $0.00 

Acct# 983 SCBA $1 53,557.00 (+I 5,3557.00: 
SCBA Replacment $1 30,000.00 
Spare Bottle Replacement $8,500.00 
Quantitative Fit Testing Equipment $8,500.00 
Total matching funds if FEMA grant is approved $6,557.00 

TOTAL $1 53,557.00 
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2009 PROPOSED BUDGET 

Acct# 984 Computer HardwareIRepairs $900.00 (No Change) 
2006 Actual $1,316.59 

2007 Actual $859.90 

2008 Budget $900.00 1 
ComputerIMonitor upgrades 
Potential Repairs 

TOTAL 

Acct# 988 Computer SoftwareIUpgrades $750.00 (+200.00) 
2006 Actual $559.82 

2007 Actual 

2008 Budget 

Fire Tools Upgrade 
Peachtree Upgrade 
Peachtree Tax Service (must have to run payroll) 
Miscellaneous Software Needs 

TOTAL 

Acct# 999 Reserve $0.00 I 
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Swartz Creek Area Fire Department 
2009 Budget Explanation List: 

-September 15,2008- 
4976 Fire Equipment: 
# Cost Description 
10 15,000 Sets of Securitex turn out gear (This is a continuation of replacement & 

provisions for new personnel if sizes in our current back up inventory do not 
fit. In addition, NFPA 1851 recommends removal from service fire gear 
that is 10 years old. Attached is an email and support documents from 
Captain Tabit.) 

3,000 Continue amount (started in 2002) that will cover replacement or purchase 
(due to size needs) of boots, helmets, gloves, hoods, facemasks & etc. as 
needed throughout the year. 
Dress uniform needs. Each firefighter that comes off probation should 
receive a complete dress uniform, to properly represent the SCAFD. With 
the increase in personnel and the age of some currently issued uniforms, 
an increase from last year is warranted. 
Minitor V dispatch pagers (An analysis of the current inventory leads us to 
start replacing all the Minitor Ill models due to increase repair and parts 
availability issues.) 

1 200 Anniversary helmets (Those that reach their I Oth Anniversary are presented 
with a traditional helmet) 

Total Fire Equipment = $23,450.00 

4978 Fire ~ ~ u i ~ . - ~ a i n t e n a n c e l ~ e ~ a i r  
5,000 Unclassified truck repair labor 

1 1,350 Jaws Pump Annual Maintenance program (Amkus recommends that the 
units have the oil changed & tools be inspectedlrepaired annually for 
optimum usability. Due to liability, it is recomm'ended that a qualified 
factory company inspect & maintain our rescue tools.) 
Breathing Air Compressor Maintenance (an ongoing MiOSHA requirement 
to insure the air that the SCBA bottles are filled with is not contaminated) 
Turn out gear repair and cleaning (When cost effective, gear that has been 
damaged beyond local means to repair or clean, can be returned to usable 
condition. Each garment is analyzed to determine the cost effectiveness 
of repair, of which this cost would be taken from this fund.) 

700 Ladder Certification (An annual cost associated with the MiOSHA & NFPA 
requirement) 

2,000 Annual Engine Pump testing (An annual cost associated with NFPA 
requirements). Beginning in 2008, pump maintenance was reduced to 
once a year, based on the number of incidents for the SCAFD per year. 
Unless alarms should increase, this will be the standard for future. 
Included with the annual maintenance, each applicable pump will be re- 
certified. 
Pagerlradio repair (To try and hold down repair costs, new pagers are once 
again being proposed, as electronic equipment only lasts so long. With 
increase age, comes an increase in repeat repairs. In addition, the more 
people on the roster, the greater the amount of repairs that may be 
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needed.) 
700 SCBA repair (Parts associated with the frame, bottles & face masks. As 

our SCBA age, they will cost more.) 
400 First Aid Kit (Restock of used items & replacement of expired.) 
300 Department fire extinguisher maintenance (yearly inspections are required) 
1,000 Misc. Equipment Repairs (hand tools, power equipment & etc) 
500 Fit Test Maintenance (parts and machine certification associated with 

MiOSHA requirements 
150 Hydrostatic SCBA bottle testing (Hydro tested ever 3 years for SCBA 

bottles is a mandatory MiOSHA requirement, in previous years not listed 
separately. Not all bottles are tested each year. The year of testing is 
determined by the date they were purchased new.) 

Total MaintenanceIRepair = $1 8,600.00 

4979 Fire Equipment - Upgrades 
# Cost Description 
5 1,750 IS1 face masks (Additional face masks above what the FEMA grant was 

written for to accommodate the extra personnel recently hired OR extras 
available for damaged or malfunctioning units.) 

Total Upgrades = $1,750.00 

4984 Computer Hardware (RepairsIUpgrades): 
Cost Description 
600 Computer Upgrades (Amount to cover aging monitors, CPU's and misc. hardware) 
300 Repairs and/or replacement of miscellaneous items such as monitors, mice, 

keyboards, hard drives, and etc. 
Total Computer Hardware (RepairsIUpgrades) = $900.00 

4988 Computer Software (NewIUpgrades): 
Cost Description 
300 FireTools user fee. (FireTools has charged the S C A F D ' ~ ~ ~ ~  amount yearly. It 

includes all upgrades associated with the program.) 
250 Peach Tree Tax Service (required to run payroll) 
200 Miscellaneous unforseen software upgrades andlor purchases. 
Total Computer Software (NewIUpgrades) = $750.00 

4983 Additional Funding (outside normal operating budget) 
130,000 Estimate amount for SCBA replacement plus additional face masks to 

accommodate for the additional personnel hired if the FEMA grant is denied. 
8,500 Quantitative fit testing equipment 
8,500 Cost to replace 16 spare SCBA bottles if the FEMA grant is denied and funding 

for new SCBA is not proved. 
.6,557 Total matching funds if FEMA grant is approved. 

E:\cole\Fireboard\Budget\Fire Equip explanation 2009. WPD 
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DATE: September 15,2008 

TO: 

FROM: 

Jason Christie, Mayor ProtemIFire Board Representative 
Paul Bueche, City Manager 
City of Swartz Creek Council 

Fire Chief Brent Cole 

SUBJECT: City Station Considerations - 2009 Budget 
(I) Previous considerations that have not been addressed or have not 
received a reply of consideration. 

I. Safety 
1. Maintain vigilant compliance with MiOSHA regulations. 
2. Garage door remote controls. This is both a safety and energy conservation issue. 

(I) During 2004, 1 thought they were going to be installed. Since then I've 
recommended the upgrade every year without response. The remote controls will 
help prevent slips or falls (by an individual proceeding to the apparatus after 
shutting the door) andlor assure the ability to shut the door without waiting for a 
person to do so (which will cut down on response times). - .  

II. Issues to insure currentlfuture safety for the community 
1. Bi-yearly hydrant flush and pump maintenance, and annual flow testing. (1) 

REASON: Due to a continued difficulty in opening the large steamer taps at hydrant 
locations, it is imperative that each cap on each hydrant be completely loosened to 
insure reliability. IS0 credit was reduced due to this not being done. Currently, they 
are only flushed once a year. 

2. Enact a multi-residential and commercial sprinklerlsmoke detector ordinance for all 
future development. (1) REASON: The cost of such is now affordable due to recent 
technology advancements. Insurance premiums and life safety issues will be 
reduced for the owner. In the event of fire, this will save lives and property damage. 

3. Enact a Knox Box ordinance for all future commercial development. (1) REASON: 
This will allow for fast access to the business after hours without causing damage 
due to forcible entry. The cost of a Knox Box is born by the owner. 

4. Install "No Parking" signs on the garage doors on the east side of the fire station. 
(I) REASON: Citizens have parked in front of and/or adjacent to the apparatus 
doors. With the creation of the Veteran's Memorial, the possibility increases. 

5. Cost recovery for future apparatus purchases. Rehmann Robson under section IV, 
paragraph 9, indicated a need for adoption of cost recovery ordinances. It was also 
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recommended the fees collected should be earmarked for said purchases. The 
SCAFD is prepared to start collecting cost recovery fees for placement in a separate 
fund designated in the name of the City of Swartz Creek, once said ordinances are 
enacted and authorization is given to the SCAFD for collection. 

6. Each year the SCAFD returns unused funds to each municipality from the previous 
fiscal year's operating budget. I recommend those funds be retained by the SCAFD 
and ear marked for apparatus replacement. 

7. The recommendation of Rehmann Robson indicates the need to establish an 
annual apparatus funding for the SCAFD. I recommend a specific fire apparatus 
and fire equipment funding proposal be considered to attain the recommendation. 

Ill. Other important considerations 
1. Replace heating system in bay area with radiant system. (1) REASON: Radiant 

system is more efficient than forced air, thus reducing utility costs. The furnace 
allocated to heating the eastern area of the apparatus bay does not work because 
the pilot light blows out when the door is opened, meaning only one furnace heats 
the whole area. 

2. Continue replacement of the apparatus bay lighting. (I) 
3. Clean or replace office area carpeting. (I) REASON: It's original carpet from when 

the building was built in the late 1980's, and it is worn and stained. 
4. Repaint the garage doors facing Fortino Dr. REASON: With the replacement of 

panels on one of the doors, they are different colors. (I) 

Thank you for your consideration. If you should have any questions, please do not - .  
hesitate to contact me. 

I 

E:\Cole\Fireboard\Budget\09 City Budget Considerations .wpd 
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     BOARD/COMMISSION       ADDRESS   HOME   OFFICE  START APPOINT     END MISC

CITY COUNCIL
C. David Hurt             1st 9214 Chesterfield 635-7706 03/08/99 11/07/06 11/02/10 4 Yr.
Richard B. Abrams   At-Large 5352 Greenleaf 635-9224 11/06/84 11/02/04 11/04/08 4 Yr.
Rae Lynn Hicks         2nd 8373 Miller 635-3569 C=444-8229 11/07/06 11/07/06 11/02/10 4 Yr.
Donald Adams          At-Large 7192 Parkridge Pkwy 397-7551 342-2540 11/07/00 11/02/04 11/04/08 4 Yr.
Curtis Porath             3rd 4485 Frederick St. 635-4398 w=989-792-2455 11/05/02 11/07/06 11/02/10 4 Yr.
Jason Christie           At-Large 6315 Saint Charles Pass 496-3721 C=397-5168 11/07/00 11/02/04 11/04/08 4 Yr.
Michael Shumaker     4th 4084 Jennie Lane 635-3107 C=429-3068 11/05/02 11/07/06 11/02/10 4 Yr.

AUTO THEFT COUNCIL (GAIN)
David Hurt                 Delegate 9214 Chesterfield 635-7706 11/25/02 11/27/06 11/04/08 2 Yr.
Michael Shumaker    Alternate 4084 Jennie Lane 635-3107 C=429-3068 11/27/06 11/27/06 11/04/08 2 Yr.

BOARD OF REVIEW
John Gilmore 7515 Elizabeth 635-9057 07/01/06 06/30/09 3 Yr.
Joseph J. Edgerton 9127 Chesterfield 635-9832 635-9513 11/25/02 06/30/11 3 Yr.
Thomas MacGillivray 5052 Fairchild 635-4057 C=869-1443 06/30/07 06/30/10 3 Yr.

FIRE BOARD
Richard L. Derby     Clayton 9230 Corunna 635-4056 ?? ??
Michael Messer       Clayton 2060 S. Morrish 635-3476 ?? ??
Rod Shumaker         Clayton 7077 Lou Mac 635-2543 ?? ??
Ray Thornton -City Swing Postion 5367 Greenleaf 635-9205 04/01/08 04/01/08 03/31/09 1 Yr.
Rick Clolinger           City Citizen Rep 8100-A Civic 635-4401 12/04/06 12/04/06 11/04/08 2 Yr.
Jason Christie          Council Rep 6315 Saint Charles Pass 496-3721 11/25/02 11/04/08 11/04/08 2 Yr.
A. Boots Abrams     City Citizen Rep 5352 Greenleaf 635-9224 11/27/06 11/04/08 2 Yr.

GENESEE COUNTY METRO ALL
Michael Shumaker       Delegate 4084 Jennie Lane 635-3107 C=429-3068 11/25/02 11/27/06 11/04/08 2 Yr.
Ronald Schultz            Citizens 4279 Springbrook Dr 635-8575 732-1574 07/01/04 11/27/06 11/04/08 2 Yr.

GEN COUNTY NARC CONTROL
Donald Adams             Delegate 7192 Parkridge Pkwy 397-7551 11/25/02 11/27/06 11/04/08 2 Yr.
Jason Christie             Alternate 6315 Saint Charles Pass 496-3721 11/25/02 11/27/06 11/04/08 2 Yr.

GEN COUNTY SMALL CITIES
Richard Abrams          Delegate 5352 Greenleaf 635-9224 11/25/02 11/27/06 11/04/08 2 Yr.
Jason Christie             Alternate 6315 Saint Charles Pass 496-3721 11/25/02 11/27/06 11/04/08 2 Yr.

LOCAL OFF COMP COMM
Monte R. Morgan 5388 Greenleaf 635-4395 09/30/07 09/30/10 3 Yr.
Theodore Anderson 5373 Greenleaf 635-9305 11/27/06 09/30/09 3 Yr.
Patricia Maksymiu 7188 Miller 635-3814 11/27/06 09/30/10 4 Yr.
Ronald Schultz 4279 Springbrook 635-8575 732-1574 11/25/02 09/08/08 09/30/11 3 Yr.
David Alexander 5346 Greenleaf Dr. 635-2321 09/30/07 09/30/11 4 Yr.

BOARDS AND COMMISSIONS (Rev 06-13-2008)
CITY OF SWARTZ CREEK
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     BOARD/COMMISSION       ADDRESS   HOME   OFFICE  START APPOINT     END MISC

BOARDS AND COMMISSIONS (Rev 06-13-2008)
CITY OF SWARTZ CREEK

PARK AND REC ADV BOARD
Korene Kelly 7281 Bristol Rd. 635-4389 01/01/06 12/31/09 3 Yr.
Rodney Gardner 5024 Brady 635-9101 11/22/99 01/01/06 12/31/09 3 Yr.
Michael Shumaker 4084 Jennie 635-3107 C=429-3068 11/22/99 01/01/06 12/31/09 3 Yr.
Rick Henry 6353 Bristol 635-7509 01/01/06 12/31/09 3 Yr.
Bradley Stiff (Chair) 9040 Chesterfield Dr. 252-3174 10/24/06 10/04/06 12/31/09 3 Yr.
Kenneth Keyes 5296 Greenleaf Dr. 635-0947 810-637-5918 11/02/04 01/01/06 12/31/09 3 Yr.
Rae Lynn Hicks (Vice) 8373 Miller 635-3569 04/10/01 01/01/06 12/31/09 3 Yr.
Ray Thornton 5367 Greenleaf Dr. 635-9205 11/09/03 01/01/06 12/31/09 3 Yr.
James Florence (Sec) 4296 Springbrook 635-2772 C=444-2002 11/25/02 01/01/06 12/31/09 3 Yr.

PLANNING COMMISSION
Robert Florine 5914 Cross Creek 635-8764 07/01/03 07/01/03 06/30/09 3 Yr.
James Florence (Sec) 4296 Springbrook 635-2772 C=444-2002 09/08/08 09/08/08 06/30/09 3 Yr.
Kathy Ridley 3414 Elms 635-3168  09/17/02 07/01/04 06/30/10 3 Yr.
Carl Conner 4061 Elms 635-9024 238-5200, Pgr:8810/25/99 07/01/08 06/30/11 3 Yr.*
Douglas Stephens (Chairperson) 5250 Birchcrest 635-2134 635-4090 06/26/89 07/01/08 06/30/11 3 Yr.*
Bud Grimes 5171 Oakview Drive 635-7284 07/01/04 07/01/04 06/30/10 3 Yr.
C. David Hurt 9214 Chesterfield 635-7706 11/30/03 11/27/06 11/04/08 2 Yr.
Paul Bueche 8083 Civic Dr 635-4464 11/09/98 11/27/06 11/04/08 2 Yr.
Richard Abrams 5352 Greenleaf Dr 635-9224 11/12/02 11/27/06 11/04/08 2 Yr.

W.W.S. ADV COMM
Tom Svrcek, Delegate 8083 Civic 635-4464 11/27/06 11/04/08 2 Yr.
Paul Bueche, Alternate 8083 Civic 635-4464 11/27/06 11/04/08 2 Yr.

ZONING BOARD OF APPEALS
Douglas Stephens 5250 Birchcrest 635-2134 635-4090 10/25/99 07/01/08 06/30/11 3 Yr.*
Ronald Smith, Secretary 9194 Chesterfield 635-9619 07/10/95 07/01/08 06/30/11 3 Yr.*
Curt Porath   Council Rep 4485 Frederick St. 635-3079 11/11/02 11/27/06 11/04/08 2 Yr.
Ronald Schultz, Chairperson 4279 Springbrook 635-8575 732-1574 11/08/04 11/06/07 11/03/10 3 Yr.
James Packer, Vice Chairperson 7216 Miller Rd. 635-3724 11/06/07 11/03/10 3 Yr.
Kenneth Keyes (Alternate) 5296 Greenleaf Dr. 635-0947 810-637-5918 11/08/04 07/01/08 06/30/11 3 Yr.*
Jim Florence (Alternate) 4296 Springbrook Dr. 635-2772 07/01/08 06/30/11 3 Yr.*

CONSTR. BOARD OF APPEALS
Douglas Stephens 5250 Birchcrest Dr. 635-2134 635-4090 06/09/03 11/27/06 11/04/08 2 Yr.
Michael Shumaker 4084 Jennie 635-3107 C=429-3068 06/09/03 11/27/06 11/04/08 2 Yr.
Ronald Schultz 4279 Springbrook 635-8575 732-1574 06/09/03 11/27/06 11/04/08 2 Yr.

911 CONSORTIUM
Paul Bueche 8083 Civic 635-4464 11/27/06 11/04/08 2 Yr.

STREET ADMINISTRATOR
Tom Svrcek                 Delegate 8083 Civic Dr. 635-4464 11/27/06 11/04/08 2 Yr.
Adam Zettel                Alternate   5152-12 Morrish Rd 287-2147 635-4464 11/27/06 11/27/06 11/04/08 2 Yr.
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     BOARD/COMMISSION       ADDRESS   HOME   OFFICE  START APPOINT     END MISC

BOARDS AND COMMISSIONS (Rev 06-13-2008)
CITY OF SWARTZ CREEK

DDA
Richard Abrams          (Mayor) 5352 Greenleaf Dr. 635-9224 09/27/04 11/27/06 11/04/08 2 Yr. 
Richard Mattson 9251 W. Hill Rd. 635-4490 449-3030 10/22/07 04/01/08 03/31/12 4 Yr. / 4Yr*
Paul Bueche 8083 Civic Dr.  635-4464 09/27/04 12/01/05 11/30/09 1 Yr. / 4Yr
Rodney Gardner 5024 Brady St. 635-9109 C= 625-7626 09/27/04 10/24/06 03/31/10 4Yr
Cliff Hull 6200 Reid Rd. Sw. Cr. 655-3714 635-4090 09/27/04 04/01/06 03/31/10 4Yr
Steve Mardlin 5340 Chin Maya Dr. Sw. C635-3869 635-9010 09/27/04 04/23/07 03/31/11 4Yr
Mark Nemer 8122 W. Hill Sw. Cr. 635-2041 635-2227 09/27/04 04/01/08 03/31/12 4 Yr. / 4Yr*
Ernie Eckerdt 5019 Brady, PO Box 4 635-8790 01/28/08 01/28/08 11/30/09 4 Yr.
Sandy Raffaelli 8098 Miller Rd 635-4262 09/27/04 04/23/07 03/31/11 4Yr

DDA CITIZEN ADVISORY BOARD
Ernest Eckerdt PO Box 4 635-8790 08/22/05 11/27/06 11/04/08 2 Yr.
Juliet Stephens-Kijek 8103 Miller Rd 630-0847 08/22/05 11/27/06 11/04/08 2 Yr.
Betty Binder 8079 W. Bristol Rd. 635-4930 08/22/05 11/27/06 11/04/08 2 Yr.
Fred Pajtas 7580 Church St. 08/22/05 11/27/06 11/04/08 2 Yr.
Jennie Moench 5030 First St. 630-0577 08/22/05 11/27/06 11/04/08 2 Yr.
Shelly Wilson 8126 Ingalls St. 625-2555 08/22/05 11/27/06 11/04/08 2 Yr.
Jeff Litwin 7506 Grove 635-9440 C= 240-0996 08/22/05 11/27/06 11/04/08 2 Yr.
Peggy Burnham 8104 Miller Rd. 630-8156 08/22/05 11/27/06 11/04/08 2 Yr.
Becky Tabit 5027 Brady 635-0441 08/22/05 11/27/06 11/04/08 2 Yr.

Sr. Center
Melinda Soper, Director 5442 Mancelona, Gr Bl 695-1615 394-2360
Marta Bentoski, Assit Director 10512 Village, Gr Blanc 603-2790 248-310-0828
Joan Beckner, Office Assist 523 Worchester Dr. 635-3847
Angela Roberts, Office Assist 4377 Staunton Dr, SC 720-1502 347-5529

Jim Florence, President 4296 Springbrook 635-2772 06/01/09
Roger Bloss, Vice President 8370 Reid Rd. 635-3788 397-6635 06/01/10
Ann Knight, Treasurer 4935-321 Ita Ct. 635-7342 06/01/10
Sally Creech, Sevretary 3496 Seymour Rd 635-7703 06/01/10
Richard Abrams 5352 Greenleaf Dr 635-9224 06/01/09
Phillip Bracey 4449 Lindewood Dr 733-3353 06/01/09
Dennis Johnson 4284 Springbrook Dr 635-9330 06/01/09
Pat McLeod 9319 Elaine Dr. 635-4954 06/01/09
Dorothy White 7284 Grandwood Dr 655-8416 06/01/09

Disaster Policy Committee
Paul Bueche 8083 Civic Dr. 635-4795 04/10/06 11/27/06 11/04/08 2 Yr.
Boots Abrams 5352 Greenleaf 635-9224 04/10/06 11/27/06 11/04/08 2 Yr.
Rae Lynn Hicks 8373 Miller 635-3569 W= 342-2199 04/10/06 11/27/06 11/04/08 2 Yr.
David Plumb             29 Brookfield 635-3742 C= 625-6921 04/10/06 11/27/06 11/04/08 2 Yr.
Rick Clolinger 8100-A Civic Dr. 635-4401 04/10/06 11/27/06 11/04/08 2 Yr.
Brent Cole 8100-B Civic Dr. 635-2300 04/10/06 11/27/06 11/04/08 2 Yr.
Donald Adams 7192 Parkridge Pkwy 397-7551 342-2540 11/27/06 11/27/06 11/04/08 2 Yr.
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     BOARD/COMMISSION       ADDRESS   HOME   OFFICE  START APPOINT     END MISC

BOARDS AND COMMISSIONS (Rev 06-13-2008)
CITY OF SWARTZ CREEK

Infrastructure Review Committee
Paul Bueche 8083 Civic Dr. 635-4795 01/23/06 11/27/06 11/04/08
C. David Hurt            9214 Chesterfield 635-7706 01/23/06 11/27/06 11/04/08
Richard B. Abrams 5352 Greenleaf 635-9224 01/23/06 11/27/06 11/04/08
Jason Christie        6315 Saint Charles Pass 496-3721 01/23/06 11/27/06 11/04/08
Carl Conner 4061 Elms 635-9024 01/23/06 11/27/06 11/04/08

 Elected November 4
 Expire November 4
 Expires September or Vacant Due To Resignation

Interested Parties
Brad Hissong W-629-2261
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October 10, 2008 
 
 

Paul Bueche 
City Manager 
 
Subject: 5129 Morrish - Blacksmith Shop RFP 
 
Hi Paul: 
 
Please see the attached RFP information for the City-owned parcel at 5129 Morrish Road. 
As you are aware, the City has little use for this parcel and has requested proposals for its 
purchase and subsequent development from the general public.  A public notice for the RFP 
was published on September 10, 2008, with notice letter also sent to adjacent property owners.  
 
During the bidding period, I have met with two potential purchasers concerning the potential of 
the property. One was Diane Green Photography, an adjacent property owner that is interested 
in expanding his business onto the site. The other was a local developer that was interested in 
constructing live-work space on the site. As of the October 2, 2008 deadline, I received one 
proposal, and this was from the photography studio.  
 
Since there was only one proposal I have not provided a ranking of this project, but my 
comments are as follows. In short, the proposal appears to meet the required criteria for 
the bid and the best practice guidelines for the innovative use the property.  The applicant 
wishes to purchase the site for $6,000 and use the site for a studio and outdoor photography. 
Improvements would include repairing the structure to match the appearance of the existing 
studio and adding landscaping features.  The applicant’s proposal appears to include quality 
materials and concepts, and the use should not be inconsistent with the goals of the City and 
DDA. This project would provide for an improved appearance to the site, as well as providing for 
the expansion of a local business and tax base.   
 
At this time, the City Council should make a decision to move forward with this conceptual 
proposal or to seek alternatives. If the City Council generally supports the concept, I 
recommend the City approve the conditional sale of the parcel to Diane L. Green Photography 
LLC.  Further approvals to rezone the parcel to Neighborhood Business District, as well as site 
plan approval shall be required to ensure the use and the project specifics meet the City’s 
regulations. A development agreement would also be required to ensure completion of the 
project.  
 
I have invited the applicant to present his proposal in front of the City Council on Monday. 
Please let me know if I can provide further information or guidance on this matter. 
 
Sincerely, 
 
____________________________ 
Adam H. Zettel, AICP 
Assistant City Manager 
City of Swartz Creek 
azettel@cityofswartzcreek.org 
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pbueche
Text Box
DPW Yard

pbueche
Callout
"Blacksmith Shop" 5129 Morrish

pbueche
Callout
Green Photography Studio, 7512 Grove Street



REQUEST FOR PROPOSALS 
 
 
The City of Swartz Creek is receiving proposals for the purchase and redevelopment of 
a single property located at 5129 Morrish Road; between Miller Road and Grove Street. 
The City of Swartz Creek owns the parcel, including the cinderblock storage structure. 
The structure has the potential to be renovated or may be demolished. The City would 
like lot property developed into a use conducive the downtown area (residential or 
central business district). Proposals must be provided to the City Clerk by 4:00 p.m., 
October 2, 2008.  Copies of the Bid Specifications are available from the Office of the 
City Manager, 8083 Civic Drive, Swartz Creek, MI 48473.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
********************************************************************************* 
 
PUBLISH:  Wednesday, September 10, 2008 
PROOF REQUIIRED 
THE FLINT JOURNAL 
 
Please bill: ATTN: Adam Zettel 

City of Swartz Creek 
  8083 Civic Drive 
  Swartz Creek, MI 48473 
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REQUEST FOR PROPOSALS 
5129 Morrish Road:  

CITY OF SWARTZ CREEK  
September 10, 2008  

Overview  
The City of Swartz Creek, Michigan is seeking proposals for the purchase and 
redevelopment of a single property located at 5129 Morrish Road; between Miller 
Road and Grove Street. The City of Swartz Creek owns the parcel, including the 
cinderblock storage structure. The structure has the potential to be renovated or may 
be demolished. The City would like lot property developed into a use conducive the 
downtown area (residential or central business district).  
 
The site is currently used for public use (storage). A Phase One environmental study 
has revealed NO contamination on the site; however, residential proposals are 
discouraged. Non-residential uses such as office shall be preferred over residential 
proposals. Industrial uses shall not be permitted. Innovative uses for the site are 
encouraged.  
 
Background on the City of Swartz Creek:  
The City of Swartz Creek is located approximately 7 miles West of Downtown Flint, 
Michigan, near the western edge of Genesee County. Swartz Creek has two (2) 
interchanges on I-69, at Morrish and Miller Roads. I-69 is an east-west highway that 
connects with I-75 to the immediate east, providing a north-south connection through 
the entire state. Miller Road is the primary east-west route through the city and 
provides access to the larger commercial areas in Flint Township to the east.  
 
General Information  
The property is a platted parcel, measuring approximately 130’ x 96’, located at 5129 
Morrish Road in downtown Swartz Creek.  The parcel is adjacent to one single 
family home to the north and one office building on Morrish Road to the south.  It 
also abuts the Swartz Creek City Department of Public Service Building to the east 
and an additional single family home to the east, on Grove Street. 
 
The structure on the property is a cinderblock building currently used by the City for 
storage of miscellaneous equipment and infrastructure components.  This building 
roof is rapidly deteriorating, but is otherwise suitable for rehabilitation.  The property 
has access to water, sewer, cable, phone, and gas utilities.  
 
Historical use of the structure is not fully documented. The Phase One 
environmental and other records indicate the site was used as a blacksmith shop, a 
single family home with garage, and as storage for the City. No contamination was 
discovered, but a BEA is recommended. 
 
Further information can be requested from the city staff. 
 
Coordinating Office  
All questions and additional information concerning this request for proposals should 
be directed to:  
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Mr. Adam Zettel, Assistant City Manager/Zoning Administrator 
City of Swartz Creek  
8083 Civic Drive  
Swartz Creek, MI 48473-1498  
(810) 635-4464  
 
Deadline for Submission  
All proposals must be submitted to City Hall on or before 4:00 PM, Wednesday 
October 2, 2008 at the above address.  
 
Project Development Guidelines  
The proposals for development must incorporate the following guidelines:  
1. The City will allow development on the platted lot, meeting the dimensional and 
use requirements of the Zoning Ordinance for the Central Business District.  
2. If a new residential unit is proposed, the design must match the units in the 
neighborhood (1½ or 2 story structure complimenting the common era of 
construction). Garage doors must be side entry or recessed, if feasible.  
3. If a new residential unit is proposed, a Baseline Environmental Assessment shall 
be completed by the Developer. 
4. The exterior/facade of any new or rehabilitated structure shall have a quality 
appearance consistent with new residential or commercial construction and the 
design guidelines observed in the City’s Planned Unit Development Districts.  
6. Access and parking (if proposed) must be clearly identified in the proposal.  
7. Landscaping, pedestrian amenities, and other features are encouraged and must 
be identified.  
8. Rehabilitation of the existing structure will be considered.  
9. Combination with any adjacent parcel for use as an accessory use or open space 
shall also be considered. 
 
Evaluation Criteria  
All proposals will be reviewed and ranked by the City Administrative Staff with final 
approval by the City Council. The basis of the evaluation criteria and development 
objectives set forth below:  
1. Achievement of site goals and proposal guidelines.  
2. Capacity to complete project; commence construction in 2008 or 2009.  
4. Demonstrate and provide financial capacity to undertake project.  
5. Anticipated sale price of project (if applicable).  
6. Experience with similar development projects.  
7. Creativity of design and use of the land.  
8. Purchase price of property (selection will NOT be based solely upon price).  
 
Selection Process  
All proposals will be reviewed and ranked by the City administration. A written 
evaluation will then be forwarded to the Council rating each of the proposals and 
providing comments. The City reserves the right to ask any or all applicants to make 
a formal public presentation. The City may request additional proposal or financial 
information to further clarify or support the submission. The Council will then 
consider the proposals based on the above evaluation criteria and select a preferred 
developer.  
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A purchase/development agreement will then be negotiated with the developer prior 
to final approval by the City Council. This agreement will contain the purchase price 
and any conditions related to development of the sites. If a purchase/development 
agreement is not concluded in a timely fashion, the City Council, at its option, may 
choose to initiate negotiations with the next highest ranked applicant. The City 
reserves the right to reject any or all proposals, to waive irregularities and/or 
informalities in any proposal, and to make the award in any manner deemed in the 
best interest of the City of Swartz Creek.  
 
Proposal Content and Format  
Three (3) copies of the proposal shall be submitted to the City and shall be formatted 
in the order outlined below. Each section of the proposal must be clearly identified 
with the appropriate headings. Brevity in response to the application is appreciated 
and the proposal need not exceed ten (10) pages in length. Additional copies may 
be requested if necessary. 
 
Proposal Format  
1. Project Description- provide written and/or graphic materials portraying the 
developer’s proposal for how the lot will be used and/or developed.  
2. Plans/Elevations - Provide a sketch plan of any new or rehabilitated structure; any 
proposed driveway, parking, or garage locations; and elevations or sample 
renderings/photos of the building exterior.  
3. Organization - State the full name and address of the organization. Indicate 
whether it operates as an individual, partnership corporation or limited liability 
company. Include copies of licenses to operate in the State of Michigan, certificate of 
insurance, and other pertinent legal documentation. Please indicate whether the 
organization or its principals has ever conducted business under any other name. 
This information shall be provided for all organizations participating in the 
development of the property.  
4. Prior Experience - Provide a description of other projects completed (as developer 
of as the contractor of the developer).  
5. Project Financing - Provide a description of the financial resources for completion 
of the project including time schedule required to assemble needed financial 
commitments.  
6. Schedule - Include a project completion schedule including starting and 
completion dates and other key dates as identified for action (i.e. breaking ground, 
initiation of rehabilitation, project completion).  
7. Purchase Offer - indicate the amount offered for the property and any 
contingencies proposed.  
8. Authorized Negotiator - Include the name, signature and telephone number of the 
person(s) in your organization authorized to negotiate an agreement with the City of 
Swartz Creek.  
 
Disclosure and Cost Liability  
All information in an applicant’s proposal is subject to disclosure under the provisions 
of Public Act No. 442 of 1976, known as the “Freedom of Information Act” except the 
description of financial resources if confidentiality is requested. This act also 
provides for the complete disclosure of contracts and attachments thereto.  
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The City of Swartz Creek assumes no responsibility or liability for costs incurred by 
the applicant. Total liability of the City of Swartz Creek is limited to the terms and 
conditions as stated in the RFP and any subsequent agreement with the City.  
 
Indemnification:  
The successful bidder agrees to defend, indemnify and hold harmless the City of 
Swartz Creek, its officers and members, and its respective employees and agents, 
from and against all claims, lawsuits, losses and expenses including attorney’s fees 
arising out of or resulting from the performance of this award.  
 
Pre-Bid Meeting:  
A pre-bid meeting for all interested applicants will be held at 2:00 p.m. on 
Wednesday, September 18, 2008 at the Swartz Creek Council Chambers, 8083 
Civic Drive, Swartz Creek, MI 48473-1498. Members of the administration will be 
available to answer any questions about the site and proposal. The meeting may 
adjourn to the site for inspection of the property. If, as a result of the questions raised 
at the meeting, the RFP is revised or additional information is provided, this 
information will be sent to all interested parties.  
 
Schedule:  
The following dates have been established, but are subject to change at the City’s 
option. The City of Swartz Creek reserves the right to invite a presentation of the 
proposals.  
 
RFP Issued September 10, 2008  
Pre-Bid Meeting September 18, 2008 at 2:00 p.m.  
RFP Response Deadline October 2, 2008 at 4:00 p.m.  
Presentations by Invitation To Be Announced  
Council Selection Tentative, October 2008  
Agreement Negotiated/Approved Within 30 Days of Selection  
Commence Construction Spring, 2009  
 
Non Refundable Deposit:  
As a good faith commitment to proceed, a mutually agreeable, non-refundable 
deposit will be required upon the signing of a purchase agreement with the City. This 
money will be applied to the purchase price upon closing. If, however, the agreement 
is breached by the Developer, voided or rescinded, the deposit will be forfeited to the 
City. 
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FY 09 Recommended Budget

Prior Year 
Actual

Original 
Budget

Amended 
Budget

Actual 
thru Mar 

21
Estimated 
YE Total Requested

Recommend
ed Comments

Dept: 450.000 Forestry Program
726.000 Supplies 0 500 500 0 100 500 500 Supplies
801.000 Contractual Services 3,460 500 500 0 100 500 500 Contractual Services
941.000 Equipment Rental 7 25 25 62 100 25 100 Equipment Rental

Forestry Program 3,467 1,025 1,025 62 300 1,025 1,100 Forestry Program

Dept: 538.500 Intercommunity storm drains
801.000 Contractual Services 844 850 850 0 100 1,000 1,000 Contractual Services
801.700 Storm/Wtr Shed Permit Fees 10,699 8,700 8,700 5,024 8,700 15,700 11,000 Storm/Wtr Shed Permit Fees
803.000 Drain Repairs 400 2,000 2,000 2,438 2,500 2,000 2,000 Drain Repairs

Intercommunity storm drains 11,943 11,550 11,550 7,462 11,300 18,700 14,000 Intercommunity storm drains

Dept: 781.000 Facilities - Pajtas Amphitheater
702.000 Wages 314 0 0 21 30 0 0 Wages
704.100 FICA - Employer's Share 19 0 0 1 2 0 0 FICA - Employer's Share
704.200 Medicare - Employer's Share 5 0 0 0 0 0 0 Medicare - Employer's Share
705.000 Medical Insurance - ER 0 0 0 0 0 0 0 Medical Insurance - ER
705.100 Vision Benefits 0 0 0 0 0 0 0 Vision Benefits
705.200 Dental Benefits 0 0 0 0 0 0 0 Dental Benefits
706.000 Life Insurance - ER cost 0 0 0 0 0 0 0 Life Insurance - ER cost
707.000 Retirement Contributions-ER 10 0 0 0 0 0 0 Retirement Contributions-ER
708.000 Sick & Accident Premiums-ER 0 0 0 0 0 0 0 Sick & Accident Premiums-ER
726.000 Supplies 0 250 250 0 0 0 0 Supplies
801.000 Contractual Services 0 500 500 0 50 1,000 500 Contractual Services
920.000 Utilities 0 0 0 0 0 0 0 Utilities
930.000 Repairs and Maintenance 945 2,500 2,500 630 1,200 1,700 1,000 Repairs and Maintenance
941.000 Equipment Rental 87 100 100 0 100 100 100 Equipment Rental
961.000 Miscellaneous 0 100 100 0 100 100 100 Miscellaneous
976.000 Equipment 0 50 50 0 50 150 150 Equipment

Facilities - Pajtas Amphitheater 1,380 3,500 3,500 653 1,532 3,050 1,850 Facilities - Pajtas Amphitheater

Dept: 782.000 Facilities - Winshall Park
702.000 Wages 8,119 5,614 5,614 5,713 8,029 5,634 4,344 Wages
704.100 FICA - Employer's Share 523 348 348 354 498 349 269 FICA - Employer's Share
704.200 Medicare - Employer's Share 122 81 81 83 116 82 63 Medicare - Employer's Share
705.000 Medical Insurance - ER 958 1,464 1,464 828 1,163 1,741 1,357 Medical Insurance - ER
705.100 Vision Benefits 7 8 8 6 8 11 9 Vision Benefits
705.200 Dental Benefits 96 110 110 79 111 156 112 Dental Benefits
706.000 Life Insurance - ER cost 9 17 17 6 8 18 16 Life Insurance - ER cost
707.000 Retirement Contributions-ER 480 621 621 557 783 714 672 Retirement Contributions-ER
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FY 09 Recommended Budget

Prior Year 
Actual

Original 
Budget

Amended 
Budget

Actual 
thru Mar 

21
Estimated 
YE Total Requested

Recommend
ed Comments

708.000 Sick & Accident Premiums-ER 60 82 82 46 65 92 80 Sick & Accident Premiums-ER
726.000 Supplies 425 1,500 1,500 284 500 1,700 1,200 Supplies
801.000 Contractual Services 773 800 800 50 200 800 800 Contractual Services
920.000 Utilities 383 800 800 892 1,000 1,900 1,900 Utilities
930.000 Repairs and Maintenance 6,368 9,000 9,000 4,725 7,000 17,700 13,000 Repairs and Maintenance
941.000 Equipment Rental 1,877 1,800 1,800 1,805 2,000 2,000 2,000 Equipment Rental
961.000 Miscellaneous 0 100 100 0 100 100 100 Miscellaneous
976.000 Equipment 0 1,800 1,800 0 500 1,100 1,100 Equipment

Facilities - Winshall Park 20,200 24,145 24,145 15,427 22,082 34,097 27,022 Facilities - Winshall Park

Dept: 783.000 Facilities - Elms Rd Park
702.000 Wages 14,098 11,367 11,367 10,285 14,454 11,492 9,575 Wages
704.100 FICA - Employer's Share 914 705 705 638 896 713 594 FICA - Employer's Share
704.200 Medicare - Employer's Share 214 165 165 149 210 167 139 Medicare - Employer's Share
705.000 Medical Insurance - ER 2,039 2,355 2,355 1,612 2,266 2,866 2,482 Medical Insurance - ER
705.100 Vision Benefits 15 14 14 10 14 19 16 Vision Benefits
705.200 Dental Benefits 195 194 194 138 194 257 214 Dental Benefits
706.000 Life Insurance - ER cost 18 25 25 9 13 27 25 Life Insurance - ER cost
707.000 Retirement Contributions-ER 1,025 1,227 1,227 893 1,255 1,415 1,373 Retirement Contributions-ER
708.000 Sick & Accident Premiums-ER 122 135 135 68 95 153 141 Sick & Accident Premiums-ER
726.000 Supplies 4,226 2,500 2,500 926 1,800 2,800 2,800 Supplies
801.000 Contractual Services 1,498 500 500 525 1,500 1,500 1,500 Contractual Services
920.000 Utilities 1,227 1,800 1,800 970 1,500 2,340 2,340 Utilities
930.000 Repairs and Maintenance 11,173 25,000 25,000 7,700 15,000 26,300 22,000 Repairs and Maintenance
941.000 Equipment Rental 3,698 3,000 3,000 3,113 4,000 3,000 4,000 Equipment Rental
961.000 Miscellaneous 0 100 100 0 100 100 100 Miscellaneous
976.000 Equipment 0 4,000 4,000 0 500 160 1,000 Equipment

Facilities - Elms Rd Park 40,462 53,087 53,087 27,036 43,797 53,309 48,299 Facilities - Elms Rd Park

Dept: 784.000 Facilities - Bicentennial Park
702.000 Wages 774 1,044 1,044 390 548 1,063 949 Wages
704.100 FICA - Employer's Share 53 65 65 24 34 66 59 FICA - Employer's Share
704.200 Medicare - Employer's Share 12 15 15 6 8 15 14 Medicare - Employer's Share
705.000 Medical Insurance - ER 77 162 162 0 0 204 204 Medical Insurance - ER
705.100 Vision Benefits 1 1 1 0 0 1 1 Vision Benefits
705.200 Dental Benefits 9 15 15 0 0 18 18 Dental Benefits
706.000 Life Insurance - ER cost 1 1 1 0 0 2 2 Life Insurance - ER cost
707.000 Retirement Contributions-ER 35 110 110 43 61 127 127 Retirement Contributions-ER
708.000 Sick & Accident Premiums-ER 5 10 10 0 0 11 11 Sick & Accident Premiums-ER
726.000 Supplies 0 100 100 0 0 0 0 Supplies
801.000 Contractual Services 0 100 100 0 0 0 0 Contractual Services
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FY 09 Recommended Budget

Prior Year 
Actual

Original 
Budget

Amended 
Budget

Actual 
thru Mar 

21
Estimated 
YE Total Requested

Recommend
ed Comments

920.000 Utilities 0 200 200 0 0 0 0 Utilities
930.000 Repairs and Maintenance 840 1,650 1,650 599 1,000 2,900 1,500 Repairs and Maintenance
941.000 Equipment Rental 339 250 250 103 250 250 250 Equipment Rental
961.000 Miscellaneous 0 100 100 0 50 100 100 Miscellaneous

Facilities - Bicentennial Park 2,146 3,823 3,823 1,165 1,951 4,757 3,235 Facilities - Bicentennial Park

Dept: 787.000 Veterans Memorial Park
801.000 Contractual Services 4,973 0 0 0 0 500 500 Contractual Services
920.000 Utilities 568 1,000 1,000 495 800 1,500 1,500 Utilities
930.000 Repairs and Maintenance 0 1,200 1,200 470 900 5,300 2,000 Repairs and Maintenance

Veterans Memorial Park 5,541 2,200 2,200 966 1,700 7,300 4,000 Veterans Memorial Park

Dept: 790.000 Facilities-Senior Center/Library
702.000 Wages 9,180 4,802 4,802 6,680 9,388 4,891 4,432 Wages
704.100 FICA - Employer's Share 583 298 298 414 582 303 275 FICA - Employer's Share
704.200 Medicare - Employer's Share 136 70 70 97 136 71 64 Medicare - Employer's Share
705.000 Medical Insurance - ER 646 1,172 1,172 552 776 1,376 1,376 Medical Insurance - ER
705.100 Vision Benefits 5 7 7 4 5 9 9 Vision Benefits
705.200 Dental Benefits 70 98 98 50 70 114 114 Dental Benefits
706.000 Life Insurance - ER cost 6 15 15 4 6 16 16 Life Insurance - ER cost
707.000 Retirement Contributions-ER 323 586 586 368 517 684 684 Retirement Contributions-ER
708.000 Sick & Accident Premiums-ER 38 71 71 31 43 81 81 Sick & Accident Premiums-ER
726.000 Supplies 1,137 1,800 1,800 832 1,400 2,000 2,000 Supplies
726.500 Supplies - Mats 855 500 500 497 800 680 800 Supplies - Mats
801.000 Contractual Services 300 1,500 1,500 0 0 0 0 Contractual Services
920.000 Utilities 9,648 12,000 12,000 6,998 12,000 15,000 13,000 Utilities
930.000 Repairs and Maintenance 7,637 6,000 6,000 5,430 8,000 17,380 12,000 Repairs and Maintenance
941.000 Equipment Rental 860 1,000 1,000 526 1,000 1,000 1,000 Equipment Rental
961.000 Miscellaneous 0 100 100 0 100 100 100 Miscellaneous
976.000 Equipment 0 2,800 2,800 68 500 1,000 1,000 Equipment

Facilities-Senior Center/Library 31,424 32,819 32,819 22,550 35,323 44,705 36,951 Facilities-Senior Center/Library

Dept: 792.000 Facilities-Public Safety Bldg
702.000 Wages 7,725 7,205 7,205 6,635 9,326 7,338 6,617 Wages
704.100 FICA - Employer's Share 484 447 447 411 578 455 410 FICA - Employer's Share
704.200 Medicare - Employer's Share 113 104 104 96 135 106 96 Medicare - Employer's Share
705.000 Medical Insurance - ER 149 1,544 1,544 349 490 1,846 1,846 Medical Insurance - ER
705.100 Vision Benefits 1 10 10 2 3 12 12 Vision Benefits
705.200 Dental Benefits 13 134 134 31 43 156 156 Dental Benefits
706.000 Life Insurance - ER cost 1 18 18 3 4 20 20 Life Insurance - ER cost
707.000 Retirement Contributions-ER 153 839 839 307 431 977 977 Retirement Contributions-ER

Page 18 of 54 101 Fund 
290



FY 09 Recommended Budget

Prior Year 
Actual 

Original 
Budget

Amended 
Budget

Actual 
thru Mar 

21
Estimated 
YE Total Requested

Recommend
ed Comments

627.000 Charges for Services 3,648 2,000 2,000 822 1,000 2,000 2,000 Charges for Services
656.000 Parking Fees 670 500 500 715 715 700 700 Parking Fees
657.000 Ordinance Fees 52,613 48,000 48,000 30,357 48,000 48,000 48,000 Ordinance Fees
668.000 Police Cost Recovery 7,708 1,000 1,000 23 50 7,500 7,500 Police Cost Recovery
668.100 PA302 Law Enf Dist 2,309 2,000 2,000 1,213 2,300 2,400 2,300 PA302 Law Enf Dist
677.000 Reimbursements 218 100 100 605 605 500 500 Reimbursements

Police Dept 71,512 56,700 56,700 36,831 55,770 64,200 64,100 Police Dept

Dept: 303.000 Public Safety - Schools
627.000 Charges for Services 53,816 48,000 48,000 0 54,000 55,000 55,000 Charges for Services

Public Safety - Schools 53,816 48,000 48,000 0 54,000 55,000 55,000 Public Safety - Schools

Dept: 304.000 Canine Program
674.000 Contributions & Donations 0 0 15,000 16,000 16,000 2,000 2,000 Contributions & Donations

Canine Program 0 0 15,000 16,000 16,000 2,000 2,000 Canine Program

Dept: 336.000 Fire Department
677.000 Reimbursements 4,513 4,000 4,000 4,492 4,492 4,000 4,000 Reimbursements
677.300 Reimbursement from Clayton Tw 0 0 0 8,500 8,500 0 0 Reimbursement from Clayton Twp

Fire Department 4,513 4,000 4,000 12,992 12,992 4,000 4,000 Fire Department

Dept: 410.000 Building & Zoning & Planning
477.000 Building Permits 14,503 30,000 30,000 12,897 15,000 12,000 15,000 Building Permits
478.000 Other Permits 6,960 2,000 2,000 2,297 2,300 2,000 2,500 Other Permits
627.000 Charges for Services 34 500 500 86 200 200 200 Charges for Services

Building & Zoning & Planning 21,497 32,500 32,500 15,281 17,500 14,200 17,700 Building & Zoning & Planning

Dept: 448.000 Lighting
589.000 Condo Lighting 6,670 6,575 6,575 4,383 6,500 6,500 6,500 Condo Lighting
589.100 Clayton-Bristol Rd St Lighting 594 594 594 632 632 625 625 Clayton-Bristol Rd St Lighting
589.200 Carriage Commons Lighting Reim 1,051 1,147 1,147 669 669 1,100 1,100 Carriage Commons Lighting Reim
589.300 Heritage Street Lighting 2,254 0 0 406 406 200 1,180 Heritage Street Lighting
589.400 Springbrook East St Lighting 0 0 0 0 0 0 850 Springbrook East St Lighting

Lighting 10,569 8,316 8,316 6,090 8,207 8,425 10,255 Lighting

Dept: 781.000 Facilities - Pajtas Amphitheater
674.000 Contributions and Donations 0 0 0 4 4 0 0 Contributions and Donations

Facilities - Pajtas Amphitheate 0 0 0 4 4 0 0 Facilities - Pajtas Amphitheater

Dept: 782.000 Facilities - Winshall Park
651.000 Use and Admission Fee 865 300 300 380 500 500 500 Use and Admission Fee

Facilities - Winshall Park 865 300 300 380 500 500 500 Facilities - Winshall Park
Page 2 of 54 Revenues - All Funds
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Prior Year 
Actual 
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Amended 
Budget

Actual 
thru Mar 

21
Estimated 
YE Total Requested
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ed Comments

Dept: 783.000 Facilities - Elms Rd Park
651.000 Use and Admission Fee 6,125 4,500 4,500 3,635 4,500 4,500 4,500 Use and Admission Fee
677.000 Reimbursements 0 0 0 0 0 0 0 Reimbursements

Facilities - Elms Rd Park 6,125 4,500 4,500 3,635 4,500 4,500 4,500 Facilities - Elms Rd Park

Dept: 790.000 Facilities-Senior Center/Library
674.000 Contributions and Donations 0 0 0 4 4 0 0
677.100 Reimbursements for Library 1,250 1,250 1,250 1,250 1,250 1,250 1,250 Reimbursements for Library

Facilities-Senior Center/Libr 1,250 1,250 1,250 1,254 1,254 1,250 1,250 Facilities-Senior Center/Libr

Dept: 792.000 Facilities-Public Safety Bldg
627.000 Charges for Services 8,913 6,500 6,500 4,930 9,000 9,000 9,000 Charges for Services

Facilities-Public Safety Bldg 8,913 6,500 6,500 4,930 9,000 9,000 9,000 Facilities-Public Safety Bldg

Dept: 794.000 Community Promotions Program
677.000 Reimbursements 82 0 0 1,196 1,196 0 500 Reimbursements

Community Promotions Progra 82 0 0 1,196 1,196 0 500 Community Promotions Program

Dept: 796.000 Facilities - Cemetary
490.000 Burial Lot Sale 400 400 400 200 200 200 200 Burial Lot Sale

Facilities - Cemetary 400 400 400 200 200 200 200 Facilities - Cemetary

Dept: 931.000 Transfers IN
699.401 Transfer In from 401 Fund 0 0 0 0 0 0 21,000 Transfer In from 401 Fund

Transfers IN 0 0 0 0 0 0 21,000 Transfers IN

General Fund Operating Reven2,171,661 2,102,162 2,117,162 1,671,946 2,069,257 2,077,572 2,121,443 General Fund Operating Revenues
General Fund Project Revenue 62,904 86,000 82,771 11,002 17,773 20,000 26,000 General Fund Project Revenues
General Fund Total Revenues 2,234,565 2,188,162 2,199,933 1,682,948 2,087,030 2,097,572 2,147,443 General Fund Total Revenues

Fund: 202 Major Street Fund 202 Major Street Fund
Revenues
569.000 Act 51 Revenues 262,577 262,000 262,000 151,366 257,000 258,000 260,000 Act 51 Revenues
664.000 Interest Income 41,194 35,000 35,000 16,950 24,203 30,000 30,000 Interest Income

General 303,771 297,000 297,000 168,316 281,203 288,000 290,000 General

Dept: 449.500 Right of Way - General
478.000 Other Permits 50 0 0 0 0 0 0 Other Permits

Right of Way - General 50 0 0 0 0 0 0 Right of Way - General

Page 3 of 54 Revenues - All Funds
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Paul Bueche 

From: Michigan Municipal League [amessinger@mml.org]
Sent: Tuesday, September 23, 2008 10:16 AM
To: Paul Bueche
Subject: MML Link - 9/23/2008
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9/23/2008

September 23, 2008 

 State Affairs Report The Buzz  

West Michigan 
Downtowns Thriving 
Centers 
West Michigan Business 
Review, 9/11/2008 

Save the Date 

MML Annual Convention 
Oct. 1-4, Mackinac Island 

MI Municipal Treasurers 
Assn Annual Conference 
Sept. 28-Oct 1, Bellaire 

MI Government Finance 
Officers Assn Conference 
Sept. 28-Oct. 1, Boyne 
Mountain 

MI Assn of Planning 
Annual Conference 
Oct. 1-4, Kalamazoo 

MI Women in Municipal 
Government Meeting 
Oct. 2, Mackinac Island 

Code Officials Conference 
of MI Annual Conference 
Oct. 6-10, Traverse City 

Transportation Asset 
Management Workshop  
Oct. 7, Farmington Hills  

Transportation Asset 

  
Urge Legislators to Protect 9-1-1 Funding! The 
House Energy and Technology Committee is scheduled to take 
up HB 6070 (Mayes, D-Bay City) Wednesday, September 24 at 
9 a.m. in the House Office Building, room 519, Lansing. HB 
6070 would only allow 9-1-1 to be funded if a millage is passed 
and would take away the ability of a county commission to fund 
9-1-1 with a resolution. This bill would decrease 9-1-1 funding in 
Michigan; we need your support in opposing HB 6070. If 
community leaders and law enforcement officers are able to 
attend the hearing to enter cards in opposition, that would be 
extremely helpful. Visit the League's Action Center today to 
contact your legislator and urge them to vote no on HB 6070. 
Contact: Samantha Jones 

House to Pass New Poverty Exemption Bill – HB 
6162 (Tobocman, D-Detroit) passed the House 
Intergovernmental, Urban and Regional Affairs Committee last 
week and is expected to pass the full House this week. The 
original bill would have expanded the local exemptions to 
residents with incomes up to 200 percent of the federal poverty 
guideline, among other things. The latest version of the bill, 
released last week, eliminates this requirement and other issues 
the League raised. They are expected to now make the 
application uniform and provide locals some ability to grant 
exemptions for prior years in certain circumstances. The League
testified in support of the changes. Contact: Summer Minnick 

Urge Lawmakers to Support HB 6114, Call Today 
Phone Script for Calling Your State Legislators – HB 6114 
(Donigan, D-Royal Oak) could spark thousands of jobs and 
billions in investments related to new rapid transit systems in 
Michigan. Join the League's efforts to convince the Michigan 
Legislature to pass HB 6114 by calling your legislators today 
using our phone-log system - Click here for contact information, 
phone script and talking points! HB 6114, currently on the floor 
of the House of Representatives, would help jumpstart 
Michigan's economy by sparking jobs and commercial and 
residential development near public transit stations. Contact: 
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Dave Worthams 

Energy Package Awaiting Governor’s Signature –
Last week the Legislature passed the conference reports for HB 
5524 (Accavitti, D-Eastpointe) and SB 213 (Birkholz, R-
Saugatuck). HB 5524 amends PA 141 to restrict choice 
providers to 10 percent of the market and de-skews rates, which 
is expected to lower a municipality’s electric costs. SB 213 
creates a 10-percent renewable portfolio standard (RPS) by 
2015. As passed by the House, this bill preempted local zoning. 
However, after weeks of negotiations with legislative leadership, 
a compromise was reached that excludes residential zoning, 
has a significant local government comment period through the 
Michigan Public Service Commission (MPSC) and requires 
transmission companies to meet a number of requirements to 
receive an expedited siting certificate. Contact: Samantha Jones

No Movement on FY 09 MDOT Budget – Discussions 
continue between the House and Senate on HB 5808 
(Gonzales, D-Flint), the FY 09 Transportation Budget. As the 
last remaining budget before the end of the fiscal year, it will 
receive plenty of attention. The main disagreement revolves 
around language that would govern the last portion of the 
Detroit River International Crossing (DRIC) study. Contact: 
Dave Worthams 

Supportive Housing Bills Expected to Pass – The 
House Intergovernmental, Urban and Regional Affairs 
Committee took testimony on a series of supportive housing 
bills last week. The bills allow for supportive housing properties 
to be taxed at the principal residence rate. This exempts 
supportive housing properties from the local school operating 
millage without impacting revenues to the local unit of 
government. Up to 250 units could be certified as supportive 
housing properties each year; it will be a mix of pre-existing 
properties and new properties. The committee is expected to 
consider and pass these bills tomorrow and the full House is 
expected to pass them this week. Contact: Andy Schor / 
Summer Minnick 

Countdown to Convention, Mackinac Island, 
October 1-4 – With Annual Convention just around the 
corner I'd be remised not to say it just one more time – 
REGISTER TODAY! We are talking about workshops that cover 
the gamut of local government operations and top-notch 
speakers like Daniel Pink, author of A Whole New Mind, Lloyd 
Carr, former University of Michigan Head Football Coach and 
Michigan's First Gentleman, Dan Mulhern. Check out the full 
agenda online and join us, October 1-4 on Mackinac Island!  
- Kelly Stanford, Director of Events and Member Services 

Center for Michigan to Host Candidate Forums – 
To familiarize community leaders and residents with the 
candidates running for the state House of Representatives, the 
Center for Michigan is hosting a series of statewide candidate 
forums. The events are also an opportunity for local officials to 
question candidates on their commitment to investing in 
communities and to support issues such as revenue sharing 

  

Management Workshop  
Oct. 8, Grand Rapids 

Grants & Projects 

Green Building Planning 
Grants 

MI Preservation Fund  
Apply by Oct. 1 

What's New  

New League Publication: 
The Ethics Handbook 

Guest Blog: Holding on to 
Michigan’s Next 
Generation 

NLC Federal Relations 
Report 

Related Links 

MI Legislature 

MI Senate 

MI House of Reps 

Resources 
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and transportation. Local officials should also question 
candidates about making state resources available for programs 
that assist developed communities in creating vibrant 
downtowns and neighborhoods that will attract the next 
generation of workers and businesses. Contact: Arnold Weinfeld

Draft DEQ Drinking Water System Rules Input 
Needed – Recent amendments to the National Primary 
Drinking Water Regulations must be adopted into Michigan's 
provisions. As the Michigan Department of Environmental 
Quality (DEQ) begins the 18-month long rule-making process, 
League members are asked to provide input and suggestions - 
Please review MDEQ's Rule Changes Presentation and the 
proposed rules and send comments to DEQ Rule Manager Jean 
Shekter. Contact: Dave Worthams 

MDOT Updated Geometric Guidelines Published 
– The updated LAP Guidelines for Geometrics – 2008 includes 
the new guidelines for federal and state funded local road and 
bridge projects administered through the Michigan Department 
of Transportation (MDOT). Depending on the type of work, 
these guidelines will provide some latitude from the geometrics 
issued by the American Association of State Highway and 
Transportation Officials (AASHTO). Contact: Dave Worthams

 Federal Update  

  
Compliance with FACTA – FACTA, otherwise known as 
the “Fair and Accurate Credit Transactions Act” this federal law 
becomes effective November 1, 2008 and with it new 
regulations that require financial institutions and creditors to 
develop and implement written identity theft prevention 
programs. According to the Federal Trade Commission, in 
cases where government entities defer payment for goods or 
services, they are to be considered creditors. To comply with 
the regulations — known as the Red Flags Rules — one must 
provide for the identification, detection, and response to 
patterns, practices, or specific activities (known as “red flags”) 
that could indicate identity theft. The FTC has taken the position 
that FACTA applies to municipal utilities, including water, sewer 
and electric. The Kentucky League of Cities has developed a 
series of helpful articles/forms that are available for use - click 
here. In addition, the Georgia Municipal Association has 
developed a sample ordinance that you may wish to consider 
adopting as well - click here. Contact: Arnold Weinfeld  

FCC Extends Comment Period on Wireless 
Petition – The Federal Communications Commission (FCC) 
extended the period for comment on a petition filed by CTIA-
The Wireless Association , which poses a significant threat to 
local control, to September 29. The petition asks the FCC to set 
a shot clock on local action on certain wireless facility 
operations. If the locality fails to act within that time frame, the 
wireless carrier's application will be deemed granted. While the 
League is working with national partners such as the National 
League of Cities and National Association of 
Telecommunications Officers and Advisors, it is critical that 
communities contact their congressional representatives, Sens. 
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Carl Levin and Debbie Stabenow and Rep. John Dingell, who 
chairs the committee with oversight of the FCC. Please 
complete this sample letter and fax to their offices; click here for 
contact information. Contact: Arnold Weinfeld 

Federal Brownfield Funding Opportunities 
Announced – Brownfields Assessment, Revolving Loan 
Fund and Cleanup grants may be used to address sites 
contaminated by petroleum and hazardous substances, 
pollutants or contaminants (including hazardous substances co-
mingled with petroleum). Opportunities for funding are as 
follows: Brownfields Assessment Grants (each funded up to 
$200,000 over three years), Brownfields Revolving Loan Fund 
(RLF) Grants (each funded up to $1,000,000 over five years) 
and Brownfields Cleanup Grants (each funded up to $200,000 
over three years). The proposal deadline is November 14, 2008. 
For details, visit the EPA Website. Contact: Arnold Weinfeld  

NLC 2009 Committee, Council and Panel 
Application Process Now Open – Local officials in 
communities belonging to the National League Cities (NLC) are 
eligible to apply for positions with any NLC committee, panel or 
council. While applications are to be sent directly to the NLC as 
indicated on the form, please also forward a copy to Arnold 
Weinfeld, MML Director of Public Policy and Federal Affairs, so 
we can support your efforts (fax: (517) 372-7476 / email). Learn 
more about the application process. Contact: Arnold Weinfeld 

 
 Email Management  

 
The Michigan Municipal League respects your right to privacy.

Click here to unsubscribe. 

Click here to manage your Michigan Municipal League email 
subscription preferences. 

If you no longer wish to receive any type of email notice from 
the Michigan Municipal League, please click here. 
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Page 4 of 4MML Link - 9/23/2008 - 9/23/2008 10:02:16 AM

9/23/2008

319



Paul Bueche 

From: Michigan Municipal League [dwestbrook@mml.org]
Sent: Thursday, September 25, 2008 1:30 PM
To: Paul Bueche
Subject: Action Alert - 9/25/08

Page 1 of 1Action Alert - 9/25/08 - 9/25/2008 1:22:19 PM

9/25/2008

 

 

Call your State Representative and ask them to support the Donigan 
substitute to House Bill 6114 TODAY!!! 

House Bill 6114 is being held up in the House by  a push by the counties to demand an 
opt-out of transit development zones.  Call your State Representative and ask them to 
support the Donigan substitute to House Bill 6114 TODAY!!! 

House Bill 6114 is about putting Michigan back to work by creating jobs and attracting 
billions of dollars in private and public investment.  The funds that would be captured by 
the TIF districts created by the bill will bring in new retail and residential projects based 
around transit hubs/stops/routes.  Similar legislation in Dallas generated over $1 billion in 
new development. 

If we are to make transit a priority in Michigan, if we are to redevelop our communities, 
we need to do it around transit.  We need HB 6114 to pass the House today!  Please tell 
your State Representatives not to get trapped by the counties' reluctance to move 
forward.  Adopt the Donigan substitute to HB 6114. 

Click here for House and Senate member contact information.  

  

Email management 
The Michigan Municipal League respects your right to privacy. 

Click here to unsubscribe. 

Click here to manage your Michigan Municipal League email subscription preferences. 

If you no longer wish to receive any type of email notice from the Michigan Municipal 
League, please click here. 

Michigan Municipal League, 1675 Green Road, Ann Arbor, MI 48105 
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Paul Bueche 

From: Pestle, John W [jwpestle@varnumlaw.com]
Sent: Monday, September 29, 2008 7:16 PM
To: Pestle, John W
Cc: Allen, Barbara A.
Subject: Comments, FCC Cell Tower Zoning Preemption Case

Page 1 of 2

9/30/2008

Comments were filed today in the FCC case to preempt local zoning of cell towers by setting 45/75 day 
"shot clocks" for communities to act on cell tower zoning applications (with zoning approval 
automatically granted if there is no final action in that time period) and to prohibit the grant of zoning 
approvals by variance.  The comments opposing preemption which we filed on behalf of all Michigan 
municipalities, plus other communities from across the country, may be of interest.  They are at  
www.varnumlaw.com/serviceGroups/cableTV/recentDevelopments/ 
  
What communities need to be doing now is four things: 
  
1--Rebut any examples that name your municipality in comments filed by the industry in support of 
preemption.  Under FCC rules municipalities have to be served if they are named in such comments.  
And often the facts given are wrong (but more often filers just recite anecdotes without using any proper 
names, so as to prevent such rebuttals).  
  
2--Participate in and support reply comments to be filed in two weeks by any of the several law firms 
representing municipal interests in this case.  See the memo on our web site (above) regarding working 
with our firm. 
  
3--If your municipality has a Washington, D.C. lobbyist firm it works with, it should seriously consider 
getting them involved to meet with the FCC on this case.  The reason is that (in English) this case is now 
shifting to one where its outcome will be likely be determined by in-person lobbying of FCC 
commissioners.  The cell phone companies with their many lawyers and lobbyists in D.C. believe they 
have the advantage here, and have already had a number of meetings at the FCC.  
  
These meetings are apparently bearing fruit for the industry, as evidenced by these comments of FCC 
Commissioner Jonathan Adelstein about ten days ago - - which show that he has been significantly 
influenced even before municipalities filed their comments today! 
  
"The future success of our economy will demand that we promote the expansion of communications 
infrastructure, as a start.  The construction of communications towers is necessary to achieve the rapid 
deployment so many people want.   Every day, Americans are expecting wider availability of advanced 
communications services.  Towers will not only form the backbone of the transition to digital television, 
they are used around the clock by public safety and are a critical component of our nation’s homeland 
security efforts.  We need to take a close look at CTIA’s petition that would set a shot clock on the 
amount of time local authorities spend reviewing tower applications.  Congress intended that the 
Commission act to prevent unreasonable delays so we need to consider all potential solutions to such 
delays." (Emphasis added). 
  
4--Especially if you don't have a D.C. lobbying firm, write Congress asking them to tell the FCC to back 
off.  Sample letters are on our web site at  
www.varnumlaw.com/serviceGroups/cableTV/recentDevelopments/
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If you need further information, or if we can be of assistance, please let me know.  
  
  
John W. Pestle 
Partner 
Direct: 616 / 336-6725 
Email: jwpestle@varnumlaw.com 
 

  

  

Varnum, Riddering, Schmidt & Howlett LLP 
333 Bridge Street NW 
Grand Rapids, Michigan 49504

Main: 616 / 336-6000 
Fax: 616 / 336-7000 
www.varnumlaw.com

Page 2 of 2
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Paul Bueche 

From: Pestle, John W [jwpestle@varnumlaw.com]
Sent: Friday, October 03, 2008 5:46 PM
To: Pestle, John W
Subject: Federal Court Decision on PEG Channels

Page 1 of 2

10/4/2008

The Federal District Court in Detroit today issued a decision stating that Federal Cable Act requirements 
for public, educational and government (PEG) channels supersede state laws relating to such channels, 
and referred a number of questions regarding Comcast's proposed transition of PEG channels to a digital 
format to the FCC for a ruling.  It rejected Comcast's request that the case be dismissed.  The ruling 
came in a challenge by Dearborn and other communities to Comcast's proposed move of PEG channels 
to digital format.  Here is a link to the decision  
http://www.varnumlaw.com/serviceGroups/cableTV/cableFranchising/ 
  
In the case in question, Comcast sought to enforce provisions of a new state cable statute which 
prevented municipalities from enforcing provisions of their existing cable franchises relating to PEG 
channels which were inconsistent with or in addition to the PEG channel provisions of the state statute.  
The Court ruled that "Because the [Michigan] Local Franchise Act makes unenforceable what federal 
law explicitly makes enforceable, the Local Franchise Act is preempted."   In other words, PEG 
provisions of existing franchises continue to be enforceable, despite a state law stating that they are not. 
  
This is significant because such "leveling down" provisions are common in recent state cable legislation 
to "level down" existing cable franchises to be the same as those new franchises granted under such 
legislation to phone companies.  Cable companies actively sought such provisions for that reason. 
  
The Court also referred the following six questions (citations and the like omitted) to the FCC.  An FCC 
ruling could impact the digitization of PEG channels by cable operators nationwide. 
  

(1) When cable operators shift costs to consumers, can a locality act to prevent an “evasion” of 
the duty to provide service at reasonable rates? 
  
(2) Does the requirement to provide PEG channels on the basic service tier apply in communities 
where rates are subject to “effective competition”?  
  
(3) Does the Court look from the consumer’s point-of-view to determine whether: (a) a 
programming service is part of the basic service tier; and (b) digitization of the PEG channels is 
“discriminatory” because some customers may be required to obtain additional equipment to 
view the channels?  
  
(4) Are cable operators precluded from charging for equipment used in connection with the 
reception of PEG channels on the basic service tier? 
  
(5) Can PEG channels be digitized, require special equipment to be accessed, and still be 
considered available on the basic service tier? 
  
(6) Is digitization of PEG channels “discriminatory” because some customers may be required to 
obtain additional equipment to view the channels? 
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Combined with a recent U.S. House hearing on PEG channels, and subsequent House letter to the FCC 
asking that it investigate the treatment of PEG channels, this puts the FCC in a position to address and 
resolve these types of issues. 
  
John W. Pestle 
Partner 
Direct: 616 / 336-6725 
Email: jwpestle@varnumlaw.com 
 

  

  

Varnum, Riddering, Schmidt & Howlett LLP 
333 Bridge Street NW 
Grand Rapids, Michigan 49504

Main: 616 / 336-6000 
Fax: 616 / 336-7000 
www.varnumlaw.com

Page 2 of 2

10/4/2008

324



Paul Bueche 

From: Simen, Figura & Parker, PLC [SimenFiguraParkerPLC@cbeachmail.com]
Sent: Monday, October 06, 2008 4:16 PM
To: Paul Bueche
Subject: Simen, Figura & Parker, PLC Newsletter

Page 1 of 3Simen, Figura & Parker, P.L.C. - Flint, MI

10/6/2008

Unsubscribe | View in your web browser | Forward to a Friend

HOUSING AND ECONOMIC RECOVERY ACT 
 

On July 30, 2008, President Bush signed H.R. 3221, the Housing and Economic Recovery 
Act of 2008 (the Act), which provides assistance to homeowners facing foreclosure and 
stretches a safety net under a troubled housing market. The Act establishes a new 
regulatory agency to oversee Fannie Mae, Freddie Mac, and the Federal Home Loan 
Banks, gives the Treasury Department the authority to extend credit to these 
government sponsored enterprises, and modifies FHA loan limits. The Act includes 
multiple provisions, including the following, which may be interest to individual 
homeowners.  

  
TEMPORARY REFUNDABLE TAX “CREDIT”  

FOR FIRST-TIME HOMEBUYERS 
 

The Act provides a refundable tax credit equal to ten (10%) percent of the purchase 
price of a home (up to $7,500; $3,750 if married filing separately) by first-time home 
buyers. The provision applies to homes purchased on or after April 9, 2008 and before 
July 1, 2009. However, taxpayers receiving this tax credit are required to repay the 
government any amount received. Repayment must be made in equal installments over 
15 years. So, this “credit” is actually an interest-free loan. The credit begins to phase out 
for taxpayers with adjusted gross income in excess of $75,000 ($150,000 in the case of 
a joint return).  
 

TEMPORARY ADDITIONAL STANDARD DEDUCTION  
FOR NON-ITEMIZERS 

The Act provides homeowners who claim the standard deduction with an additional 
standard deduction for state and local real property taxes. For 2008 only, taxpayers who 
do not itemize can take the real property tax deduction typically available only to those 
taxpayers who do itemize. The maximum amount that can be claimed is $500 ($1,000 if 
married filing jointly). 
  

NEW LIMITATION ON HOMESALE CAPITAL GAIN EXCLUSION 
  

Under the Act, gain from the sale or exchange of a principal residence will not qualify for 
the $250,000 ($500,000 if married filing jointly) homesale exclusion to the extent that 
the gain is allocated to any periods of nonqualified use. A period of nonqualified use 
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means any period (not including any period before January 1, 2009) during which the 
property is not used by the taxpayer or the taxpayer’s spouse or former spouse as a 
principal residence. 
 

HOPE FOR HOMEOWNERS PROGRAM 
 
The Act establishes a new program entitled the HOPE for Homeowners Program. Only 
homeowner-occupants who are unable to afford their mortgage payments are eligible 
for the program. No investors or investor properties will qualify. Homeowners must 
certify, under penalty of law, that they have not intentionally defaulted on their loan to 
qualify for the program, and they must have a mortgage debt-to-income ratio greater 
than thirty one (31%) percent as of March 1, 2008. 
 
This program will let borrowers who have defaulted on their existing mortgages 
refinance into FHA-guaranteed loans. Lenders must write down the principal balance of 
the loan to no more than ninety (90%) percent of the current value (and less in some 
circumstances), and put the borrower in a 30-year fixed rate mortgage. Loans up to 
$550,000 are eligible.  
 
The borrower must share the newly-created equity and future appreciation equally with 
FHA. This obligation will continue until the borrower sells the home or refinances the 
FHA-insured mortgage. Moreover, the homeowner’s access to the newly created equity 
will be phased-in over five years. 
 
Before participating in this program, all subordinate liens must be extinguished. This will 
have to be done through negotiation with the first lien holder. 
 
The Act provides loan servicers with an incentive to participate in the program. 
However, participation is voluntary; loan servicers are not required to participate. The 
program will begin October 1, 2008 and end on September 30, 2011.  
 
 
 
Please contact Sander Simen or Patric Parker for more information about any 
of these developments and what steps you should implement to take 
advantage of favorable developments and to minimize the impact of those 
that are unfavorable.  
 
 
 

This email was sent to 
pbueche@cityofswartzcreek.org 
You can unsubscribe here. 

Main Office
5206 Gateway Centre, Suite 200

Flint, MI 48507
Tel: 810.235.9000
Fax: 810.235.9010

Traverse City Area Office
11470 S. Leelanau Hwy. Suite 105

Empire, MI 49630
Tel: 231.326.2072
Fax: 231.326.2074

This newsletter is for general information and education purposes only and should not be used as legal 
advice or legal opinion. In accordance with the US Treasury Department, if this newsletter contains 
advice concerning one or more Federal tax issues, it is not intended to be used, and cannot be used by 
any taxpayer, for the purpose of avoiding and penalties that may be imposed under the Internal 
Revenue Code.
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Paul Bueche 

From: Michigan Municipal League [amessinger@mml.org]
Sent: Tuesday, October 07, 2008 9:46 AM
To: Paul Bueche
Subject: MML Link - 10/07/2008
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October 7, 2008 

 State Affairs Report The Buzz  

What Do Michigan 
Millennials Want?  
Capitalgains, 10/01/2008 

Save the Date 

Transportation Asset 
Management Workshop  
Oct. 8, Grand Rapids 

Supervisory Skills Training 
Oct. 8, Marquette (EOA) 

Interviewing to Hire the 
Right People 
Oct. 9, Marquette (EOA) 

Performance Appraisals: 
Blessing or Curse?  
Oct. 9, Marquette (EOA) 

Creative Cities 
Unconference 
Oct. 12, Detroit 

Creative Cities Summit 2.0 
Oct. 13-15, Detroit 

SEMCOG Winter Road 
Maintenance Seminar 
Oct. 23, Detroit 

National League of Cities 
Congress of Cities & 
Exposition 
Nov. 11-15, Orlando, FL 

   
HJR III Saw No Action Last Week, Contact 
Lawmakers Today – HJR III (LeBlanc, D-Westland), the 
constitutional amendment that would place a supercap on 
property taxes, was not taken up last Thursday by the Senate 
because the bill is being held by the House. Even though the 
resolution passed the House unanimously, they have not 
officially sent the bill to the Senate (a rare move). Statements 
from House Speaker Dillon's office indicate that he is holding 
the resolution until he and Senate Majority Leader Bishop can 
discuss a broad proposal which would include property tax 
reductions. Because of this, we strongly encourage using the 
League's Action Center to quickly send your representatives 
and senators a letter urging them to oppose HJR III. Also, 
please see: MML's Letter to Senators, MML Issue Paper and 
MML/Coalition Letter to Legislators. Contact: Summer Minnick 

Federal Law Trumps State PEG Law – Friday, the 
Federal District Court in Detroit ruled Federal Cable Act 
requirements for Public, Educational and Government (PEG) 
channels supersede state laws. This ruling came in City of 
Dearborn, et al v. Comcast, the case challenging Comcast’s 
decision early this year to move PEG channels to digital 
format. The court also referred questions regarding the 
migration of PEG channels to digital to the Federal 
Communications Commission (FCC) for a ruling and rejected 
Comcast’s request to dismiss the suit. Contact: Samantha 
Jones 

2009 Scrap Tire Cleanup Grant Program – The 
Michigan Department of Environmental Quality (DEQ) has 
announced that applications for FY 2009 Scrap Tire Cleanup 
Grants are available. Property owners with abandoned scrap 
tires and scrap tires at collection sites are eligible for funding. 
Eligible owners and local governments may request an 
application package online or in writing to: Scrap Tire 
Regulatory Program, Waste and Hazardous Materials Division, 
MDEQ, PO Box 30241, Lansing, MI 48909-7741; contact 
DEQ's Rhonda Oyer Zimmerman at (517) 373-4750. The 
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This piece of legislation could have a profound impact on our revenues.  In short, the House, in a measure to look good to the voters, are looking to reduce property taxes and send the bill to local government.  



deadline for application is 5 p.m. October 31. Contact: Dave 
Worthams 

SEMCOG University Presents Winter Road 
Maintenance Seminar – Save the date, SEMCOG 
University is hosting a winter road maintenance seminar 
October 23, 9 a.m. to noon at SEMCOG in Detroit. This is a 
chance for members to learn about winter road maintenance, 
cost-effective and salt-saving solutions and strategies to 
minimize harmful effects on environment and transportation 
infrastructure. Online registration is required; contact 
SEMCOG's Amanda Polanco at (313) 961-4869. Contact: 
Dave Worthams 

Community Excellence Award Champion 
Announced – Congratulations to the city of Jackson for its 
peer nomination as this year's Community Excellence Award 
winner! Seven regional finalists presented their projects 
October 2 during the League's Annual Convention, giving 
attendees two days to cast their vote. Jackson won for its 
Armory Arts Village, a community project that transformed a 
1830s State of Michigan Penitentiary into a creative mixed-use 
neighborhood offering affordable living and workspace for area 
artists. It is never too soon to start thinking about the 2009 
Race for the Cup where communities from across Michigan will 
present their projects in the first round during the League's 
Regional Education Seminars. More information coming soon! 

Creative Cities Summit Adds "No-Frills" 
Registration – The Creative Cities Summit, October 13-15 
at the Detroit Renaissance Center, is now offering no-frills 
registration that provides access to all events. Summit 
attendees will hear from a great line-up of speakers including 
Richard Florida, Bill Strickland, Charles Landry and Carol 
Coletta. League CEO Dan Gilmartin will also be part of a panel 
discussion that Wednesday afternoon to discuss the role of 
communities in attracting and retaining talent. Visit the Creative 
Cities Summit online for more information, full agenda and 
registration. Contact: Arnold Weinfeld 

Center for Michigan to Host Candidate Forums – 
To familiarize community leaders and residents with the 
candidates running for the state House of Representatives, the 
Center for Michigan is hosting a series of statewide candidate 
forums. The events are also an opportunity for local officials to 
question candidates on their commitment to investing in 
communities and to support issues such as revenue sharing 
and transportation. Local officials should also question 
candidates about making state resources available for 
programs that assist developed communities in creating vibrant 
downtowns and neighborhoods that will attract the next 
generation of workers and businesses. Contact: Arnold 
Weinfeld 

 

  

Geographic Information for 
MI Communities 
Dec. 10, Gaylord (EOA) 

Grants & Projects 

Green Building Planning 
Grants 

Scrap Tire Cleanup Grants 
Apply by Oct. 31 

What's New  

Same Great Stuff, New 
Look - Visit www.mml.org 
Today! 

Urge Lawmakers to 
Oppose HJR III  

Related Links 

MI Legislature 

MI Senate 

MI House of Reps 

Resources 

 Federal Update  
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HUD Announces Plans for $3.9 Billion in 
Housing Recovery Act Funds – $3.9 billion in one-time 
funding to assist local governments hurt by the foreclosure 
crisis is being made available through the Neighborhood 
Stabilization Program (NSP). Michigan's share is $263 million 
which will be split between locals ($165 million) and the state 
($98 million). Administration of the state portion is still being 
determined but will most likely be divided among those 
agencies that handle housing matters. Visit the NSP Website 
for information such as the Federal Register Notice and 
formula methodology and look for additional information in 
upcoming issues of the Legislative Link. Contact: Arnold 
Weinfeld  

FACTA Information Available – Check the League's 
Federal Webpage for information on the Fair and Accurate 
Credit Transactions Act, a new federal law effective November 
1, 2008. Contact: Arnold Weinfeld  

Federal Brownfield Funding Opportunities 
Announced, Application Tool Available – 
Brownfields Assessment, Revolving Loan Fund and Cleanup 
grants may be used to address sites contaminated by 
petroleum, hazardous substances, pollutants or contaminants 
(including hazardous substances co-mingled with petroleum). 
Opportunities for funding are as follows: Brownfields 
Assessment grants (each funded up to $200,000 over three 
years), Brownfields Revolving Loan Fund (RLF) grants (each 
funded up to $1,000,000 over five years) and Brownfields 
Cleanup grants (each funded up to $200,000 over three years). 
The proposal deadline is November 14. For details, visit the 
EPA Website. To assist communities applying for such grants, 
Kansas State University in a cooperative venture with the EPA, 
developed a grant writing software tool. Contact: Arnold 
Weinfeld  

NLC '09 Committee, Council & Panel Application 
Process Now Open – Local officials in communities 
belonging to the National League Cities (NLC) are eligible to 
apply for positions with any NLC committee, panel or council. 
While applications are to be sent directly to the NLC as 
indicated on the form, please also forward a copy to Arnold 
Weinfeld, MML Director of Public Policy and Federal Affairs, so 
we can support your efforts (fax: (517) 372-7476 / email). 
Learn more about the application process. Contact: Arnold 
Weinfeld 

 
 Email Management  

 

The Michigan Municipal League respects your right to privacy.

Click here to unsubscribe. 

Click here to manage your Michigan Municipal League email 
subscription preferences. 
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If you no longer wish to receive any type of email notice from 
the Michigan Municipal League, please click here. 

Michigan Municipal League, 1675 Green Road, Ann Arbor, MI 48105
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Paul Bueche 

From: Paul Bueche
Sent: Monday, September 29, 2008 5:10 PM
To: City of Swartz Creek
Subject: November 4 General Election
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VOTER INFORMATION....... 
  
From the City Clerk's Office 
Juanita Aguilar, City Clerk 
8083 Civic Drive 
Swartz Creek, Michigan  48473 
  
  
Oct. 6th  is the Last day to register for November general election.  
  
  
4:00 P.M.  October 24, 2008  Write-in candidates file Declaration of Intent forms for November 
general election.  
  
  
2:00 P.M.  November 1st   Electors who wish to receive an absent voter ballot for the 
November general election by mail submit absent voter ballot applications.  
  
  
Up to 4:00 P.M.  November 3rd  Electors qualified to obtain an absent voter ballot for 
November general election may vote in person in clerk's office.  
  
  
Up to 4:00 P.M. November 4th  Emergency absentee voting for November general election.  
  
  
  
  

MICHIGAN ELECTION LAW (EXCERPT) 
Act 116 of 1954 

 
 
168.759b Emergency absent voters' ballot; application. 

Sec. 759b. 

Any registered elector may apply for absent voter ballots at any time prior to 4 p.m. on election day if he 
shall have become physically disabled or shall be absent from the city or township because of sickness 
or death in the family which has occurred at a time which has made it impossible to apply for absent 
voter ballots by the statutory deadline. The application shall be called an emergency absent voter 
application. 
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Emergency absent voter applications may be made by letter or on a form provided by the clerk. The 
application shall set forth that the voter is qualified to vote in the election, stating the statutory reason for 
applying for an emergency absent voter ballot and that the reason for applying after the statutory 
deadline occurred at such a time to make it impossible to file an application for absent voter ballots by 
the statutory deadline. 

Any person intentionally making a false statement in such application is guilty of a felony. Any person 
aiding or abetting any person to make a false statement on such application is guilty of a felony. 

Upon receipt by the clerk of a valid application for an emergency absent voter ballot, the clerk may 
deliver the ballots to the applicant in person, through a deputy or an election assistant, or he may deliver 
them at his office to a person named by the applicant in the application. The voter may return the ballots 
to the clerk in the sealed envelope provided therefore in any manner he sees fit. To be valid, ballots must 
be returned to the clerk in time to be delivered to the polls prior to 8 p.m. on election day. 

 
History: Add. 1965, Act 205, Imd. Eff. July 16, 1965  
Popular Name: Election Code 
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