
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday April 12, 2010 7:00 P.M. 
City Hall 8083 Civic Drive, Swartz Creek Michigan  48473 

 
 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
  
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting of March 22, 2010    MOTION Pg. 7,16-19 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 7 
   
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg. 7,2-6 
 6B. Monthly Police, Ledger, DPW Reports       Pg. 20,32,39 
 6C. Meijer Develop Agreement, Amendment & Original (Agenda Item)   Pg. 52-79 
 6D. REI Proposal, Meijer Morrish Rd. Project, Phase I&II CE (Agenda Item)   Pg. 80-84 
 6E. Meijer Morrish Road Project, Road Commission Agreement (Agenda Item)  Pg.  85-94 
 6F. Meijer Morrish Road Project, Phase II Intersection Award (Agenda Item)   Pg. 95-102 
 6G. Local Street Repairs, Appropriation, Prepare Bid Specs (Agenda Item)   Pg. 103-108 
 6H. DDA Resignation, Mattson (Agenda Item)      Pg. 109 
 6I. POLC Police Agreement (Agenda Item)       Pg. 110-111 
 6J. Morrish Road Guardrail Quote (Agenda Item)      Pg. 112 
 6K. Verizon Letter, Sale of Assets        Pg. 113 
 6L. City Attorney Update Notice        Pg. 114 
 6M. State Election Deadlines        Pg. 115-120 
 6N. 10 Year Federal Deficit Projections       Pg. 121-124 
 6O. Consumer Energy Notice, Rates        Pg. 125-128 
 6P. Legislative Update, Consumer Energy Rate Increases     Pg. 129-132 
 
7. MEETING OPENED TO THE PUBLIC: 

7A. General Public Comments 
 
8. COUNCIL BUSINESS: 

8A. Meijer’s Development Agreement, First Amendment   RESO.  Pg. 8,52-79 
8B. Appropriation, Morrish Road Meijer’s, Construction Engineering  RESO.  Pg. 11,8-84 
8C. Road Commission Agreement, Morrish Road Project   RESO.  Pg. 12,85-94 
8D. RFP-Bid Award, Morrish Road Phase II Construction, Zito  RESO.  Pg. 13,95-102 
8E. Local Street Repairs, REI Specification Bid Proposal   RESO.  Pg. 14,103-108 
8F. DDA Resignation       RESO.  Pg. 15,109 
8G. POLC Labor Agreement, Wage Re-Opener    RESO.  Pg. 15,110-111 
8H. Guardrail Issues       RESO.  Pg. 6,112 

 
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBERS:      
 
11. ADJOURNMENT: 
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City of Swartz Creek 

CITY MANAGER’S REPORT 
Regular Council Meeting of Monday April 12, 2010  7:00 P.M. 

 
TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   9-April-2010 
 

OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 
 

 2009-2010 FISCAL BUDGET (Status) 
As we discussed, real property lost a total of approximately 8.5% (this does not include 
MTT filings for GM).  Personal Property took a loss of 35%, most of which was on 
industrial due to changes enacted in state statute giving such classifications significant 
reductions.  The cumulative loss of all taxable property dipped from the 2009 value of 
$213,271,475 to $189,926,029… an adjusted difference of $23,345,446… or about 
11%.  We have countless hours into crafting budget models and I believe we finally 
have a base to work from.  As of this meeting, a finished draft is still incomplete, which 
now puts us behind schedule.  I will have a draft for council review at the next meeting.    
Here is the revised schedule: 

 
March 22nd:  Discussion 
 
April 26th:  Present Draft, Discussion, Set Public Hearing 

 
  May 10th:     Public Hearing, Discussion 
 

Special Meeting: If Desired By Council 
 

May 24th:  Adopt Budget 
 

June 14th: Truth in Taxation Hearing, Set Levy, Set 2009-2010 
Meeting Schedule, Year End Fiscal Adjustments 

 
June 30th:  Fiscal Year End  

 
 MTT APPEALS, GM BANKRUPTCY (Status) 

As you recall, in addition to the bankruptcy in U.S. District Court in New York, GM has 
filed two petitions with the Michigan Tax Tribunal requesting 80% reductions in taxable 
values, from $48.11 million to $9.62 million and $1.15 million to $231,000.  GM’s MTT 
appeal exposure, at 80%, shows the City’s loss to both real and personal property in 
General Fund revenues at $209,037.  Loss to the Garbage Fund is $68,970.  The 
maximum exposure on the loss for all current pending appeals to General Fund 
revenues is calculated at $244,371.  Total potential loss to the Garbage Fund is 
$80,930. 

 
Two companies emerged from out of the bankruptcy, General Motors LLC and Motors 
Liquidation Company.  Assets and holdings set for liquidation were placed into Motors 
Liquidation Company and holdings intended to remain in business were placed into GM-
LLC.  GM-SPO was placed into GM-LLC.   
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We met with General Motor’s tax division and the attorneys representing them on 
Thursday February 4th.  The meeting went well in that both sides are interested in 
resolving the matter through a negotiation process.  It was agreed upon that right after 
the March BOR; the parties would meet for a walk-through of the plant in order to create 
a starting point for an agreement of assets held by SPO (land area, useable sections of 
the plant, exact SF, inspection of personal property, etc.).  I don’t look for a resolve 
much before summer.  In the meantime, we’ll have to pay out tax collections to the 
various taxing authorities, inclusive of the City.  I’ll be looking to create an accrual fund 
for our exposure to set aside the money to pay refunds.  I’ll keep the Council posted on 
developments.   

 
 WATER SYSTEM & USE ORDINANCE, FEES, RATES & CHARGES (Status) 

As a re-cap, there will be a ready to serve charge that is paid all year long for each 
water and each sewer connection.  From here, a user is then charged a commodity use 
fee.  Everyone pays $35.83 for water and $33.64 for sewer, for a quarterly total of 
$69.47 ($23.16 total per month).  The commodity charge then kicks in by usage.  The 
first collection will be the May billing.   

 
 PERSONNEL POLICIES & PROCEDURES (Status) 

I had hopes of completing this during the holidays, but got sidetracked on other issues.  
I’ll try and complete it in the near future 

 
 DISASTER, EMERGENCY RESPONSE POLICY COMMITTEE (Status) 

As above, I have similar hopes on this project. 
 

 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 
 2011-2014 T.I.P. APPLICATION (Status) 

The 2011-2014 TIP schedules are in and we have three projects that are solidly 
funded and two in the queue.  The funded projects are Miller between Elms and 
Tallmadge, Bristol from Miller 600 feet west (excluding the cuts in front of GM-SPO, 
and a section of the trail system running from the back of Elms Park to the proposed 
Heritage Park (along the west lot lines of GM-SPO).  The unfunded queue projects 
are Miller between Tallmadge and Dye, and Miller between Seymour and Elms.  We 
approved a resolution of commitment on January 11th.  I’ll keep the Council informed. 

 
TABLE #1 2011-2014 TIP, ALL PROJECTS, FUNDED & QUEUE (shaded) 

Project Year Grant City Match P.E. C.E. Total
Miller Between Elms & 

Tallmadge 2011 $338,997 $85,749 $28,000 $45,000 $497,746 

Bristol Road @ GM-
SPO 2013 $54,912 $13,728 $8,000 $16,000 $92,640 

Trail, Elms Park to 
Heritage 2013 $296,000 $221,000 $25,000 $45,000 $587,000 

Miller Between 
Tallmadge & Dye Unfunded $951,602 $237,901 $76,000 $120,000 $1,385,503 

Miller Between Seymour 
& Elms Unfunded $1,635,357 $408,839 $100,000 $160,000 $2,304,196 

 
City Funded Totals - - $967,217 $237,000 $386,000 $1,590,217

 
 TRAIL SYSTEM (Status) 

Addressed above.    
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 MORRISH ROAD NORTH CONSTRUCTION PROJECT - MEIJER’S (Resolutions) 
It appears as if this project has been finalized.  Scheduled with tonight’s program are 
a number of Council action items, being an amendment to the Meijer’s Development 
Agreement (original passed by the Council in October 2008), Rowe Engineering 
appropriation for Construction Engineering for both Phase I and Phase II, an 
agreement with the County Road Commission for work done within their jurisdiction 
(Phase II Morrish – Bristol Intersection), and approval of an RFP with Zito 
Construction for the construction of the Phase II Morrish – Bristol Intersection.  Most 
of these items have been covered extensively in previous meetings.  Regarding the 
RFP – Bid of Zito Construction for the Morrish – Bristol Phase II improvements, as we 
discussed in previous meetings this project was not an independent bid.  As a re-cap, 
MDOT bid the Morrish Road Phase I portion of this with Zito being the low bidder.  
From here, we asked Zito for an RFP using unit pricing from Phase I, for Phase II.  
The specifications were developed by Rowe after the lengthy back and forth approval 
process with the Road Commission.  Zito’s cost for the improvements to the 
intersection are $269,711.  Mr. Royalty’s calculations show Zito’s costs at 8% less 
than the unit pricing that they bid for Phase I.  This is a very acceptable number and 
can be directly attributed to two reasons, one they are not bound to the MDOT 
requirement to use prevailing wage compensation, and the second, they are already 
present thus eliminating repetitive expenses such as construction timing issues and 
traffic control and management.  The City’s purchasing ordinance allows for 
deviations from the bid process under certain conditions, this being one if the Council 
so finds it meets the specifications (copy of the ordinance included).    
 

 MORRISH ROAD SOUTH ARRA CONSTRUCTION PROJECT (Status) 
Pending final reconciliation of construction engineering fees.     

 
 LOCAL STREET FUND, TRAFFIC IMPROVEMENTS 

 2008 REPAIR ROSTER (Resolution) 
As we discussed at the last meeting, given our very limited funds for any work on 
local streets, the staff and engineer recommends we re-construct one street and cape 
seal a handful more to extend the life as far as possible.  This may be an unpopular 
decision due to the deteriorated condition of some local streets, particularly in the 
Winchester Village.  We have a resolution tonight to do some light design work along 
these lines and then go to bid.  REI fees for the preparation of the spec package are 
$4,115.  Once returns are back, we can decide how many streets we can actually do, 
based on funds available.  Included with tonight’s packet is our Road Soft report of 
the condition of all our streets and the estimated cost of fixing them… ugly.   

 
 WWS SEWER USE – IPP ORDINANCE (Status) 

Pending.   
 

 SEWER REHABILITATION PROJECT, I&I, PENALTIES (Status) 
Phase III was approved at the December 7 Council Meeting.  I’ll keep the Council 
informed on progress.  As we have discussed, the County has always informed us that 
as long as we continue to work towards the reduction of infiltration and inflow, the 
penalties will not be assessed.  Our relining and manhole rehabilitation should be much 
more than adequate to accomplished this.  As a note, we have never seen a written 
plan confirming this or detailing exactly how they intend to manage these fines (i.e., we 
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pay then they grant them back, etc.).The County WWS calculates that based on 2009 
inflow and infiltration, we would owe a bit over $16,000. 

 
 WWS STORM WATER ORDINANCE (Status) 

We are still looking at this. 
 

 KAREGNONDI WATER AUTHORITY (Status) 
We have been requesting financial data (cost and debt retirement models, projection 
comparisons to DWSD rates, etc.) from WWS on this project.  They tell us this data will 
be released in May. 

 
 MARATHON STATION BLIGHT & NON-CONFORMING USE (Status) 

We are still trying to get some direction on this property. 
 

 SALE OF CITY PROPERTY 5129 MORRISH ROAD (Status) 
Pending a report back to the Council with recommendation on the structure as well as 
the house the City owns at Morrish & Fortino.   

 
 SWARTZ AMBULANCE AGREEMENT (Status) 

Frankly speaking, I will be recommending we discontinue all funding and terminate 
agreements related to the City’s contribution towards the ambulance base.  We are fast 
approaching less than 24 hour police coverage which will become a number one 
General Fund Priority. 

 
 MDOT PARK & RIDE (Status) 

Pending construction.   
 

 LABOR CONTRACTS (Resolution) 
Mr. Kehoe needs some type of employments agreement.  As the Council may 
remember, we have wage re-openers on all our labor agreements.  In addition, we need 
to cleanup language for the medical insurance as the plans the agreements refer to are 
no longer offered.  I met with the Police Union (POLC).  We have reached a tentative 
agreement on the wage opener, being that everything remains the same and we will talk 
about it again in six months.  I have a resolution to this effect included with tonight’s 
agenda.  I’ll do likewise with the other units and bring them back before the Council 
accordingly.   

 
 GO GREEN, PUBLIC SAFETY BUILDING HVAC GRANT  (Status) 

Pending bid. 
 

 DDA ART GALLERY  (Status) 
Pending. 
  

NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 DDA RESIGNATION  (Resolution) 
Included with tonight’s packet is a resignation from Richard Mattson from the DDA 
Board.  Mr. Mattson is resigning due to his increased participation in Community 
Service Organizations that may tend to conflict with his Board seat.  In fact, we may be 
back to the Council in the near future to request he be placed on the staff as a 
temporary seasonal employee for the Farmers Market.  At any rate, I have a resolution 
to accept.  His contribution has been extreme and he is to be commended.  The DDA 
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appointments need some attention.  Mr. Zettel will be working with the Mayor to find a 
replacement and re-0appoint positions that expired April 1st.   

 
 MORRISH ROAD GUARDRAIL (Discussion) 

Included with your packet is a quote from Zito Construction for the installation of a 
guardrail on Morrish at the curve, south of Ingalls.  As the Council may know, there was 
a guardrail there for a bazillion years prior to the ARRA Resurfacing project last fall.  
MDOT would not allow us to replace it as the road design and configuration did not 
meet the specification and warrant for one.  Although I firmly believe that standards 
should be adhered to, there are exceptions that standards do not pick up and may even 
at some points, defy logic and common sense.  This past winter since the guardrail was 
removed; we’ve had a handful of cars jump the curb on snowy days and end up in the 
front yards of the homes there.  A month ago, we had a drunk driver leave the road, 
sever a utility pole and land alongside a house.  From the beginning, several of the 
homeowners have expressed concern over the elimination of the guardrail.  As 
predicted, the intensity grows with every incident.  If I was a gambler, it’s a sure bet that 
at some near future point, we will have a car go through a house.  Ata any rate, we are 
obtaining other quotes on this as a price check measure.  I have set this for a short 
informational discussion to bring the Council up to date on the issues and concerns on 
this.   

 
Council Questions, Inquiries, Requests and Comments 
 

 Traffic Lights, Bristol-Miller, GM-SPO.  Pending GM decisions, new traffic counts as to 
warrants, in the spring. 

 Sr. Center Budget, Statement, Building Cost Reconciliation.  Pending obtaining 
documents. 

 Deteriorated Retaining Walls & Planters at City Buildings.  We have a partial solution.  
The circular planter and the wall with the building’s name at the entry way can be 
removed and either an in ground planter or concrete poured in place of.  The short 
retaining walls along the north and west side’s present additional problems which may 
be expensive.  When the weather breaks, we are going to take a look at the removal of 
the walls along with the soil.  If brick exists all the way to ground level, we may be able to 
put landscaping back at the ground level, which would correct the problem.  If raw blocks 
are present, other options will have to be looked at. 

 Tabled Garbage Collection Policy.  Resting comfortably… for now. 
 Youth Programs in Park. Looking into this.
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday April 12, 2010 7:00 P.M. 

 
 
 
Resolution No. 100412-4A MINUTES, MARCH 22, 2010 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held March 22, 2010 to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
Resolution No. 100412-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of April 12, 2010 to be circulated and placed 
on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 100412-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of April 12, 
2010, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 100412-8A MEIJERS, AMEND DEVELOPMENT AGREEMENT 
 

Motion by Councilmember: ________________ 
 

I Move the City of Swartz Creek amend the agreement with Meijer Inc. of Grand Rapids 
Michigan, dated October 17, 2008, herein referred to as the First Amendment to 
Development Agreement Between the City of Swartz Creek and Meijer Inc, as follows: 

 
 

FIRST AMENDMENT TO  
DEVELOPMENT AGREEMENT 

Between 
THE CITY OF SWARTZ CREEK 

And 
MEIJER INC. 

_____________________________________________________________ 
 
THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (the “Amendment”) is 
made this 12th day of April, 2010, by and between the CITY OF SWARTZ CREEK, a 
Michigan Municipal Corporation, with principal offices at 8083 Civic Drive, Swartz Creek, MI 
48473 (“City”) and Meijer Inc, a Michigan Domestic Profit Corporation, with principal offices 
at 2929 Walker Avenue NW, Grand Rapids, Michigan 49544 (“Meijer”). 
 
WHEREAS, the City and Meijer entered into a Development Agreement, dated October 17, 
2008, (the "Agreement") setting out all of the duties and responsibilities of both parties in 
connection with the Project, as well as the remedies for failure of a party to comply with 
said duties and/or responsibilities; and 
 
WHEREAS, all terms defined in the Agreement shall have the same definitions as set forth 
herein unless expressly stated otherwise; and 
 
WHEREAS, Meijer has deposited $150,000 with the City towards the cost of the Morrish 
Road Improvements; and  
 
WHEREAS, the City and Meijer desire to post-pone the completion of the Morrish Road 
Improvements until 2010; and  
 
WHEREAS, there have been modifications to the design plans for the Morrish Road 
Improvements, including the phasing of the paving project and the phasing and overall 
need of the signals. 
 
NOW, THEREFORE, the City and the Meijer, acting by and through their duly authorized 
representatives, hereby AGREE AS FOLLOWS:  
 
1.  Section 3 (Conditions and Acknowledgements) of the Agreement is amended to 
include the following new provisions: 
  

k. It is understood that the easement requirements, as illustrated in the revised 
project plans (Exhibit D attached to this Amendment) shall be adequate for any and all 
work related to the Morrish Road Improvement Project and any additional work that shall 
be required at the intersection of Bristol Road and Morrish Road, including any future 
signal work.  It is further understood that the Morrish Road Improvement Project, as 
revised and shown on Exhibit D, is sufficient to accommodate all potential Morrish Road 
traffic generated by the Meijer Project (both the Meijer Store Phase and future phases), 
and the City will not require any additional improvements or easements for the Morrish 
Road Improvement Project as a result of development within the Meijer Project (both the 
Meijer Store Phase and future phases), except only for the Middle Drive.  If in the future 
any improvements or easements for Morrish Road are required by any other 
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governmental entity in addition to those included in the Morrish Road Improvement 
Project, the City agrees that the City (or others) will be responsible for them. 

 
l. The City agrees that for a period of ten (10) years from the date of this 
Amendment, that for future developments by other parties (excluding developments in 
the Meijer Project, both the Meijer Store Phase and future phases) in the North Morrish 
Road Planned Unit Development,   it will include or require inclusion of the traffic counts 
projected for the Meijer Project (both the Meijer Store Phase and future phases) as 
shown in the traffic study by Tetra Tech, dated July, 2006, as background traffic. 

 
2.  Section 4 (Morrish Road Improvements) of the Agreement is deleted in its 
entirety and the following substituted: 
 

4.  Morrish Road Improvements. 
The Project includes the design, engineering and construction of certain Public 
Improvements to Morrish Road as described on the attached revised Exhibit D (the 
“Morrish Road Improvement Project’).  The Morrish Road Improvement Project includes 
curbs, curb cuts, lane widening, paving, traffic signals, signage, lighting, drainage, 
ditching, utility relocation, right-of-way acquisition, and permit and inspection fees.  The 
City agrees to design, engineer and construct the Morrish Road Improvement Project at 
its expense (subject to Meijer’s contribution).  The Morrish Road Improvement Project 
shall be constructed in two phases: phase one being that portion of the Project located 
within the jurisdiction of the City of Swartz Creek, and phase two being that portion of the 
Project located within the jurisdiction of the Genesee County Road Commission.  The 
City further agrees to complete the Morrish Road Improvement project (both phase one 
and phase two) by December 1, 2010, except for any and all unwarranted traffic signals.  
The City will provide Meijer and their consulting engineer copies of the pre-bid plans to 
insure compliance coordination on the Project site.  The City acknowledges its 
responsibility for timely completion of the Morrish Road Improvement Project, and agrees 
that it will not delay issuance of a certificate of occupancy for the Meijer store and/or 
Meijer gas station/convenience store by reason of any delay. 

 
The Morrish Road Improvement Project includes two traffic signals and associated 
improvements which currently do not meet the warrants for a signalized intersection 
under the Uniform Manual for Traffic Control Devices.   One of these signals is at the 
intersection of Morrish Road and I-69 (the “Morrish/I-69 Signal”), and the other is at the 
intersection of Morrish Road and Bristol Road (the “Morrish/Bristol Signal”).  The parties 
acknowledge that the City will install these signals and related improvements as and 
when they are warranted. 

 
Meijer shall contribute (the “Meijer Contribution) a maximum of one-million, five-hundred 
thousand dollars ($1,500,000.00) toward the cost of the Morrish Road Improvement 
Project in full satisfaction of its obligations therefore.  The Meijer Contribution shall be 
deposited with the City in accordance with the following schedule:  (a) one hundred fifty 
thousand dollars ($150,000) has already been paid by Meijer, the receipt of which the 
City acknowledges; (b) nine hundred forty-five thousand dollars ($945,000) after the City 
awards the winning bid(s) for phase two of the Morrish Road Improvement Project, or 
June 1, 2010, whichever is later; (c) one hundred fifty thousand dollars ($150,000) after 
the entire Morrish Road Improvement Project (except for the Morrish/I-69 Signal and 
Morrish/Bristol Signal) is finished and accepted by the City; (d) one hundred seventy-five 
thousand dollars ($175,000) after the Morrish/I-69 Signal is warranted and the City 
awards the winning bid(s) for the construction; and (e) eighty thousand dollars ($80,000) 
after the Morrish/Bristol-69 Signal is warranted and the City awards the winning bid(s) for 
the construction.  The foregoing amounts will be deposited by Meijer within twenty (20) 
business days of receipt of an invoice from the City, with supporting documentation. 

 
The Meijer Contribution may only to be used for the Morrish Road Improvement Project.  
The City acknowledges that it has received, or will receive, certain sums (in total, the 
“State Contribution”) from the State of Michigan and/or other governmental entities 
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toward the cost of the Morrish Road Improvement Project.  The State Contribution is 
currently estimated to be three hundred sixty-eight thousand dollars ($368,000).  If the 
projected cost of the Morrish Road Improvement Project (except for the Morrish/I-69 
Signal and Morrish/Bristol Signal), based upon the lowest bids received, is less than the 
sum of (i) one million two hundred forty-five thousand dollars ($1,245,000) plus (ii) the 
State Contribution, then the amount of the Meijer Contribution shall be reduced by the 
amount of the difference and deducted from the amount to be deposited under 
subparagraph (b) of the preceding paragraph.  After completion of the Morrish Road 
Improvement Project (except for the Morrish/I-69 Signal and Morrish/Bristol Signal) a final 
accounting will be done and adjustments will be made to the amount owing to or by 
Meijer and payments made accordingly.  Likewise, if the projected cost based on lowest 
bids of either Morrish/I-69 Signal or the Morrish/Bristol Signal is less than the amount to 
be deposited by Meijer in accordance with the preceding subparagraph, then the amount 
deposited shall be reduced accordingly with a final accounting and adjustments made 
after completion. 

 
3.  Section 13 (Term) of the Agreement is hereby deleted and replaced with the 
following:   
 

This Agreement shall commence on October 17, 2008, and continue until the earliest of 
(i) December 31, 2020, or (ii) the Meijer Project, both the Meijer Store Phase and future 
phases, have been constructed; provided, however, that any and all City permits and 
approvals shall only be valid for a period of three (3) years from the date of this 
Amendment.  After three years from the date of this Amendment, all City permits and 
approvals associated with the Project shall expire (unless further extended) unless Meijer 
has begun construction of the Project.  Once construction of the Project has commenced, 
the permits and approvals shall remain in force until completion of the Project.  The 
warranty and maintenance obligations of paragraph 7 shall in any event continue in effect 
for the periods provided for therein. 

 
4.              Except as expressly set forth herein the Agreement is ratified and affirmed.   
 
IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to 
Agreement as of the date first above written. 

 
MEIJER INC.     CITY OF SWARTZ CREEK 
 
___________________________   _______________________ 
Michael L. Kinstle     Richard Abrams, Mayor 
Vice President of Real Estate 
_______________________ 
Juanita Aguilar, Clerk 

 
Approved as to form 
Michael J. Gildner,  
Assistant City Attorney 

 
And further, direct the Mayor and City Clerk to execute the amendment on behalf of the 
City. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 100412-8B APPROPRIATION, MORRISH ROAD MEIJERS PHASE I & 
PHASE CONSTRUCTION ENGINEERING, ROWE 
PROFESSIONAL SERVICES 

 
Motion by Councilmember: ________________ 

 
WHEREAS, the City applied and was awarded funding through the Genesee County 
MPO Traffic Improvement Program and design plans were crafted and accepted by 
MDOT for curb, gutters, drainage, crush, mill, reshaping, resurfacing, crack and joint 
repair for Morrish Road between I-69 and the North City Limit, being Phase I of the 
project; and 

 
WHEREAS, the City developed design plans for the improvement of the intersection of 
Bristol and Morrish, including east, west and north approach legs, being Phase II of the 
project, the intersection and approach legs falling within the jurisdiction of the Genesee 
County Road Commission; and 
 
WHEREAS, design plans for Phase II improvements were submitted to and approved 
by the Genesee County Road Commission, Phase II being a locally funded non-
participating project; and 

 
WHEREAS, the City bid for engineering services using the Qualification Based 
Selection Process and appointed the firm of Rowe Professional Services Inc., to a three 
year contract on June 28, 2008, as its Professional Engineering Consultant; and 

 
WHEREAS, the City’s contracted engineering firm, Rowe Professional Services 
Incorporated, has submitted a proposal for construction engineering, testing and 
inspection services associated with both Phase I and Phase II, a copy of the proposal 
attached hereto, amount of such services calculated on a time and materials basis, at 
$109,162. 

 
NOW, THEREFORE, BE IT RESOLVED that the City of Swartz Creek accept the 
proposal of Rowe Professional Services Inc., and appropriate funding in the amount of 
$109,162, plus 5% contingency, for all associated and necessary costs related to 
construction engineering, testing and inspection services for the Morrish Road Re-
Construction and Improvement Projects Phase I and Phase II, and further, authorize the 
Mayor and City Clerk to execute any Third Party Agreements, funding to be allocated 
from Major Street 202, Morrish Road Re-Construction and Improvement Project. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 100412-8C COUNTY ROAD COMMISSION CONSTRUCTION 
AGREEMENT, MORRISH ROAD IMPROVEMENT 
PROJECT (MEIJER’S) 

 
Motion by Councilmember: ________________ 

 
WHEREAS, the City approved a site plan for the construction of a Meijer’s retail outlet 
on Morrish at I-69, the approval providing for contributions towards public infrastructure 
improvements; and 
 
WHEREAS, the City evaluated the retail impact and future development for the area 
and created a Commercial Planned Unit Development District, associated zoning, public 
infrastructure improvement, future land use and traffic management plans; and 
 
WHEREAS, the City applied and was awarded funding through the Genesee County 
MPO Traffic Improvement Program and design plans were crafted and accepted by 
MDOT for curb, gutters, drainage, crush, mill, reshaping, resurfacing, crack and joint 
repair for Morrish Road between I-69 and the North City Limit, being Phase I of the 
project; and 

 
WHEREAS, the City developed design plans for the improvement of the intersection of 
Bristol and Morrish, including east, west and north approach legs, being Phase II of the 
project, the intersection and approach legs falling within the jurisdiction of the Genesee 
County Road Commission; and 
 
WHEREAS, design plans for Phase II improvements were submitted to and approved 
by the Genesee County Road Commission, Phase II being a locally funded non-
participating project; and 
 
WHEREAS, the County Road Commission requires an agreement for the approved 
construction of Phase II as well as a right of way permit for the posting of advance 
warning signs for Phase I of the project. 
 
NOW, THEREFORE, I Move that the City of Swartz Creek enter into an agreement with 
the Genesee County Road Commission, a copy of which is attached hereto, and further, 
direct the Mayor and City Clerk to execute the agreement on behalf of the City.   
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 100412-8D RFP - BID AWARD & APPROPRIATION, MORRISH ROAD 
MEIJER’S PHASE II INTERSECTION IMPROVEMENTS 

 
Motion by Councilmember: ________________ 

 
WHEREAS, The City desires to make certain improvements to Morrish Road from I-69 
to a point 650 feet north of the intersection of Morrish and Bristol and 150 feet east and 
west there from; and 
 
WHEREAS, the project consists of two parts, Phase I being Morrish from I-69 to the 
north City Limit and Phase II being the intersection improvements, including points east, 
west and north of; and 
 
WHEREAS, Phase I funding will in part, include FHA contributions and Phase II funding 
is entirely local sources; and 
 
WHEREAS, Phase I has been designed, approved by MDOT, let for bid and awarded, 
the low bidder being Zito Construction of Grand Blanc Michigan at a cost of $1,108,954, 
construction scheduled to begin on June 2, 2010; and 
 
WHEREAS, it is cost advantageous to construct both Phase I and Phase II 
simultaneously; and  

 
WHEREAS, the City’s purchasing ordinance provides for competitive and cooperative 
bids, but also allows for exceptions in certain circumstances, text as follows: Chapter 2, 
Article VI, Division 3, Sec 2-402(a), 2, i & ii “…The city council may, at the request of the 
city manager, authorize the city manager to negotiate a contract for the purchase of any 
product, material or service with a provider of such product, material or service without 
regard to the requirements of this section relative to purchases where the city council 
finds: 
i.   Due to circumstances beyond the control of the city, the market for such product, 
material or service is not competitive even though such product, material or service is 
normally competitive in nature; and 
ii.   The economic interests of the city are best served by negotiating a contract with a 
provider of the product, material or service without requesting sealed bids.”; and 
 
WHEREAS, the MDOT Phase I bid returns included submittals from a record 23 bidders 
ranging in cost from $1,108,954 to $1,478,290, significantly below engineer’s estimates; 
and 
 
WHEREAS, the City designed Phase II and submitted plans to the jurisdiction agency, 
being Genesee County Road Commission, final approval granted on April 8, 2010; and 
 
WHEREAS, the City negotiated the cost of improvements with the contractor, Zito 
Construction, for Phase II as approved by the Genesee County Road Commission, such 
costs based on MDOT Phase I bid return unit pricing, Zito providing a total cost of 
$269,711 for construction; and 
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WHEREAS, analysis of the unit construction costs in comparison with Phase I MDOT 
bid returns show 8% reduction, explanation being that the City is not requiring the 
stipulation of prevailing wage as required by MDOT Contracts, and further, traffic 
mobilization costs can be handled in conjunction with Phase I, thus further reducing 
costs; and 
 
WHEREAS, in review, the City Council finds that circumstance exist that the best 
interest of the City is served by the negotiated pricing using bid unit costs as a base, 
and further, such negotiated pricing would be lower than if the City bid this project 
independently. 
 
NOW, THEREFORE, I Move that the City of Swartz Creek award the Phase II portion of 
the project direct to Zito Construction of Grand Blanc Michigan, in accordance with the 
plans and specifications prepared by the City’s Engineer and approved by the Genesee 
County Road Commission, dated April 8, 2010, and further, appropriate an amount not 
to exceed $269,711 plus 10% contingency, for payment thereof, funds to be allocated 
from 202 Major Streets, at the direction of City Staff, and further, direct the Mayor and 
City Clerk to execute any and all necessary contracts and documents on behalf of the 
City.   
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
 
 

Resolution No. 100412-8E LOCAL STREET REPAIR, BID SPECIFICATION 
PROPOSAL 

 
 Motion by Councilmember: ________________ 

 
I Move the City of swart Creek appropriate an amount not to exceed $4,115 to the City’s 
Engineer, Rowe Professional Services Inc., for the preparation of a bid specification 
package that provides for the re-construction of one local street and the Cape Seal 
Reconditioning of an undetermined number of streets, and further, to bring returns, 
findings and recommendation back to the City Council for review and decision. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 100412-8F DDA RESIGNATION, RICHARD MATTSON, ACCEPT 
 

 Motion by Councilmember: ________________ 
 
I Move the City Council accept the resignation of Richard Mattson from the Downtown 
Development Authority, and further, offer appreciation for his dedication and 
commitment to the City. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
 
 

Resolution No. 100412-8G POLC – POLICE LABOR AGREEMENT WAGE RE-
OPENER 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the 2009-2012 POLC Police Collective Bargaining Agreement provided for 
no wage or benefit increase for the first effective year of the agreement, being July 1, 
2009, and further, the agreement allows for wage re-opener negotiations on July 1, 
2010 and July 1, 2011; and 
 
WHEREAS, the City Manager met with the union wherein the union believes that 
compensation has fallen behind other similar sized police departments, they do 
understand the economic crisis the City is experiencing and is willing to work with the 
City; and 
 
WHEREAS, it was understood that the City continues to significantly scale back its 
operation in order to keep expenses within revenues, the POLC asking only that the 
City continue to review its economic position and work towards merit increases as soon 
as able, and to this end, it was agreed to forgo any rate increases effective July 1, 2010 
and schedule meetings on six month increments in order to conduct such reviews 
together. 
 
NOW, THERFORE, I Move that the City of Swartz Creek allow for a letter of 
understanding to amend the 2009-2010 POLC Labor Agreement to reflect that the City 
will meet on six month increments, being prior to July and December of each year, for 
the purpose of discussing finances and exploring wage increases 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday March 22, 2010  7:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 03/22/2010 

 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
 
Councilmembers Absent:   None. 
 
Staff Present: City Manager Paul Bueche, City Clerk Juanita Aguilar, 

Assistant City Manager Adam Zettel, DPS Director Tom 
Svrcek. 

 
Others Present: Boots Abrams, Tommy Butler, Jim Florence, Sharon Klein,  

David Kunz, Peggy & Richard Mattson, Bob Plumb, Mike 
Royalty . 

  
APPROVAL OF MINUTES 
 
 Resolution No. 100322-01       (Carried) 
 
  Motion by Councilmember Porath 
  Second by Councilmember Hurt 

 
I Move the Swartz Creek City Council hereby approve the  Minutes, as presented, for 
the Regular Council Meeting,  held March 8, 2010, to be circulated and placed on file. 

 
YES:  Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams. 
NO:    None. Motion Declared Carried. 

 
APPROVAL OF AGENDA 
 
 Resolution No. 100322-02       (Carried) 
       

Motion by Councilmember Krueger 
Second by Councilmember Hurt 
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I Move the Swartz Creek City Council approve the Agenda, as printed, for the Regular 
Council Meeting of March 22, 2010 to be circulated and placed on file. 

 
YES: Hicks, Hurt, Krueger, Porath, Shumaker, Abrams, Binder. 
NO: None.  Motion Declared Carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
  Resolution No. 100322-03       (Carried) 
 

 Motion by Councilmember Shumaker 
Second by Councilmember Hurt 
 

 I Move the Swartz Creek City Council approve the City Manager’s Report of March 22, 
2010, to be circulated and placed on file. 

 
YES: Hurt, Krueger, Porath, Shumaker, Abrams, Binder, Hicks. 
NO: None.  Motion Declared Carried. 

 
All other reports and communications were accepted and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
None. 
 
COUNCIL BUSINESS:    
 
DDA Art Gallery Presentation                        
      
Richard Mattson made brief presentation on the Art Gallery and his total support of this project.  
Mr. Mattson informed the council that he already made a presentation to the DDA Board and is 
getting them the information they requested.  Mr. Mattson also informed the council that he will 
be resigning from the DDA to support this project.  Assistant City Manager, Adam Zettel 
updated the council on the DDA’s thoughts on this project and where it stands with them at this 
point. 
 
Local Street Projects                     (Discussion Topic) 
 
City Manager Paul Bueche, Mike Royalty-Rowe Engineering and DPS Director Tom Svrcek 
updated the council on managing street repairs, process of repairs and recommendations of 
what streets should be repaired and why they were chosen. 

 
Sewer Use-IPP Ordinance          (Discussion Topic) 
 
City Manager Paul Bueche, explained the operation of the IPP Program. Mr. Bueche is trying 
to communicate with other communities, similar in size and needs, which haven’t passed this 
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ordinance so they can approach the county in a large volume with the issues of this ordinance. 
He will continue to keep the council updated. 
 
2010-2011 FY Budget           (Discussion Topic) 
 
City Manager Paul Bueche and Assistant City Manager Adam Zettel updated Council on 
changes already made to cut costs and other changes they are considering to cut costs.   
 
Proclamation, Annual Observance of Law Day, May 1, 2010 
Genesee County Bar Association 
 

Resolution No. 100322-04                           (Carried) 
 
  Motion by Councilmember Hicks 
  Second by Councilmember Hurt 
   

I Move the City of Swartz Creek Council affirm the Mayor’s Proclamation in observance 
of Law Day, as follows: 

 
WHEREAS, our legal institutions and system of justice depend on popular participation 
and support to maintain legitimate authority; and 
 
WHEREAS, Americans from all walks of life, public figures and private individuals alike, 
have re-affirmed in words and deeds our national allegiance to the rule of law; and 
 
WHEREAS, lawyers and judges recognize that they bear a special responsibility to 
foster public understanding of the law and of legal institutions and commitment to the 
rule of law; and 
 
WHEREAS, Law Day has been an annual observation since President DWIGHT 
EISENHOWER established it in 1958 as a “Day of National Dedication to the Principal 
of Government Under Law”; and 
 
WHEREAS, Law Day 2010 provides us with an opportunity to understand and 
appreciate the emerging challenges that confront our world and the law, in the 21st 
Century, while re-affirming enduring legal traditions. 
 
NOW, THEREFORE, I, RICHARD B. ABRAMS, Mayor of and for the City of Swartz 
Creek, do hereby proclaim May 1st, 2010, as Law Day.  I call upon the People of the 
City of Swartz Creek to acknowledge the importance of our legal and judicial systems 
with appropriate ceremonies and activities, and to display the flag of the United States 
and the State of Michigan in support of this educational observance.  I further 
encourage schools, businesses, media, religious institutions, civic, and community 
service organizations to join members of the bar and bench in commemorating Law 
Day. 
 
IN WITNESS WHEREOF, I have hereunto set my hand this 22nd Day of March, in the 
year two-thousand ten, in the Independence of the United States two-hundred and 
thirty-four; and of the year of incorporation of the City of Swartz Creek. 
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_______________________  
Mayor Richard B. Abrams 
 

YES: Krueger, Porath, Shumaker, Abrams, Binder, Hicks, Hurt. 
NO: None.  Motion Declared Carried. 

  
MEETING OPENED TO THE PUBLIC 
 
Tommy Butler wanted to make Council aware that there was a tractor trailer that has been 
parked for long periods of time, on a regular basis, at the corner of Miller and Elms Rd at the 
old Marathon building.  Mr. Butler also commented that the State of Michigan does not have all 
the other taxes and fees other states have and that is why our roads are not maintained like 
other states. 
 
Jim Florence commented on his support for the Art Guild and looks forward to the Art in the 
Park again this year.  Mr. Florence is concerned about the damaged streets not being 
repaired. 
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Binder wanted to know if the pole on Elms Road was repaired and questioned 
the repair of the damaged pole on Morrish Road City Manager Paul Bueche explained the pole 
on Elms Road was repaired and the one on Morrish Road is on the list for repair.  
 
Councilmember Shumaker also wanted to comment on the pole on Morrish Road. Mr. 
Shumaker wanted assurance that we will be receiving monies from Meijer for the cost of the 
Morrish Rd. project. City Manager Paul Bueche let the council know that as soon as all the 
agreements are received, which he feels will be presented at the next Council meeting for 
approval; Meijer will send us the balance they owe us. Mr. Shumaker inquired if the franchise 
right was taken away from the City. 
 
Councilmember Krueger let the council know how his visit to Congressman Kildee’s office 
went. Mr. Krueger reminded Council of the Swartz Creek Chamber of Commerce meeting. 
 
Councilmember Porath just wanted to thank everyone for coming to meeting and is excited 
about the Art Gallery project. Mr. Porath made comments on the possibilities of consolidation. 
Mr. Porath thinks individuals, not the City, should get involved in the Racino. 
 
ADJOURNMENT:  
 
There being no objection, Mayor Abrams declared the meeting adjourned at  
9:16 p.m. 
 
 
Richard Abrams, Mayor    Juanita Aguilar, City Clerk  
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04/01/2010                                            CHECK REGISTER FOR CITY OF SWARTZ CREEK                                                PAGE 1
10:20 am                                              CHECK DATE FROM 03/01/2010 - 03/31/2010                                                      
                                                                     Bank GEN                                                                      

Check Date Bank/Check # Name Description Amount Voided?

3/1/2010 GEN 33161 ALFRED EVANS REF WIN 09 PENALTY 58-32-100-010 0.14
3/1/2010 GEN 33162 BERTA OWEN REF WIN 09 PENALTY 58-31-526-010 2.31
3/1/2010 GEN 33163 CHARLES B EVANS REF WIN 09 PENALTY 58-02-551-003 7.88
3/1/2010 GEN 33164 CREEK AUTO SERVICE REF WIN 09 PENALTY 58-80-182-097 1.36
3/1/2010 GEN 33165 DANIEL A SOBOTA REF WIN 09 PENALTY 58-01-100-016 5.85
3/1/2010 GEN 33166 DAVID RICKETTS &  JAMES H EVERETT REF WIN 09 PENALTY 58-01-100-010 16.10
3/1/2010 GEN 33167 DEBORAH BAIR REF WIN 09 PENALTY 58-03-531-026 0.45
3/1/2010 GEN 33168 DOROTHY A LINDSAY REF WIN 09 PENALTY 58-36-651-151 10.37
3/1/2010 GEN 33169 ELLA F GRIFFIN REF WIN 09 PENALTY 58-02-501-047 8.15
3/1/2010 GEN 33170 EVELYN E WATERS REF WIN 09 PENALTY 58-36-651-080 11.11
3/1/2010 GEN 33171 FORTINO ENTERPRISES LLC REF WIN 09 PENALTY 58-35-576-041 2.28
3/1/2010 GEN 33172 FORTINO ENTERPRISES LLC REF WIN 09 PENALTY 58-35-576-044 3.41
3/1/2010 GEN 33173 FORTINO ENTERPRISES LLC REF WIN 09 PENALTY 58-35-576-042 0.54
3/1/2010 GEN 33174 FORTINO ENTERPRISES LLC REF WIN 09 PENALTY 58-35-576-043 10.59
3/1/2010 GEN 33175 FORTINO'S FOOD MARKET INC REF WIN 09 PENALTY 58-80-282-560 2.81
3/1/2010 GEN 33176 GARNO BROS HEATING COOLING INC REF WIN 09 PENALTY 58-80-305-075 6.00
3/1/2010 GEN 33177 GARNO LAND CO REF WIN 09 PENALTY 58-01-502-107 28.81
3/1/2010 GEN 33178 GERALDINE & DANIEL SOBOTA REF WIN 09 PENALTY 58-02-501-075 7.42
3/1/2010 GEN 33179 HAROLD G KEIM REF WIN 09 PENALTY 58-03-533-106 10.35
3/1/2010 GEN 33180 HYON UI LARSEN REF WIN 09 PENALTY 58-03-834-027 10.82
3/1/2010 GEN 33181 JAMES P FORTINO REF WIN 09 PENALTY 58-35-200-014 2.97
3/1/2010 GEN 33182 JANET M ELDE REF WIN 09 PENALTY 58-30-651-027 15.64
3/1/2010 GEN 33183 JEFFERY L STORMS REF WIN 09 PENALTY 58-02-501-101 7.86
3/1/2010 GEN 33184 JUDY & DON WHITE REF WIN 09 PENALTY 58-35-776-100 1.76
3/1/2010 GEN 33185 KENNETH & LIBERA CRAMER TRUST REF WIN 09 PENALTY 58-02-551-015 8.19
3/1/2010 GEN 33186 MARTHA E SCANLON REF WIN 09 PENALTY 58-35-551-001 10.00
3/1/2010 GEN 33187 MARY E IKERD REF WIN 09 PENALTY 58-02-552-007 7.55
3/1/2010 GEN 33188 MARY SMITH TRUSTEE REF WIN 09 PENALTY 58-36-651-186 13.12
3/1/2010 GEN 33189 MELVIN & JANET SCHAFER REF WIN 09 PENALTY 58-36-651-078 9.75
3/1/2010 GEN 33190 ONWHAN ADDSAKORN REF WIN 09 PENALTY 58-03-526-015 10.08
3/1/2010 GEN 33191 PATRICIA & GERALYN SPROWL REF WIN 09 PENALTY 58-03-528-004 7.44
3/1/2010 GEN 33192 PAUL D MAUL REF WIN 09 PENALTY 58-36-578-001 11.80
3/1/2010 GEN 33193 PENNY SUSANN LANTZ REF WIN 09 PENALTY 58-36-526-017 8.61
3/1/2010 GEN 33194 RAY CHRISTOPHER REF WIN 09 PENALTY 58-35-776-019 1.14
3/1/2010 GEN 33195 REBECCA L GERALD REF WIN 09 PENALTY 58-36-526-053 8.70
3/1/2010 GEN 33196 ROBERT E & JILL ANN PHILLIPS REF WIN 09 PENALTY 58-03-531-021 18.56
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3/1/2010 GEN 33197 ROBERT FORTINO REF WIN 09 PENALTY 58-35-576-011 7.99
3/1/2010 GEN 33198 ROBERT L & VICKY DE VORE REF WIN 09 PENALTY 58-02-503-031 10.32
3/1/2010 GEN 33199 ROGER & CONNIE SACK REF WIN 09 PENALTY 58-02-501-078 12.58
3/1/2010 GEN 33200 WASTE MANAGEMENT OF MI INC REF WIN 09 PENALTY 58-80-745-599 0.07
3/1/2010 GEN 33201 WAYNE D SUTTER REF WIN 09 PENALTY 58-36-526-034 10.52
3/1/2010 GEN 33202 WILLIAM CASSIDAY REF WIN 09 PENALTY 58-35-776-066 1.70
3/1/2010 GEN 33203 WILLIAM D & DEBORAH S BAIR REF WIN 09 PENALTY 58-03-531-025 23.75
3/1/2010 GEN 33204 WILLIAM D & MARILYN K WILSON REF WIN 09 PENALTY 58-36-651-190 14.17

3/4/2010 GEN 33205 ARROW UNIFORM RENTAL MATS, SUPPLIES 26.81
UNIFORMS, MATS, SUPPLIES 71.86

98.67

3/4/2010 GEN 33206 BELL EQUIPMENT CO 2010 ELGIN WHIRLWIND SWEEPER SCHOOL (3) 300.00
3/4/2010 GEN 33207 BRADYS BUSINESS SYSTEMS 2/27-5/27/10 COPY MACHINE MAINTENANCE 255.96
3/4/2010 GEN 33208 C & H CONSTRUCTION CO INC WATERMAIN REPAIR/CHESTERFIELD 1,950.84
3/4/2010 GEN 33209 CITY OF SWARTZ CREEK PETTY CASH REIMB 137.14
3/4/2010 GEN 33210 COMCAST BUSINESS 2/10-3/31/10 PUBLIC SAFETY BLDG 290.55
3/4/2010 GEN 33211 COMFORT INN MAMC INST 3/14-3/19/10 AGUILAR/KORTH 357.00

3/4/2010 GEN 33212 CONSUMERS ENERGY 1/1-1/31/10 STREET LIGHTS 10,232.40
12/1-12/31/10 STREET LIGHTS 9,759.28
11/1-11/30/09 STREET LIGHTS 10,358.73
10/1-10/31/10 STREET LIGHTS 10,785.24
9/1-9/30/09 STREET LIGHTS 10,680.57

51,816.22

3/4/2010 GEN 33213 DETROIT SALT COMPANY ROAD SALT AT $49.72 PER TON 2,483.02

3/4/2010 GEN 33214 DONALD KORTH REPAIR REGISTRY/A NICHOLS WORKSTATION 112.50
BALANCE OF MULTI CONFIG SHELF 29.27

141.77

3/4/2010 GEN 33215 DORNBOS SIGN & SAFETY INC STREET SIGN/MORRISH RD 67.21
3/4/2010 GEN 33216 GCGC SPRING MTG 3/18/10 CLARK NICHOLS 24.00
3/4/2010 GEN 33217 GENESEE COUNTY TREASURER DOG LICENSE FEES 2010 300.00
3/4/2010 GEN 33218 GENESEE CTY DRAIN COMMISSIONER APP RENEW 09-0024 MRSH I-69/BRSTL SOIL 500.00
3/4/2010 GEN 33219 GENESEE CTY DRAIN COMMISSIONER NPDES PHASE II IMPL FEES 1/1-3/31/10 862.72
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3/4/2010 GEN 33220 GENESEE CTY DRAIN COMMISSIONER SEWER NOV 09 - JAN 10 138,595.85
3/4/2010 GEN 33221 GENESEE CTY DRAIN COMMISSIONER JAN 10 COMM/READY TO SERVE 58,780.88
3/4/2010 GEN 33222 GRAFF FINANCIAL LLC REPLACE OIL PAN 621.71
3/4/2010 GEN 33223 MATT BELMONTI CLEAR CITY LOTS & WALKS 817.00
3/4/2010 GEN 33224 MID-EASTERN BRANCH OF APWA APWA TRAINING 3/10/10 (4) 40.00
3/4/2010 GEN 33225 PURCHASE POWER POSTAGE FOR METER 4,018.99
3/4/2010 GEN 33226 UNITED WAY/KGCB GENESEE CTY HAZARDOUS  WASTE COLL 750.00
3/4/2010 GEN 33227 VALLEY PETROLEUM DIESEL FUEL 87.07
3/4/2010 GEN 33228 VALLEY PETROLEUM 15W-40 OIL 39.95
3/4/2010 GEN 33229 VALLEY PETROLEUM FEB 10 FUEL USEAGE - POLICE 1,005.76
3/4/2010 GEN 33230 VALLEY PETROLEUM FEB 10 FUEL USEAGE - DPW 1,192.38
3/8/2010 GEN 33231 BED BATH & BEYOND INC ADVANCE FOR SHARK STEAM POT MOP 119.99
3/11/2010 GEN 33232 ACE ASPHALT & PAVING CO INC COLD PATCH 490.00
3/11/2010 GEN 33233 ADAM ZETTEL CITY MANAGERS LUNCHEON/BUECHE & ZETTEL 23.50
3/11/2010 GEN 33234 AIS CONSTRUCTION EQUIPMENT CORP CHANGED TRANS. FLUID & FILTER/BRKR PEDAL 832.93

3/11/2010 GEN 33235 ARROW UNIFORM RENTAL MATS, SUPPLIES 22.22
UNIFORMS, MATS, SUPPLIES, ENV. 84.56
BALANCE OF INVOICE/2 PR PANTS/TYLER 49.00

155.78

3/11/2010 GEN 33236 BAC TAX SERVICES CORP WI 09 TAX OVRMPT 6491 BRISTOL 15.04
3/11/2010 GEN 33237 CAROL K TREMBLE WI 09 TAX OVRPMT 8077 CRAPO 6.58
3/11/2010 GEN 33238 CITIZENS BANK WI 09 TAX OVRPMT 5923 CROSSCREEK 13.89
3/11/2010 GEN 33239 CONSUMERS ENERGY 2/4-3/3/10 A 8011 MILLER RD 19.66
3/11/2010 GEN 33240 CONSUMERS ENERGY 2/3-3/3/10 E 8499 MILLER RD 25.35
3/11/2010 GEN 33241 CONSUMERS ENERGY 2/3-3/3/10 A 8083 CIVIC DR 824.67
3/11/2010 GEN 33242 CONSUMERS ENERGY 2/3-3/3/10 A 8059 FORTINO DR 27.95
3/11/2010 GEN 33243 CONSUMERS ENERGY 2/5-3/4/10 A 5257 WINSHALL DR 19.66
3/11/2010 GEN 33244 CONSUMERS ENERGY 2/4-3/3/10 E 8301 CAPPY LN 381.73
3/11/2010 GEN 33245 CONSUMERS ENERGY 2/5-3/4/10 A 5361 WINSHALL DR 19.66
3/11/2010 GEN 33246 CONSUMERS ENERGY 2/3-3/3/10 A 8100 CIVIC DR 2,050.79
3/11/2010 GEN 33247 CONSUMERS ENERGY 2/3-3/3/10 A 8095 CIVIC DR 1,134.22
3/11/2010 GEN 33248 CONSUMERS ENERGY 2/4-3/3/10 A 5121 MORRISH RD 657.06
3/11/2010 GEN 33249 CONSUMERS ENERGY 2/1-2/28/10 SIRENS 23.43
3/11/2010 GEN 33250 CONSUMERS ENERGY 2/1-2/28/10 ELMS PARKING LOT 30.32
3/11/2010 GEN 33251 CONSUMERS ENERGY 2/1-2/28/10 TRAFFIC LIGHTS 382.12
3/11/2010 GEN 33252 CONSUMERS ENERGY 2/1-2/28/10 4524 MORRISH RD 44.57
3/11/2010 GEN 33253 CONSUMERS ENERGY 2/1-2/2/10 STREET LIGHTS 10,007.91
3/11/2010 GEN 33254 CONSUMERS ENERGY 2/5-3/4/10 A WINSHALL RESTROOMS 19.66
3/11/2010 GEN 33255 CONSUMERS ENERGY 2/5-3/4/10 ADJ 9099 MILLER RD 19.66
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3/11/2010 GEN 33256 DEANNA KORTH  MILEAGE ADV FOR MAMC INSTITUTE 83.76
3/11/2010 GEN 33257 DETROIT SALT COMPANY ROAD SALT AT $49.72 PER TON 2,455.67

3/11/2010 GEN 33258 DONALD KORTH INTERNAL IDE DVD RW/CLOLINGER 49.99
EXTERNAL HARD DRIVE 482.78

532.77

3/11/2010 GEN 33259 FICK EXCAVATING INC. SNOW REMOVAL/PARK RIDGE 750.00

3/11/2010 GEN 33260 FLINT JOURNAL ORDINANCE 406 WATER SYSTEM 49.88
BOARD OF REVIEW 2/28/10 56.53

106.41

3/11/2010 GEN 33261 FLINT WELDING SUPPLY CYLINCER COMPRESSED OXYGEN 5.00
3/11/2010 GEN 33262 GANNETT WI 09 TAX OVRPMT 58-80-219-598 1.79
3/11/2010 GEN 33263 GENESEE CTY DRAIN COMMISSIONER WESTERN TRUNK EXTENSION BOND PAYMENT 41,986.83

3/11/2010 GEN 33264 GILL ROYS HARDWARE HAND SOAP (2) 2.96
HAND SOAP (2) 2.96
HAND SOAP/GALV NIPPLE/GALV CAP 27.86
BLEACH 5.98
BRASS HINGE 4.99
CLR ADHSV CORNERGUARD 2.49
SABRE SAW BLADE 3.98
SAW BLADE/RECIP SAW/CORD 69.54
NUTS/BOLTS/SCREWS 20.56
WORKLIGHT/BLK SFT GRIT TAPE 32.87
FEB 10 DISCOUNT (5.42)

168.77

3/11/2010 GEN 33265 GLADYS J SHEMES WI 09 TAX OVRPMT 9050 LUEA 109.50
3/11/2010 GEN 33266 JANET HODGE WI 09 TAX OVRPMT 8132 INGALLS 7.00
3/11/2010 GEN 33267 LITTON LOAN SERVICING LP SU 90 TAX OVRPMT 6242 ARLINGTON 210.37
3/11/2010 GEN 33268 MC & E/ELECTION SOURCE ELECTION SUPPLY BAGS QTY 5 795.00
3/11/2010 GEN 33269 MICHAEL GILBERT WI 09 TAX OVRPMT 4271 SPRINGBROOK 11.74
3/11/2010 GEN 33270 MID MICHIGAN MANUFACTURING TV JET WINSHALL-OAKVIEW/2 NEW MOTOR STRT 3,511.24
3/11/2010 GEN 33271 REFUND DEPARTMENT WI 09 TAX OVRPMT 7096 PARKRIDGE 19.12
3/11/2010 GEN 33272 RIO SUPPLY MICHIGAN METER INC METER SUPPLIES 1,879.43

35



3/11/2010 GEN 33273 ROWE PROFESSIONAL SERVICES CO EECBG GRANT/DRAINAGE UTILITY RWV SYRING 3,132.00
3/11/2010 GEN 33274 RWS OF MID MICHIGAN GARBAGE/RECYCLING/YARD WASTE FY10 18,955.74
3/11/2010 GEN 33275 STATE OF MICHIGAN MDEQ TRAINING 3/29/10 SVRCEK 25.00
3/11/2010 GEN 33276 SWARTZ CREEK AREA FIRE DEPT. FEB 10 MONTHLY RUNS 1,727.09
3/11/2010 GEN 33277 YOUNG R SHIN REF  WIN 09 TAX PEN 58-36-530-010 18.74
3/18/2010 GEN 33278 AMERAPLAN INC APRIL MONTHLY BILLING FOR MEDICAL 288.15
3/18/2010 GEN 33279 AMERICAN MESSAGING MARCH 10 810-833-2563/810-833-1159 19.58

3/18/2010 GEN 33280 ARROW UNIFORM RENTAL UNIFORMS, MATS, SUPPLIES, ENV. 72.56
26.88

99.44

3/18/2010 GEN 33281 BLUMERICH COMMUNICATIONS STRIP VEH DOWN 06-112 241.44
3/18/2010 GEN 33282 CHIEF SUPPLY CORPORATION FLARES 156.98
3/18/2010 GEN 33283 CONSUMERS ENERGY 2/7-3/8/10 A 4125 ELMS RD PAVILION 21.77
3/18/2010 GEN 33284 CONSUMERS ENERGY FEB 10 2/7-3/8/10 E 4125 ELMS RD 29.94

3/18/2010 GEN 33285 CREEK AUTO SERVICES LLC 05-168 TRANS SERVICE, LOF 130.85
09-401 LOF 28.95

159.80

3/18/2010 GEN 33286 DEANNA POBOCIK REFUND PAYMENT 8403 MILLER/RES WRONG CK 0.00 V

3/18/2010 GEN 33287 DONALD KORTH BAL/SHIPPING DVD PLAYER CHIEF'S COMPUTER 7.99
INSTALL DVD RAM-CLOLINGER/UPDATE DDP 112.50

120.49

3/18/2010 GEN 33288 ELITE BUSINESS PRODUCTS LABELS 11.76
3/18/2010 GEN 33289 GEN CTY ROAD COMMISSION SIGNAL MAINTENANCE MILLER @ FAIRCHILD 67.33
3/18/2010 GEN 33290 GEN CTY ROAD COMMISSION FEB S-MTCE/OPERATIONS 795.20
3/18/2010 GEN 33291 GENESEE CTY DRAIN COMMISSIONER FEB 10 COMM/READY TO SERVE 54,764.38
3/18/2010 GEN 33292 GUNTHERS LOCKSMITH SERVICE REPAIR EMPLOYEES FRONT DOOR 60.00

3/18/2010 GEN 33293 JOHNS TRUCK SERVICE STRAIGHTEN FRONT PLOW/INSTALL CUT EDGE 105.00
REPLACE OIL PAN 230.00
REPLACE HYDROLIC CYLINDER/REPAIR STROBES 317.65

652.65
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3/18/2010 GEN 33294 LEXISNEXIS RISK SOLUTIONS INC. CLINIC COLLECTION/MILEAGE 3.81
3/18/2010 GEN 33295 MICHIGAN MUNICIPAL LEAGUE MML CAPITAL CONF 4/13-4/14/10 KUREGER 100.00
3/18/2010 GEN 33296 MICHIGAN PIPE AND VALVE REPAIR CLAMPS/WRENCH SET 914.53

3/18/2010 GEN 33297 MUNICIPAL CODE CORP. ANNUAL CODE ON INTERNET FEE 350.00
ANNUAL CODE ON INTERNET FEE 400.00
CREDIT FOR ANNUAL CODE ON INTERNET FEE (400.00)

350.00

3/18/2010 GEN 33298 NEXTEL COMMUNICATIONS FEB 10 MONTHLY BILL 470.91

3/18/2010 GEN 33299 RIO SUPPLY MICHIGAN METER INC METERS (20) 1,720.00
METERS/METER SUPPLIES 1,923.03

3,643.03

3/18/2010 GEN 33300 ROBERT SHAFFER TRAINING CD 69.00
3/18/2010 GEN 33301 SOUPAL CLEANERS UNIFORM CLEANING FEB 2010 92.00
3/18/2010 GEN 33302 SUBURBAN AUTO SUPPLY HALOGEN HEADLAMP 14.99
3/18/2010 GEN 33303 SWARTZ CREEK AREA SENIOR CITZ. REFUNDING CHECK FROM SR CTR/COUNTY REIMB 3,061.00
3/18/2010 GEN 33304 SWARTZ CREEK AREA SENIOR CITZ. FASCIA & GUTTERS E & S SIDE/ SR CTR-LIBR 870.00
3/18/2010 GEN 33305 UNUM LIFE INSURANCE APRIL 10 LIFE INS SHANNON/SNELL 12.05
3/18/2010 GEN 33306 WALDORF AND SONS INC JETT/CAMERA MAIN SANITARY SEWER IN ALLY 660.00
3/25/2010 GEN 33307 ACE ASPHALT & PAVING CO INC COLD PATCH 588.98

3/25/2010 GEN 33308 ARROW UNIFORM RENTAL UNIFORMS, MATS, SUPPLIES, ENV. 72.03
MATS, SUPPLIES 26.88

98.91

3/25/2010 GEN 33309 BASIC COPAY/OFFICE VISIT AGUILAR 10.00

3/25/2010 GEN 33310 BLUE CARE NETWORK-EAST MI APRIL 10 RETIREE MED INS KELLY 442.38
APRIL 10 RETIREE MED INS PETRUCHA 1,017.44
APRIL 10 RETIREE MED INS TYLER 442.38

1,902.20

3/25/2010 GEN 33311 BS & A SOFTWARE EQ .NET ASSESSING/TAX/DEL PERS PROP 8,240.00
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3/25/2010 GEN 33312 COMCAST BUSINESS 3/26-4/26/10 SERVICES 280.61
3/25/2010 GEN 33313 DEANNA KORTH REIMB MEALS AGUILAR/KORTH MAMC CONF 71.69
3/25/2010 GEN 33314 DELTA DENTAL PLAN APRIL 10 DENTAL - RETIREES (3) 162.36
3/25/2010 GEN 33315 ELECTIONSOURCE CERT KIT FOR BALLOT BOXES (4) 58.27
3/25/2010 GEN 33316 HYDRO DESIGNS WATER CROSS CONNECTION CONTROL AND COMPL 375.00
3/25/2010 GEN 33317 IVAN SMITH LIBRARIAN REIMBURSE FOR ITEMS PURCH LIBRARY EVENT 26.29
3/25/2010 GEN 33318 KHALIL NEMER APRIL 10 MONTH RENT 5438 MILLER AMB BLDG 758.34
3/25/2010 GEN 33319 LANDMARK APPRAISAL CO ASSESSOR SERVICES NOV 1, 2009-OCT 31, 20 2,233.33
3/25/2010 GEN 33320 LAURA TILSON UB REFUND OVERPAYMENT 2.97

3/25/2010 GEN 33321 MUZZALL GRAPHICS PAYROLL CHECKS QTY 1000 158.45
A/P LASER CHECKS QTY 2000 211.65

370.10

3/25/2010 GEN 33322 RIO SUPPLY MICHIGAN METER INC WATER METERS QTY 20 1,729.76
WATER METERS/METER SUPPLIES 1,923.03

3,652.79

3/25/2010 GEN 33323 ROWE PROFESSIONAL SERVICES CO MORRISH RD CONSTRUCTION ENGINEERING 363.25
3/25/2010 GEN 33324 ROWE PROFESSIONAL SERVICES CO REVW PLANS FOR BID PRICE BRISTOL/MORRISH 198.00
3/25/2010 GEN 33325 SIMEN FIGURA & PARKER PLC FEB 10 GENERAL/TRAFFIC/ORDIN 3,835.00

3/25/2010 GEN 33326 THOMPSON SERVICE TIRE REPAIR 10.00
FRONT BRAKES REPAIR 25.00
ESTIMATE/CHECK TRANS LINE/BRAKES/TIRES 45.00

80.00

TOTAL OF 166 Checks: 450,803.13
(1 Checks Voided)
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FIRST AMENDMENT TO  
DEVELOPMENT AGREEMENT 

Between 
THE CITY OF SWARTZ CREEK 

And 
MEIJER INC. 

_____________________________________________________________ 
 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (the “Amendment”) 
is made this 12th day of April, 2010, by and between the CITY OF SWARTZ CREEK, a 
Michigan Municipal Corporation, with principal offices at 8083 Civic Drive, Swartz Creek, 
MI 48473 (“City”) and Meijer Inc, a Michigan Domestic Profit Corporation, with principal 
offices at 2929 Walker Avenue NW, Grand Rapids, Michigan 49544 (“Meijer”). 
 

WHEREAS, the City and Meijer entered into a Development Agreement, dated 
October 17, 2008, (the "Agreement") setting out all of the duties and responsibilities of both 
parties in connection with the Project, as well as the remedies for failure of a party to 
comply with said duties and/or responsibilities; and 

 
WHEREAS, all terms defined in the Agreement shall have the same definitions as 

set forth herein unless expressly stated otherwise; and 
 
WHEREAS, Meijer has deposited $150,000 with the City towards the cost of the 

Morrish Road Improvements; and  
 
WHEREAS, the City and Meijer desire to post-pone the completion of the Morrish 

Road Improvements until 2010; and  
 
WHEREAS, there have been modifications to the design plans for the Morrish Road 

Improvements, including the phasing of the paving project and the phasing and overall 
need of the signals. 

 
NOW, THEREFORE, the City and the Meijer, acting by and through their duly 

authorized representatives, hereby AGREE AS FOLLOWS:  
 
1. Section 3 (Conditions and Acknowledgements) of the Agreement is amended to 

include the following new provisions: 
  
k. It is understood that the easement requirements, as illustrated in the 

revised project plans (Exhibit D attached to this Amendment) shall be 
adequate for any and all work related to the Morrish Road 
Improvement Project and any additional work that shall be required at 
the intersection of Bristol Road and Morrish Road, including any future 
signal work.  It is further understood that the Morrish Road 
Improvement Project, as revised and shown on Exhibit D, is sufficient 
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to accommodate all potential Morrish Road traffic generated by the 
Meijer Project (both the Meijer Store Phase and future phases), and 
the City will not require any additional improvements or easements for 
the Morrish Road Improvement Project as a result of development 
within the Meijer Project (both the Meijer Store Phase and future 
phases), except only for the Middle Drive.  If in the future any 
improvements or easements for Morrish Road are required by any 
other governmental entity in addition to those included in the Morrish 
Road Improvement Project, the City agrees that the City (or others) will 
be responsible for them. 

 
l. The City agrees that for a period of ten (10) years from the date of this 

Amendment, that for future developments by other parties (excluding 
developments in the Meijer Project, both the Meijer Store Phase and 
future phases) in the North Morrish Road Planned Unit Development,   
it will include or require inclusion of the traffic counts projected for the 
Meijer Project (both the Meijer Store Phase and future phases) as 
shown in the traffic study by Tetra Tech, dated July, 2006, as 
background traffic. 

 
2. Section 4 (Morrish Road Improvements) of the Agreement is deleted in its entirety 

and the following substituted: 
 

4.  Morrish Road Improvements. 
The Project includes the design, engineering and construction of certain Public 
Improvements to Morrish Road as described on the attached revised Exhibit D (the 
“Morrish Road Improvement Project’).  The Morrish Road Improvement Project 
includes curbs, curb cuts, lane widening, paving, traffic signals, signage, lighting, 
drainage, ditching, utility relocation, right-of-way acquisition, and permit and 
inspection fees.  The City agrees to design, engineer and construct the Morrish 
Road Improvement Project at its expense (subject to Meijer’s contribution).  The 
Morrish Road Improvement Project shall be constructed in two phases: phase one 
being that portion of the Project located within the jurisdiction of the City of Swartz 
Creek, and phase two being that portion of the Project located within the jurisdiction 
of the Genesee County Road Commission.  The City further agrees to complete the 
Morrish Road Improvement project (both phase one and phase two) by December 
1, 2010, except for any and all unwarranted traffic signals.  The City will provide 
Meijer and their consulting engineer copies of the pre-bid plans to insure 
compliance coordination on the Project site.  The City acknowledges its 
responsibility for timely completion of the Morrish Road Improvement Project, and 
agrees that it will not delay issuance of a certificate of occupancy for the Meijer 
store and/or Meijer gas station/convenience store by reason of any delay. 

 
The Morrish Road Improvement Project includes two traffic signals and associated 
improvements which currently do not meet the warrants for a signalized intersection 
under the Uniform Manual for Traffic Control Devices.   One of these signals is at 
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the intersection of Morrish Road and I-69 (the “Morrish/I-69 Signal”), and the other 
is at the intersection of Morrish Road and Bristol Road (the “Morrish/Bristol Signal”).  
The parties acknowledge that the City will install these signals and related 
improvements as and when they are warranted. 

 
Meijer shall contribute (the “Meijer Contribution) a maximum of one-million, five-
hundred thousand dollars ($1,500,000.00) toward the cost of the Morrish Road 
Improvement Project in full satisfaction of its obligations therefore.  The Meijer 
Contribution shall be deposited with the City in accordance with the following 
schedule:  (a) one hundred fifty thousand dollars ($150,000) has already been paid 
by Meijer, the receipt of which the City acknowledges; (b) nine hundred forty-five 
thousand dollars ($945,000) after the City awards the winning bid(s) for phase two 
of the Morrish Road Improvement Project, or June 1, 2010, whichever is later; (c) 
one hundred fifty thousand dollars ($150,000) after the entire Morrish Road 
Improvement Project (except for the Morrish/I-69 Signal and Morrish/Bristol Signal) 
is finished and accepted by the City; (d) one hundred seventy-five thousand dollars 
($175,000) after the Morrish/I-69 Signal is warranted and the City awards the 
winning bid(s) for the construction; and (e) eighty thousand dollars ($80,000) after 
the Morrish/Bristol-69 Signal is warranted and the City awards the winning bid(s) for 
the construction.  The foregoing amounts will be deposited by Meijer within twenty 
(20) business days of receipt of an invoice from the City, with supporting 
documentation. 

 
The Meijer Contribution may only to be used for the Morrish Road Improvement 
Project.  The City acknowledges that it has received, or will receive, certain sums (in 
total, the “State Contribution”) from the State of Michigan and/or other governmental 
entities toward the cost of the Morrish Road Improvement Project.  The State 
Contribution is currently estimated to be three hundred sixty-eight thousand dollars 
($368,000).  If the projected cost of the Morrish Road Improvement Project (except 
for the Morrish/I-69 Signal and Morrish/Bristol Signal), based upon the lowest bids 
received, is less than the sum of (i) one million two hundred forty-five thousand 
dollars ($1,245,000) plus (ii) the State Contribution, then the amount of the Meijer 
Contribution shall be reduced by the amount of the difference and deducted from 
the amount to be deposited under subparagraph (b) of the preceding paragraph.  
After completion of the Morrish Road Improvement Project (except for the Morrish/I-
69 Signal and Morrish/Bristol Signal) a final accounting will be done and 
adjustments will be made to the amount owing to or by Meijer and payments made 
accordingly.  Likewise, if the projected cost based on lowest bids of either Morrish/I-
69 Signal or the Morrish/Bristol Signal is less than the amount to be deposited by 
Meijer in accordance with the preceding subparagraph, then the amount deposited 
shall be reduced accordingly with a final accounting and adjustments made after 
completion. 

 
3. Section 13 (Term) of the Agreement is hereby deleted and replaced with the 
following:   
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This Agreement shall commence on October 17, 2008, and continue until the 
earliest of (i) December 31, 2020, or (ii) the Meijer Project, both the Meijer 
Store Phase and future phases, have been constructed; provided, however, 
that any and all City permits and approvals shall only be valid for a period of 
three (3) years from the date of this Amendment.  After three years from the 
date of this Amendment, all City permits and approvals associated with the 
Project shall expire (unless further extended) unless Meijer has begun 
construction of the Project.  Once construction of the Project has 
commenced, the permits and approvals shall remain in force until completion 
of the Project.  The warranty and maintenance obligations of paragraph 7 
shall in any event continue in effect for the periods provided for therein. 

 
4. Except as expressly set forth herein the Agreement is ratified and affirmed.   
 
 IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to 
Agreement as of the date first above written. 
 
 
MEIJER INC.     CITY OF SWARTZ CREEK 
 
___________________________  _______________________ 
Michael L. Kinstle     Richard Abrams, Mayor 
Vice President of Real Estate 

_______________________ 
Juanita Aguilar, Clerk 

 
 
 
Approved as to form 
Michael J. Gildner,  
Assistant City Attorney 
 
 

 

55



56

Paul Bueche
Text Box
EXHIBIT "D"
First Amendment
Meijer Development Agreement



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



Sheet 1 of 10 

GENESEE COUNTY ROAD COMMISSION 

ROAD AGREEMENT WITH THE CITY OF SWARTZ CREEK 

 

FOR 

 

MORRISH AND BRISTOL ROADS AT THE CITY OF SWARTZ CREEK 

NORTHERN CITY LIMIT 
 

THIS AGREEMENT made and entered into this _____ day of ______________, 2010, by and 

between THE BOARD OF COUNTY ROAD COMMISSIONERS OF THE COUNTY OF 

GENESEE, MICHIGAN, a Michigan Municipal Corporation, located at 211 West Oakley Street, 

Flint, Michigan 48503, hereinafter called the “ROAD COMMISSION”, and the City of Swartz 

Creek, a Municipal Corporation, located at 8083 Civic Drive, Swartz Creek, Michigan 48473, 

hereinafter called the “CITY.” 

 

 

WITNESSETH: 

 

WHEREAS, the ROAD COMMISSION has sole jurisdiction over certain roads within the 

townships of the county, as provided by the Laws of the State of Michigan; and,  

 

WHEREAS, the Laws of the State of Michigan allow the ROAD COMMISSION to issue a 

permit to the CITY for road improvements within the right-of-way of a public road; and 

 

WHEREAS, the ROAD COMMISSION and CITY want to enter into a contract relative to 

making certain improvements upon Morrish Road (650 feet north of Bristol Road), Bristol Road 

(150 feet west and east of Morrish Road) and the intersection of Morrish and Bristol Roads; said 

improvements shall hereinafter be called the PROJECT. 

 

 

NOW, THEREFORE, in consideration of the mutual covenants and promises herein contained, 

it is agreed by and between the parties hereto as follows: 

 

1. The CITY entered into a separate contract with a private corporation to improve a segment of 

Morrish and Bristol Road considered for future development.  The CITY has caused 

engineering plans detailing the required improvements to be prepared.  The ROAD 

COMMISSION has jurisdiction over a portion of the total improvements.  The ROAD 

COMMISSION has reviewed and approved the plans within their jurisdiction. 

 

2. All construction shall be in accordance with the “Intersection Improvements – Morrish Road 

and Bristol Road – 0.14 Miles of Resurfacing, Intersection Reconstruction and Widening of 

Morrish Road and Bristol Road with Drainage Improvements” as prepared by ROWE 
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Professional Services Company, PO Box 3748, Flint, MI 48502, and approved by the ROAD 

COMMISSION on _______________ 2010.   

 

3. All construction shall be in accordance with the 2003 MDOT Standard Specifications for 

Construction unless otherwise noted on the plans.  The construction shall also be in 

accordance with the ROWE Professional Services Company letter dated March 19, 2010 and 

“Received” by the ROAD COMMISSION on March 22, 2010.  This letter is attached as 

Exhibit “A”. 

 

4. The CITY agrees to enter into a separate agreement with a contractor to construct the road 

improvements.  The CITY shall be responsible for 100% of the construction cost.  The CITY 

agrees to provide the ROAD COMMISSION a copy of the contractor’s Performance Bond 

for this segment of the total improvement. 

 

5. The CITY agrees to provide a project schedule and any schedule updates for this PROJECT. 

 

6. The CITY agrees to schedule a pre-construction meeting for their contractor, the ROAD 

COMMISSION and any other parties involved or impacted by the PROJECT. 

 

7. The ROAD COMMISSION will require construction engineering services for the 

improvements within their jurisdiction.  The CITY shall be responsible for 100% of these 

costs.  The ROAD COMMISSION will allow the CITY’s construction engineering provider 

to act on the behalf of the ROAD COMMISSION’s construction engineering interests as long 

as the CITY’s construction engineering provider abides by the requirements of Exhibit “B”.  

By signing this agreement, the CITY is accepting this provision and will be responsible to 

inform their construction engineering provider of the Exhibit “B” requirements. 

 

8. The ROAD COMMISSION agrees that it will issue a permit to the CITY for the construction 

shown on the approved construction plans or as noted herein.  The ROAD COMMISSION 

will waive all fees and deposits for the CITY’s permit. 

                                            

9. All Construction Engineering, Construction Staking and Contract Administrative work with 

respect to the PROJECT shall be performed by the CITY.  

                                                                                                                                                             

10. The CITY agrees to indemnify, hold harmless and afford protection to the ROAD 

COMMISSION against all claims for damages to public or private property and for injuries 

to persons arising out of and occurring with the PROJECT during the progress of work and to 

its completion.  Proof of having provided such protection shall include furnishing a copy of 

certificate of insurance to the ROAD COMMISSION, insuring the Genesee County Road 

Commission to the full satisfaction of the ROAD COMMISSION.  The certificate of 

insurance shall include a satisfactory “hold harmless” clause. 

 

11. The CITY shall perform all necessary maintenance on the PROJECT and allow the ROAD 

COMMISSION to suspend and defer normal maintenance operations until the PROJECT has 
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been completely constructed and approved by release of the Permit by the ROAD 

COMMISSION. 

 

12. The CITY shall, upon notice by the ROAD COMMISSION, remove any construction debris 

or hazard(s) left within the street or public rights-of-way within twenty-four (24) hours.  If 

the CITY fails to perform the work when notified, the ROAD COMMISSION shall have the 

right to perform the work in question and charge the cost to the CITY. 

 

13. This agreement shall expire on the date the ROAD COMMISSION forwards correspondence 

releasing the Permit.  Prior to release of the Permit, a satisfactory final inspection of the 

PROJECT will need to be completed, satisfactory as-built construction plans will need to be 

submitted for review and approval, submittal of the construction engineering paperwork and 

any other completion of outstanding required site or paper work will need to be completed. 

 

14. The CITY agrees that should their contractor fail to complete the work in accordance with the 

approved construction plans, the CITY will redeem the contractor’s Performance Bond and 

act to complete the work.  The CITY agrees that if the proceeds from the Bond are not 

sufficient to cover the cost of said improvements, the CITY shall be responsible for any costs 

beyond the Performance Bond amount. 

  

15. By the execution of this Agreement by the Mayor and the Clerk of the City of Swartz Creek, 

the Mayor and the Clerk do hereby certify to the ROAD COMMISSION that this Agreement 

has been signed by them on behalf of the CITY, after being properly authorized to do so by 

the City Council which authorization was granted on the    12
th  

 day of    April    2010, by a 

majority of said City Council at a meeting duly called at which a quorum was present.  

Attached hereto as Exhibit “C” is a copy of the resolution authorizing the execution of this 

Agreement. 
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IN WITNESS WHEREOF, we have hereunto set our hands and seals the day and year first 

above written. 

 

      CITY OF SWARTZ CREEK    

  

 

 

             

Witness     Richard B. Abrams, Mayor 

 

 

             

Date      Juanita Aguilar, Clerk 

 

 

 

 

THE BOARD OF COUNTY ROAD 

COMMISSIONERS OF THE COUNTY OF 

GENESEE, MICHIGAN 

 

 

             

Witness     James A. Pomeroy, Chairman 

 

 

             

      Robert C. Johnson, Vice-Chairman 

 

 

             

      David L. Miller, Member 

 

 

             

      Cloyce L. Dickerson, Member 

 

 

             

      John G. Mandelaris, Member 
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EXHIBIT “B” 
 

 

GENESEE COUNTY ROAD COMMISSION 

CONSTRUCTION ENGINEERING REQUIREMENTS 

 

 

 

PROJECT DESCRIPTION/PROJECT SUPERVISOR DESIGNATION: 

 

The Scope of Services is for use on the following Project and becomes a part of the Construction 

Engineering Agreement for the following Project once signed: 

 

Project Name: Intersection Improvements – Morrish Road and Bristol Road – 

0.14 Miles of Resurfacing, Intersection Reconstruction and 

Widening of Morrish Road and Bristol Road with Drainage 

Improvements 

 

Project’s Location: Morrish Road (650 feet north of Bristol Road), Bristol Road (150 

feet west and east of Morrish Road) and the intersection of Morrish 

and Bristol Roads 

 

Project Supervisor:  John T. Plamondon, P.E. 

    211 W. Oakley Street 

    Flint, Michigan  48503 

    (810) 767-4920 ext. 232 

 

The Consultant shall contact the Project Supervisor prior to beginning any work on this Project.  

The Genesee County Road Commission is referred to as “Commission” below. 

 

GENERAL: 

 

A. The Scope of Services consists of performing to the satisfaction of the Commission full 

time on-site construction observation, prepare construction paperwork, perform 

construction staking, construction management, and testing services necessary to 

accomplish the work described herein consistent with applicable professional standards. 

 

B. The Consultant or their sub-consultant shall furnish all services and labor necessary to 

conduct and complete Services described herein. The Consultant or their sub-consultant 

shall also furnish all materials, equipment, supplies, and incidentals necessary to perform 

the Services (other than those designated in writing to be furnished by the Commission), 

and check and/or test them prior to use in carrying out this work. 

 

C. The Consultant’s principal contact with the Commission shall be through the designated 

Project Supervisor. 
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D. At the request of the Commission, the Consultant, during the progress of the Services, 

shall furnish information or data relating to the Services described herein and may be 

required by the Commission to enable it to carry out or to proceed with related phases of 

the Project not described herein, or which may be necessary to enable the Commission to 

furnish information to the Consultant upon which to proceed with further Services. 

 

E. The Consultant agrees to demonstrate knowledge and performance in compliance with 

the standard construction practices of the Michigan Department of Transportation 

(MDOT); the Commission; the Project-specific construction contracts, proposal, and 

plans; the Standard Specifications for Construction and all applicable publications 

referenced within; the Michigan Construction Manual; the MDOT Materials Sampling 

Guide; and any and all other references, guidelines, and procedures manuals needed to 

carry out the work described herein in an appropriate manner. 

 

 

GENERAL DESCRIPTION OF SERVICES: 

 

The Consultant agrees to provide, to the satisfaction of the Commission, full time on-site 

construction observation, fully completed construction paperwork, construction staking, 

construction management, inspection and testing services necessary to accomplish the work 

described herein and all reporting, measurement, computation, and documentation requirements 

referenced in the Specifications, Plans, Proposal, the Michigan Construction Manual, the MDOT 

Materials Sampling Guide, and any and all other applicable references, guidelines, and 

procedures manuals associated with this project. 

 

 

CONSTRUCTION ENGINEERING SERVICES TO BE PERFORMED BY THE 

CONSULTANT: 

 

A. That all work under this Agreement will be performed in compliance with the contract 

documents and the standard practices of the Michigan Department of Transportation and 

the Commission. Sampling frequencies for inspection and testing will be as prescribed by 

the Specifications, Proposal, MDOT Materials Sampling Guide and/or other applicable 

references, guidelines, and procedures manuals.  

 

B. The Consultant or their Sub-consultant will provide the necessary personnel to adequately 

perform the requirements of this Agreement, and that these people will possess the 

certifications, experience, knowledge, and character to qualify them for the particular 

duties each is to perform. 

 

C. The Consultant or their Sub-consultant shall furnish all necessary inspection, testing, and 

staking equipment needed to carry out the inspection, testing and staking services. 
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D. The Consultant shall furnish all necessary inspection services needed to assure contract 

compliance with Traffic Control, Soil Sedimentation and Erosion Control and other 

miscellaneous contract work as described as a pay item. 

 

E. That acceptance samples, tests, and reporting procedures will conform to the 

Specifications, Proposal, MDOT Materials Sampling Guide and any and all other 

applicable references, guidelines, and procedures manuals prescribed by the Michigan 

Department of Transportation and the Commission. 

 

F. The Consultant will immediately bring to the attention of the Project Supervisor any 

failure by the Contractor to comply with a plan or specification requirement, any problem, 

trends toward borderline compliance, or any other occurrence which may require 

resolution by the Consultant. The Consultant will also arrange, if necessary, meetings for 

the resolution of such matters and notify the Project Supervisor. 

 

G. The Consultant will report, measure, compute, and document all inspection and/or testing 

work in accordance with the Specifications, Plans, Proposal, MDOT Materials Sampling 

Guide and any and all other applicable references, guidelines, and procedures manuals 

prescribed by the Michigan Department of Transportation and the Commission. 

 

H. The Consultant shall invite the Project Supervisor to perform a final inspection of the 

project within two weeks prior to the completion of the project. 

 

I. The Consultant shall provide the Commission with copies of all the paperwork created, 

generated or compiled for the services rendered. 

 

J. The Consultant shall provide the Commission with a final mylar as-constructed plan set.  

The as-constructed plan set shall be signed and sealed by a professional engineer. 

 

 

CONSULTANT CLAIMS PROCEDURE 

 

Disputed Claims for Extra Compensation:  This item is to be handled by the City of Swartz 

Creek. 

 

 

SERVICES TO BE PERFORMED BY THE COMMISSION: 

 

The Project Supervisor shall provide general monitoring of the Project to assure that the Project 

has been completed in reasonable conformance with the plans and specifications for Project 

Acceptance. 
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EXHIBIT “C” 

 

City Council Resolution 
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LETTING OF JANUARY 08, 2010                ENG. EST.           LOW BID 
PROPOSAL 1001034                     $  1,480,715.00     $1,108,954.00 
PROJECT  STU 25402-103544 
LOCAL AGRMT.    09-5742                             % OVER/UNDER EST. 
START DATE - MAY 31, 2010 
COMPLETION DATE - JUNE 06, 2011                          -25.11 % 
 
0.40 mi of hot mix asphalt resurfacing and reconstruction, 
lane widening, concrete pavement repairs, concrete curb and 
gutter, guardrail, storm sewer, and earthwork on Morrish 
Road from the I-69 overpass to Bristol Road in the city of 
Swartz Creek, Genesee County. 
 
   5.00 % DBE participation required 
 
         BIDDER                          AS-SUBMITTED 
 
Zito Construction                    $  1,108,954.00    1 ** 
DiPonio Contracting, Inc.            $  1,125,721.72    2 
Dean Holmes Excavating, Ltd.         $  1,126,103.66    3 
C & D Hughes, Inc.                   $  1,186,254.45    4 
Dan's Excavating, Inc.               $  1,259,180.06    5 
Pamar Enterprises, Inc.              $  1,267,962.95    6 
L.J. Construction, Inc.              $  1,268,128.20    7 
Barrett Paving Materials Inc.        $  1,302,387.30    8 
Florence Cement Company              $  1,303,359.97    9 
San Marino Excavating, Inc.          $  1,304,000.80   10 
Champagne and Marx Excavating, Inc.  $  1,336,813.90   11 
C & G Myers Construction, LLC        $  1,341,835.97   12 
L. A. Construction, Corp.            $  1,343,331.58   13 
Novak Construction                   $  1,346,986.50   14 
C. A. Hull Co., Inc.                 $  1,359,568.43   15 
Angelo Iafrate Construction Company  $  1,362,634.45   16 
C L Trucking & Excavating, LLC       $  1,365,365.96   17 
Fonson, Inc.                         $  1,376,559.68   18 
Milbocker and Sons, Inc.             $  1,387,464.76   19 
Site Development, Inc.               $  1,424,432.17   20 
Rohde Bros. Excavating, Inc.         $  1,448,783.00   21 
Nashville Construction Company       $  1,461,818.87   22 
Lee Wood Contracting, Inc.           $  1,471,289.80   23 
Eastlund Concrete Construction, Inc. 
Fisher Contracting Company 
Kelcris Corporation 
Ajax Paving Industries, Inc. 
Pro-Line Asphalt Paving Corp. 
Cadillac Asphalt, L.L.C. 
Tony Angelo Cement Construction Comp 
Causie Contracting, Inc. 
 
 23  Bidders 
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Paul Bueche 

From: Adam Zettel
Sent: Monday, April 05, 2010 5:39 PM
To: Paul Bueche
Subject: FW: Letter of resignation from DDA

Page 1 of 1

4/5/2010

Hi Paul, 
  
Please see the letter of resignation (below) that I received from Mr. Mattson. As you know, he is very 
involved in the attempt to construct an art guild and gallery in the City using DDA funds. He is also a 
potential candidate to assist in the management of the Farmers' Market as a paid employee. For these 
reasons, it is probably best for the City Council to respectfully accept his resignation, effective 
immediately. 
  
Take care, 
  
Adam Zettel, AICP 
City of Swartz Creek 
Assistant City Manager & Zoning Administrator 
8083 Civic Drive 
Swartz Creek, MI 48473 
ph: (810)-635-4464 
fax: (810)-635-2887 
  
The information contained in this message and any attachments are intended for the personal and confidential use of the designated 
recipients. This message and any attachments may be a work product that is privileged and confidential. If you are not the intended recipient 
or have received this message in error, do not review, disseminate, distribute or copy this message or any attachments. If you have received 
this communication in error, please notify us immediately by telephone.   
  
 

From: rpmattsonenterp@aol.com [mailto:rpmattsonenterp@aol.com]  
Sent: Monday, April 05, 2010 4:46 PM 
To: Adam Zettel 
Subject: Letter of resignation from DDA 
 
      Adam, 
  
           After much deliberation regarding my involvement in the potential Gallery project I feel that this 
appears as a conflct of interest.  I will not jepordize the honor of the DDA committee by such a conflict.  
My time on the DDA committee has been very fulfilling.  Sadly, I am submitting my resignation from the 
DDA . 
  
                                                                                                                                                                         
Respectfully,   Richard Mattson 
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Paul Bueche 

From: Simen, Figura & Parker, PLC [SimenFiguraParkerPLC@cbmail1.com]
Sent: Wednesday, March 24, 2010 2:31 PM
To: Paul Bueche
Subject: Simen, Figura & Parker, PLC Newsletter

Page 1 of 2Simen, Figura & Parker, P.L.C. - Flint, MI

3/24/2010

Unsubscribe | View in your web browser | Forward to a Friend

     There will be significant changes to Michigan’s drunk driving laws starting 
October 31, 2010. Those changes create a class of offenders – commonly called 
“super drunks” – whose blood alcohol content is .17 or more, which is more than 
twice the legal limit.  
 
     Those offenders will see their driving privileges suspended for one year. The 
first 45 days is a “hard” suspension, meaning no driving is allowed. For the 
remaining 320 days, the offender may receive a restricted license, but only if he or 
she pays to install an ignition interlock device on his or her vehicle during the 
suspension period. If the offender tries operating an interlock-equipped vehicle 
with a blood alcohol content of .025 or more, or outside the restrictions, the 
Secretary of State will double his or her license sanctions. 
 
     Under present law, a first-time offender faces a maximum of 93 days in jail for 
drunk driving, but a “super drunk” will face up to 180 days in jail. The fine also 
increases from $500 to no more than $700. 
 
     A “super drunk,” or a repeat offender, will also have to undergo a one-year 
alcohol rehabilitation requirement. Existing law does not require that an offender 
undergo any alcohol treatment program although most courts order it during 
sentencing. Under the new law, alcohol treatment becomes mandatory for one 
year. 
 
     These and other changes to the law will make drunk driving offenses even 
more expensive and punitive than they are presently. Hopefully these changes 
provide incentive for people not to drink and drive. Whether you find yourself 
facing charges under the new law or you are an enforcement agency seeking 
guidance in its implementation, we can help you navigate through these new 
sanctions and requirements.  
 
     If you have questions or would like assistance in further understanding this 
new legislation, please contact Michael Gildner at 810-235-9000.  
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Originally published 04:00 a.m., March 26, 2010, updated 10:15 a.m., March 26, 2010 

CBO report: Debt will rise to 90% of 
GDP
David M. Dickson

President Obamaʹs fiscal 2011 budget will generate nearly $10 trillion in cumulative budget 
deficits over the next 10 years, $1.2 trillion more than the administration projected, and raise 
the federal debt to 90 percent of the nationʹs economic output by 2020, the Congressional 
Budget Office reported Thursday. 

In its 2011 budget, which the White House Office of Management and Budget (OMB) 
released Feb. 1, the administration projected a 10‐year deficit total of $8.53 trillion. After 
looking it over, CBO said in its final analysis, released Thursday, that the presidentʹs budget 
would generate a combined $9.75 trillion in deficits over the next decade. 

ʺAn additional $1.2 trillion in debt dumped on [GDP] to our children makes a huge 
difference,ʺ said Brian Riedl, a budget analyst at the conservative Heritage Foundation. ʺThat 
represents an additional debt of $10,000 per household above and beyond the federal debt 
they are already carrying.ʺ 

The federal public debt, which was $6.3 trillion ($56,000 per household) when Mr. Obama 
entered office amid an economic crisis, totals $8.2 trillion ($72,000 per household) today, and 
itʹs headed toward $20.3 trillion (more than $170,000 per household) in 2020, according to 
CBOʹs deficit estimates. 

That figure would equal 90 percent of the estimated gross domestic product in 2020, up from 
40 percent at the end of fiscal 2008. By comparison, Americaʹs debt‐to‐GDP ratio peaked at 
109 percent at the end of World War II, while the ratio for economically troubled Greece hit 
115 percent last year. 
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OTHER TWT STORIES:  
• Final health care bill awaits Obama 
• Movement leaders say bad behavior not their cup of tea 
• Ghana discovery sparks fight over oil 
• PRUDEN: Can Israel survive friends like these? 

ʺThat level of debt is extremely problematic, particularly given the upward debt path beyond 
the 10‐year budget window,ʺ said Maya MacGuineas, president of the bipartisan Committee 
for a Responsible Federal Budget. 

For countries with debt‐to‐GDP ratios ʺabove 90 percent, median growth rates fall by 1 
percent, and average growth falls considerably more,ʺ according to a recent research paper 
by economists Kenneth S. Rogoff of Harvard and Carmen M. Reinhart of the University of 
Maryland. 

CBO projected the 2011 deficit will be $1.34 trillion, not much different from the 
administrationʹs estimate of $1.27 trillion. However, CBOʹs estimate of the 2020 deficit at 
$1.25 trillion significantly exceeds the administrationʹs $1 trillion estimate. 

ʺThe biggest part of the deficit difference is lower tax revenue due to the different economic 
assumptions,ʺ said James R. Horney, a federal‐budget analyst at the liberal Center on Budget 
and Policy Priorities. ʺThe administration assumes GDP and incomes will be higher, and that 
translates into higher revenues than CBO expects. Relatively small differences in economic 
assumptions can add up to big differences over 10 years.ʺ 

While Ms. MacGuineas agreed that ʺeconomic forecasts have a large impact on budgetary 
projections,ʺ she cautioned that such differing assumptions, often called the ʺrosy scenario,ʺ 
could account for just $350 billion of the 10‐year, $1.2 trillion difference between the White 
House and CBO. 

The president has established a fiscal commission to propose actions to reach his goal of 
balancing the budget by 2015, except for net interest payments, which CBO projects to total 
$520 billion that year. The presidentʹs budget, however, will generate a $793 billion deficit in 
2015, according to CBO. 

ʺThe proposed budget is woefully insufficient to achieve the presidentʹs goal or the important 
fiscal goal of stabilizing the debt at a reasonable level in the medium and long term,ʺ Ms. 
MacGuineas said. 
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The CBO and the administration expect the deficit for fiscal 2010, which ends Sept. 30, to 
approximate $1.5 trillion and exceed 10 percent of GDP, the first time that threshold will have 
been reached since World War II. Before last yearʹs deficit reached an eye‐popping 9.9 
percent of GDP, the biggest postwar deficit was 6 percent of GDP in fiscal 1983. 

In addition to the free‐spending fiscal policy the U.S. government will pursue, monetary 
policy will remain loose in the near term, Federal Reserve Chairman Ben S. Bernanke told a 
congressional committee Thursday. 

Citing still‐fragile economic conditions and noting the low level of inflation, Mr. Bernanke 
told the House Financial Services Committee that the Fed would maintain historically low 
short‐term interest rates for the time being. 

Tightening would not begin until the ʺexpansion matures,ʺ he said, though he did not 
provide a specific timetable for ratcheting up interest rates. 

Indicative of the economyʹs ongoing fragility, especially in the labor market, was the fact that 
first‐time claims for unemployment benefits were still a relatively high 442,000 last week, the 
Labor Department reported Thursday. The number was a decline of 14,000 over the previous 
weekʹs seasonally adjusted number. 

Economists disagree over the propriety of running a $1.5 trillion deficit this year as the 
economy shifts into recovery mode. But they generally agree that budget deficits should 
proceed along a consistent, downward path as the expansion matures. Most economists, 
therefore, fear the prospect of rising deficits in the latter part of this decade, long after steady 
economic growth has returned and unemployment has plunged. 

In a worrisome development, CBO projects that federal budget deficits, after dropping 
sharply, then will begin to rise continuously from 4.1 percent of GDP in 2014 to 5.6 percent in 
2020. 

For the 2016‐20 period, CBO estimates that deficits will average more than 5 percent of GDP, 
even while assuming the economy will be near full employment, with an average jobless rate 
of 5 percent during that same five‐year period. 

One economist concerned about unsustainable fiscal policy in the out years is OMB Director 
Peter R. Orszag. 
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ʺDeficits in the, letʹs say, 5 percent of GDP range would lead to rising debt‐to‐GDP ratios in a 
manner that would ultimately not be sustainable,ʺ Mr. Orszag acknowledged to reporters on 
March 20, 2009, two months after the administration entered office. 

Ads by Google Debt Data Debt Budget 2010 Federal Budget National Debt Chart Bush Debt 
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Paul Bueche 

From: Michigan Municipal League [dwestbrook@mml.org]
Sent: Thursday, April 01, 2010 12:30 PM
To: Paul Bueche
Subject: Latest Consumers Energy Rate Increase - Municipal Coalition Intervention 
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Latest Consumers Energy Rate Increase –  
Municipal Coalition Intervention  

Consumers Energy has filed for yet another rate increase that will impact the municipal cost 
of electricity for local government operations.  The case number is U-16191 and it is currently 
before the Michigan Public Service Commission.  Increases would range between 5% and 
13%.  Click here to read a memo from Rick Coy for details. 

In response to the amount of increases and the extent to which they unfairly fall on municipal 
users, a coalition of 80+ local governments and the Municipal League and Townships 
Association have challenged the two previous CE rate cases and have achieved significant 
savings.  The coalition has also appealed one decision of the MPSC to the Court of Appeals, 
with the decision expected late this year. 

On March 24th, representatives of Grand Rapids, Wyoming, Muskegon, Plainfield Charter 
Township, Ludington, Kalamazoo, the Townships Association and the Municipal League met 
to discuss the most recent CE rate request with our counsel, Rick Coy of Clark Hill. 

It was agreed that an intervention was needed.  The three basic goals would be to reduce 
potential increases now; reinstate the pumping credit; and lower future rates, in part by 
establishing a municipal class of service that would more accurately reflect our actual cost of 
service. 

The cost for the intervention will again be substantial.  To proceed with the case, 
commitments are needed by April 15th for at least one-half of the not-to exceed 
budgeted amount.  For the previous case, the 80+ contributors provided sufficient funding – 
with a greater number of participants the individual amounts would be less.  The group that 
met on the 24th agreed that the amount of participation should be the same as the last case.  
The calculation is .00368 times your CE electric costs for 2009….or $37 for each $10,000 of 
CE electric costs.  For those participants that contributed based on the calculation last time, 
the amount would be the same (there were not sufficient changes to warrant doing the 
calculation based on more recent data). 

If you have any questions, please let me know.  If you would like contact information for the 
group that met on the 24th, I can provide that to you.  I know that commitments given budget 
constraints will be difficult, and that council and board meetings schedules make quick 
responses problematic.  I can only say that from the discussion on the 24th, there was clearly 
a belief that an intervention is warranted and that it would be funds well spent – by the 
estimate of one participant, their savings were 10 times the contribution made for the last 
intervention.  I hope to hear from you soon. 
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William C. Mathewson 
General Counsel                    

  

Email management 
The Michigan Municipal League respects your right to privacy. 

Click here to unsubscribe. 

Click here to manage your Michigan Municipal League email subscription preferences. 

If you no longer wish to receive any type of email notice from the Michigan Municipal League, 
please click here. 

Michigan Municipal League, 1675 Green Road, Ann Arbor, MI 48105  

  

Page 2 of 2Latest Consumers Energy Rate Increase – Municipal Coalition Intervention

4/1/2010

130



131



132


	Agenda
	City Manager Report
	Resolutions
	March 22 Minutes
	Monthly Police Report
	Monthly Check Ledger
	Monthly DPW Report
	Meijer Develoment Agreement, First Amendment
	Meijer Development Agreement, Original 10-17-2008
	Meijer Morrish Road Project, REI Construction Eng Proposal
	Meijer Morrish Road Project, Road Commission Construction Agreement
	Meijer Morrish Road Project, Zito RFP Phase II Intersection Construction
	Meijer's, Morrish Rd Phase I MDOT Bid Returns
	Local Street Repair, REI Bid Design Proposal
	Road Soft Street Evaluation
	Mattson Resignation
	POLC Tent Agreement
	Zito Morrish Road Guardrail Quote
	Verizon Ltr, Sale of Wired Assets
	City Attorney Notice
	2010 State Election Deadlines
	10 Year Federal Deficit Projections
	Consumer Energy Notices
	Legislative Update 1, MML Notice Consumer Price Increase




