
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday October 25, 2010 7:00 P.M. 
City Hall Building, 8083 Civic Drive Swartz Creek, Michigan 48473 

 
 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
  
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting of October 11, 2010    MOTION Pg. 6,14-20 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 6 
   
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg. 6, 2-5 
 6B. Monthly Fire Report         Pg. 21-46 
 6C. DDA Minutes, Oct 14th          Pg. 47-52 
 6D. Miller-Elms PUD, PC Minutes, Reviews (Agenda Item)     Pg. 53-96 
 6E. Draft Medical Marijuana Ordinance (Agenda Item)     Pg. 97-104 
 6F. County WWS Debt Service Commitment (Agenda Item)     Pg. 105-107 
 6G. FHA Notice, Engineer Conflicts        Pg. 108-112 
 6H. MML Board Directors Elections        Pg. 113-116 
 6I. Comcast Letter, Channel Changes       Pg. 117 
 6J.  Legislative Updates         Pg. 118-120 
 6K. MPSC Notice          Pg. 121-122 
 
7. MEETING OPENED TO THE PUBLIC: 

7A. General Public Comments 
 
8. COUNCIL BUSINESS: 

8A. Public Hearing, Miller – Elms PUD Amendment    PUB HRNG. Pg. 53-96 
8B. Miller Elms Planned Unit Development Amendment   RESO.  Pg. 7, 53-96 
8C. Zoning Code Amendment      DISC.  Pg. 97-104 
8D. 2011 County Debt Service Commitment     RESO.  Pg. 8, 105-107 
8E. Heritage Village Association, SAD Streets    RESO.  Pg. 9, 4 
8F. Extend Swartz Ambulance Agreement     RESO.  Pg. 9, 9-12 

  
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBERS:  
  
11. ADJOURNMENT: 
  11A. General Motion        MOTION 

1



 
City of Swartz Creek 

CITY MANAGER’S REPORT 
Regular Council Meeting of Monday October 25, 2010  7:00 P.M. 

 

TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   22-October-2010 

OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 
 

 2009-2010 FINANCIALS (Status) 
The field work for the audit is complete.  I am looking for a Council presentation at the 
November 8th meeting. 

 
 WATER – SEWER RATES (Status) 

As we have discussed through last year’s audit, the budget process, and at the last 
meeting regarding the pre-audit figures, we have problems once again with water and 
sewer revenues, specifically water.  The single biggest problem is skyrocketing bulk 
water fees passed along from the County.  When you add escalating costs for operation 
and maintenance, labor benefit costs and declining usage, this fund is in trouble.  We 
have been chasing rates for a several years with the problem now being compounded 
by incessant bulk water fees passed along from the County, who blames it on Detroit. 
The bottom line is we need to move on water rates again, very soon, as we have 
absorbed the July 1 increase. 

 
 MTT APPEALS, GM BANKRUPTCY (Status) 

Pending final settlement. 
 

 PERSONNEL POLICIES & PROCEDURES (Status) 
Pending. 

 
 DISASTER, EMERGENCY RESPONSE POLICY COMMITTEE (Status) 

Pending. 
 

 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 
 2011-2014 T.I.P. APPLICATION (Status) 

Here is a schedule of City projects that are funded or in the queue (shaded).   
 

TABLE #1 2011-2014 TIP, ALL PROJECTS, FUNDED & QUEUE (shaded) 
Project Year Grant City Match P.E. C.E. Total

Miller Between Elms & 
Tallmadge 2011 $338,997 $85,749 $27,684 $45,000 $497,430 

Bristol Road @ GM-
SPO 2013 $54,912 $13,728 $8,000 $16,000 $92,640 

Trail, Elms Park to 
Heritage 2013 $296,000 $221,000 $25,000 $45,000 $587,000 

Miller Between 
Tallmadge & Dye Unfunded $951,602 $237,901 $76,000 $120,000 $1,385,503 

Miller Between Seymour 
& Elms Unfunded $1,635,357 $408,839 $100,000 $160,000 $2,304,196 

 
City Funded Totals - - $967,217 $236,684 $386,000 $1,590,901
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 MILLER ROAD PROJECT, ELMS-TALLMADGE (Status) 
Pending Completion of design, grade inspection and MDOT bid, as approved at the 
meeting of September 13th ($27,684). 

 MORRISH ROAD NORTH CONSTRUCTION PROJECT - MEIJER’S (Status) 
Completed, except for a couple of punch list cleanup items. 

 MORRISH ROAD GUARDRAIL (Status) 
Still looking. 

 
 LOCAL STREET FUND, TRAFFIC IMPROVEMENTS 

 2008 REPAIR ROSTER (Status) 
As a re-cap, the contractor’s are Maintenance & Construction Company, of Romulus 
Michigan, at $101,547, with construction engineering and testing ($1,980), the total 
being $103,527, and Lang Construction of Flint Michigan, in the amount of $8,523 for 
the storm sewer repairs.  Totals are: 
 

Total Project Cost  
Cape Seal $104,000 

Storm Repair $8,523 101 Fund 203 Fund            226 Fund 
TOTAL $112,523 $8,766 $70,000 $33,757 

 
 WWS SEWER USE – IPP ORDINANCE (Status) 

Pending.   
 

 SEWER REHABILITATION PROJECT, I&I, PENALTIES (Status) 
Phase III of the relining was approved at the December 7, 2009 Council Meeting, the 
work completed in the spring of 2010.  Phase I of the Manhole Re-habilitation Project 
was completed in the fall of 2009 and involved the repair of 22 basins located in the 
Winchester Woods area.  We approved Phase II of the Manhole Rehabilitation program 
at the October 11th meeting, which is another 21 (maximum) manhole repairs, located in 
the 6000 Block of Bristol Road and the 6000 Block of Miller Road.  The total cost for 
these is estimated at $26,450.  As a reminder, the County has always informed us that 
as long as we continue to work towards the reduction of infiltration and inflow, the 
penalties will not be assessed.  Our relining and manhole rehabilitation should be much 
more than adequate to accomplished this. 

 
 KAREGNONDI WATER AUTHORITY (Status) 

Still out there. 
 

 MARATHON STATION BLIGHT & NON-CONFORMING USE (Status) 
We have several developers interested in this property.  The time is still running on the 
auction redemption period at the Land Bank.  I’ll keep the Council posted on 
developments. 

 
 SALE OF CITY PROPERTY 5129 MORRISH ROAD (Status) 

Pending a report back to the Council with recommendation on the structure as well as 
the house the City owns at Morrish & Fortino.   

 
 SWARTZ AMBULANCE AGREEMENT (Resolution) 

I’ve had a number of meetings with Swartz.  They have vacated the house they were in 
which was actually rented by the City and sub-let to Swartz without cost.  They have 
moved into an office at the Flint Surveying and Engineering Building at 5370 Miller.  The 
rent is cheaper with anticipated smaller utility bills.  I have offered to make a yearly 
contribution of $2,500 to offset their absorption of rent and utilities, with the exception of 
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the first year, being $1,000.  The purpose here is that they owe 2 months’ rent from 
where we terminated the payments with Woodside.  In other words, we would contribute 
$2,500 per year, excepting the first year wherein we would pay $1,500 to settle with 
Woodside and $1,000 to Swartz.  After that, we would contribute $2,500 annually to 
Swartz to maintain their operation in the City, as they have for the last half-dozen years.  
I think it’s a good deal, and recommend we enter into the contract as included with 
tonight’s agenda. 

 
 LABOR CONTRACTS (Status) 

We approved no change to wages and extended the wage re-opener for the POLC and 
AFSCME agreements out to December, and thereafter, on six month increments, to 
meet and review finances.  I look to do the same with the Supervisor’s contract. 

 
 GO GREEN, PUBLIC SAFETY BUILDING HVAC GRANT (Status) 

Pending a project for the leftover funds. 
 

 FIRE DEPARTMENT: 2011 BUDGET & COST RECOVERY (Status) 
I need to get with the Township for a final endorsement before we move on this. 

 
 SPRINGBROOK EAST & HERITAGE ASSOCIATION S.A.D. (Resolution) 

As you recall for the Heritage Association, we set this for a special invite public hearing 
for tonight.  In review, we probably need a lot more time than a regular Council meeting 
permits (probably around two hours).  I talked it over with the Mayor and I apologize, but 
it would probably be much better to set a special meeting in a week and half or so, on 
this.  I have a resolution to set a special meeting included with tonight’s agenda.  I will 
get a letter out to all the residents on Tuesday. 

 
 ZONING CODE AMENDMENT (Discussion) 

As we discussed with Mr. Gildner at the last meeting, he recommends we amend our 
Zoning Code to regulate dispensaries and caregiver cooperatives.  Included with 
tonight’s packet is a rough draft that Mr. Gildner prepared, for review.  I’ve set this for 
discussion and if everyone’s on the same page, we’ll look to adopt at the next meeting.  
We do have the option of referring this to the Planning Commission, but bear in mind 
that this will add several months or more to the process.  Such a delay may leave the 
door open for an unregulated use to get through.   

 
 SET PUBLIC HEARING, MILLER-ELMS PDD AMENDMENT (Resolution) 

We have a request to amend the Miller – Elms Concept PUD, specifically the southeast 
quadrant of the intersection.  We also have a public hearing scheduled for tonight’s 
meeting.  As of writing, I do not have revised drawings of the PUD.  I should have them 
for the meeting.  If the Council wishes, we can delay action, however, the developer is 
urging the approval as they are in site plan review process with a Family Farm & Home 
retail store they still have hope of beginning construction this year.  Mr. Zettel has a 
review and recommendation letter included with tonight’s agenda.   

 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 2011 COUNTY WWS DEBT COMMITMENT (Resolution) 
Every fall we have to commit, by Council Resolution, our debt service obligations to the 
County.  We have just a single debt, being the Western Trunk Sewer Extension.  
Included with tonight’s agenda is our commitment to the bond payment. 
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Council Questions, Inquiries, Requests and Comments 
 

 Traffic Lights, Bristol-Miller, GM-SPO.  Pending the direction that GM takes.  New traffic 
counts as to warrants would need to be taken. 

 Sr. Center Budget, Statement, Building Cost Reconciliation.  Pending obtaining 
documents. 

 Deteriorated Retaining Walls & Planters at City Buildings.  The north wall at the Public 
Safety Building behind the Police Department collapsed.  We are looking at solutions to 
take care of this more pressing problem first. 

 Tabled Garbage Collection Policy.  Resting comfortably… for now. 
 Abandoned Vehicles Morrish & I-69, Downtown.  Working on removal of the vehicles. 
 Youth Programs in Park. Looking into this.  This item is something that might best be 

suited for the City’s School Liaison Officer.  The matter has been referred to the Police 
Department for review and recommendation.   
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday October 25, 2010 7:00 P.M. 

 
 
 
Resolution No. 101025-4A MINUTES, OCTOBER 11, 2010 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held October 11, 2010 to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
Resolution No. 101025-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of October 25, 2010 to be circulated and 
placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 101025-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of October 
25, 2010, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 101025-8B ZONING DISTRICT AMENDMENT, MILLER – ELMS 
CONCEPTUAL PLANNED UNIT DEVELOPMENT 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the applicant is proposing a 6.2 acre conceptual Planned Unit 
Development project that includes a 25,000 square foot retail building on the east side, 
as well as conceptual layouts for a 3,840 sq. ft. commercial space, a 2,508 sq. ft. 
restaurant with drive through, and two 7,000 sq. ft. commercial buildings (the most 
southerly of which is not technically incorporated in this application); and 

 
WHEREAS, the plan conceptually illustrates parking, traffic ingress and egress, internal 
traffic circulation, landscaping, drainage, and building area and spacing; and 

 
WHEREAS, a public hearing was held by the Planning Commission on October 5, 2010 
to hear comments related to this plan; and 

 
WHEREAS, reviews were completed by staff, city consultants, and the Planning 
Commission; and 

 
WHEREAS, the Planning Commission subsequently approved the conceptual plan with 
conditions; and 

 
WHEREAS, the applicant intends to immediately follow an approval of the conceptual 
Planned Unit Development with a final site plan approval for a Family Farm & Home for 
the 25,000 square foot retail use. 

 
NOW, THEREFORE, the Swartz Creek City Council hereby grants preliminary approval 
of the Southeast Miller & Elms Planned Unit Development Concept (Family Farm & 
Home), for property located at 4301 & 4315 Elms Rd., including two vacant parcels of 
land (Parcel numbers: 58-31-551-001, 58-31-551-002, 58-31-551-003, & 58-31-300-
001); site plans dated 09/03/2010-Latitude Engineering Inc. 

 
BE IT FURTHER RESOLVED, that the approval is contingent upon execution of a 
Planned Unit Development agreement, signed by all owners of interest in the property, 
which shall include, among other items: 

 
1. A provision for the removal of the existing drive of the PUD to the planned access 

drive. 
2. Inclusion of a ten (10) foot non-motorized path along the entire frontage of the 

development, which will connect to the existing trail network. 
3. Development and performance standards for any and all special land uses, 

including outdoor sales and storage. 
4. A requirement for all required construction documents,  consultant 

recommendations, performance bonds, other governmental permitting, and any 
and all items required by the zoning ordinance, the engineering standards 
manual, and all other applicable laws and regulations not otherwise waived.  
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Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 101025-8D 2011 COUNTY DEBT SERVICE COMMITMENT 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the City of Swartz Creek has an obligation to pay to the County of 
Genesee, the sum of $57,276.85 to meet the bond and principal requirements on all 
bond obligations for water and sewer facilities in calendar 2011; and 

 
WHEREAS, the City of Swartz Creek has such an obligation for the retirement of a 
western trunk sewer extension bond through approximately 2026, and 

 
WHEREAS, there are several means by which the funds can be secured to meet this 
payment; and 

 
WHEREAS, all various means of securing these funds have been reviewed and 
considered; 

 
NOW, THEREFORE, BE IT RESOLVED by the City of Swartz Creek that the monies to 
meet the principal and interest requirements and all bond obligations for water and 
sewer facilities will be secured from the following funds: 

 
      SOURCE OF FUNDS 

  
Cash on Hand -Sewer     $57,276.85 
Sewer Funds Total      $57,276.85 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 101025-8E HERITAGE VILLAGE ASSOCIATION, STREET REPAIR 
SPECIAL ASSESSMENT DISTRICT 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the City Council set a public hearing for the regular meeting of October 25, 
2010, to invite residents of Heritage Village Subdivision for the review of options related 
to the repair of the Association Streets; and 
 
WHEREAS, in review, time constraints would be significantly less if such an invitational 
public hearing where set as a special meeting workshop instead of held as an agenda 
item at a regularly scheduled meeting. 
 
NOW, THEREFORE, I Move that the City of Swartz Creek reschedule the planned 
invitational public hearing with resident homeowners of Heritage Village Subdivision, to 
a special Council Workshop Meeting to be held on _____________________, 2010, 
and further, direct the staff to send notices to homeowners inviting all to attend. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 101025-8F EXTEND SWARTZ AMBULANCE AGREEMENT 

 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek enter into an agreement with Swartz Ambulance 
Company, of G-1225 West Hill Road Flint, as follows: 
 

PROFESSIONAL SERVICES AGREEMENT  
Between 

THE CITY OF SWARTZ CREEK  
And  

SWARTZ AMBULANCE SERVICES INC. 
____________________________________________________________ 

 
This agreement is made this 25th day of October, 2010 by and between the City of 

Swartz Creek, a Michigan Municipal Corporation, with principal offices at 8083 Civic Drive, Swartz Creek, 
Michigan 48473 (“City”) and Swartz Ambulance Service Inc, a Michigan Domestic Profit Corporation, 
with principal offices at G-1225 West Hill Road, Flint Michigan 48507 (“Provider”) 
 

WHEREAS, the City desires to have at least one EMS Provider located within the City so as to 
provide its citizens with the benefits of emergency medical services and transportation; and 
 

WHEREAS, the Provider has the necessary experience, qualifications, apparatus and 
equipment to provide the above described professional services and is willing to provide those services to 
the City. 
 

NOW, THEREFORE, the City and the Provider AGREE AS FOLLOWS: 
 

 1.  Agreement Term. 
 

The term of this Agreement shall be for the following period: 
November 1, 2010 through October 31, 2011. 
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 2.  Scope of Services: 
 

The scope of services to be performed by the Provider is as follows: 
 
A. Establish, maintain and staff a base of operations within the corporate limits of the City on a 
24-hour basis. 
 
B. Respond to medical requests consisting of, but not limited to Advanced Life Support (A.L.S.), 
Basic Life Support (B.L.S.), and transports. 
 
C. Work under and within the Genesee County 911 Consortium Dispatch Center and the 
Genesee County Medical Control Board.  
 

 3.  Compensation: 
 

The Provider shall be compensated as follows: 
The City shall make an annual contribution of $2,500 to the Provider, except for the first year of this 
agreement (November 1, 2010 to October 31, 2011), where such contribution shall be $1,000.  The 
contribution is designed to assist with the cost of maintaining a base within the City’s corporate limits.  
The Payment will be made after the November 1st commencement as soon as the City can arrange for 
such.  
 

 4.  Applicable Law. 
 

This Agreement shall be governed by and in accordance with the laws of the State of Michigan applicable 
to contracts made and to be performed in this state. 
 
5.             Licensure; Obligations to the City. 
 
The Provider shall maintain proper licensure for the company and all employees as set forth in state and 
local laws, rules and ordinances, for the operation of an emergency medical response and transport 
service.  The Provider shall remain current and not be in default of any obligations due to the City 
including, but not limited to, the payment of taxes, fines, penalties, licenses or other monies due to the 
City.  Violations of this clause shall constitute a substantial and material breach of this Agreement.  Such 
breach shall constitute good cause for the termination of this Agreement should the City determine to 
terminate on a basis other than convenience. 
 

 6.  Disclaimer of Contractual Relationship. 
 
Nothing contained in the Agreement Documents shall create any contractual relationship between the 
City and any Subcontractor of the Provider.   
 

 7.  Independent Contractor  
 
No provision of this Agreement shall be construed by the parties or by any other person as creating an 
employer-employee relationship.  It is hereby expressly understood and agreed that the Provider is an 
independent contractor as that term is defined in Michigan law, and, as such, it is not entitled to any 
benefits not otherwise specified herein. 
 

 8.  Hold Harmless and Indemnification: 
 
To the fullest extent permitted by law, the Provider agrees to defend, pay on behalf of, indemnify, and 
hold harmless the City, its elected and appointed officials, employees and volunteers and others working 
on behalf of the City against any and all claims, demands, suits, or loss, including all costs connected 
therewith, and for any damages which may be asserted, claimed or recovered against or from the City, its 
elected and appointed officials, employees, volunteers or others working on behalf of the City, by reason 
of personal injury, including bodily injury or death and/or property damage including loss of use thereof, 
which may arise as a result of Provider’s act(s), omission(s), fault(s) or negligence of any of its 
employees, officers, agents, subcontractors or representatives in its performance of this Agreement. 
 
9.   Non Exclusive 
 
Nothing in this contract shall be deemed to grant the provider an exclusive franchise or an exclusive right 
to provide emergency medical services within the City. 
 

 10.    Insurance. 
 
The Provider shall not commence work under this Agreement until it has procured and provided evidence 
of the insurance coverages required under this section.  All coverages shall be placed with insurance 
companies licensed and admitted to do business in the State of Michigan unless otherwise approved by 
the City.  Policies shall be reviewed by the City for completeness and limits of coverage.  All coverage’s 
shall be with insurance carriers acceptable to the City.   The Provider shall maintain the following 
insurance coverages for the duration of the Agreement. 
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A. Commercial General Liability coverage of not less than one million dollars ($1,000,000) per 
person and four million dollars ($4,000,000) per occurrence combined single limit with the City, and its 
elected and appointed officials and employees named as Additional Insured’s.  
 
B. Workers Compensation Insurance in accordance with Michigan statutory requirements 
including Employer’s Liability Coverage. 
 
C. Commercial Automobile-Vehicle Insurance in the amount of not less than one million dollars 
($1,000,000) per person and four million dollars ($4,000,000) per occurrence combined single limit per 
accident with the City, and its elected and appointed officials and employees.   

 
Any deductible or self-insured retention must be declared to and approved by the City. In addition, the 
total dollar value of all claims paid out on the policy shall be declared.  At the option of the City, either: 
The insured shall reduce or eliminate such deductibles or self-insured retention as respects to the City, its 
officials, employees and volunteers; or the Provider shall procure a bond guaranteeing payment of losses 
and related investigation, claim administration and defense expense. 
 
The Provider shall furnish the City with certificates of insurance for all coverages requested and with 
original endorsements for those policies requiring the Additional Insured’s’ status.  All certificates of 
insurance must provide the City with not less than 30 days advance written notices in the event of 
cancellation for non-payment of premium or any other reason, non-renewal or any material change in 
policy coverage.  In addition, failure to mail such notice shall impose no obligation or liability of any kind 
upon the City, its agent or representatives.  All certificates must identify the City as the Certificate Holder 
and the above referenced officers, employees and agents as Additional Insured’s.  The Provider must 
provide, upon request, certified copies of all insurance policies.  If any of the above coverages expire 
during the term of this Agreement, the Provider shall deliver renewal certificates and/or policies to the City 
at least ten days prior to the expiration date.  The Provider shall ensure that all Subcontractors utilized 
obtain and maintain all insurance coverage’s required by this Agreement. 
 
11. Interpretation. 
 
If any provision contained herein shall be determined by a court of competent jurisdiction or an 
appropriate administrative tribunal or official to be contrary to any provision of law or to be unenforceable 
for any reason, then, to the extent necessary and possible to render the remainder of this agreement 
enforceable, such provision may be modified or severed by such court or administrative tribunal or official 
having jurisdiction over this Agreement and the interpretation thereof, or the parties hereto, so as to, as 
nearly as possible, carry out the intention of the parties to this Agreement, considering the purpose of the 
entire Agreement as it relates to such provision. 
 
12. Laws and Ordinances. 
 
The Provider shall obey and abide by all of the laws, rules and regulations of the Federal Government, 
State of Michigan, Genesee County and the City of Swartz Creek, applicable to the performance of this 
agreement, including, but not limited to, labor laws. 
 
 

 13. Modifications/Changes. 
 
Any modification to this Agreement must be in writing and signed by the authorized employee, officer, 
board or council representative authorized to make such contractual modifications pursuant to the state 
law and local ordinances. 
 
14. Non-Assignability. 
 
The Provider shall not assign or transfer any interest in this Agreement without the prior written consent of 
the City Manager.  
 

 15. Nondiscrimination. 
 

The Provider will not discriminate against any employee or applicant for employment because of race, 
color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, marital status, or 
status with regard to public assistance.  The Provider will take affirmative action to insure that all 
employment practices are free from such discrimination.  Such employment practices include but are not 
limited to the following:  hiring, upgrading, demotion, transfer, recruitment, or recruitment advertising, 
layoff, termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. 
 
16. Notices. 
 
Notices to the City shall be deemed sufficient if in writing and mailed, postage prepaid, addressed to the 
City Manager, City of Swartz Creek, 8083 Civic Drive, Swartz Creek Michigan 48473, or to such other 
address as may be designated in writing by the City Manager from time to time. 
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Notices to the Provider shall be deemed sufficient if in writing and mailed, postage prepaid, addressed to 
the Provider, Swartz Ambulance Service Inc, G-1225 West Hill Road, Flint Michigan 48507, or to such 
other address as may be designated in writing by the Provider from time to time. 
 
17. Records / Reports. 
 
The City, at its discretion, may require the Provider to prepare and submit to the City Manager, periodic 
reports that reflect the number of runs in the City, run types (BLS-ALS) call date and times and response 
times and dates.  
 
If the Provider is unable to staff the Emergency Medical Services Response Base in a manner outlined 
within Section 2A of this agreement, the Provider shall notify, in writing, the Office of the City Manager 
within one business day of such closure. 

 
Excepting such records that are protected by privacy statutes, all documents, information, reports and the 
like prepared and/or generated by the Provider as a result of this Agreement shall become the sole 
property of the City.  The Provider agrees that said documents are confidential information intended for 
the sole use of the City and that it will not disclose any such information, or in any other way make such 
documents public, without the express written approval of the City Manager or the order of a court of 
competent jurisdiction or as required by the Michigan law. 
 
18. Severability. 
 
The invalidation of one or more terms of this Agreement shall not affect the validity of the remaining 
terms. 
 
19. Standards of Performance. 
 
The Provider agrees to exercise independent judgment and to complete performance under this 
Agreement in accordance with sound professional medical and emergency practices.  In entering into this 
Agreement, the City is relying upon the professional reputation, experience, certification and ability of the 
Provider.  The Provider agrees that all of the obligations required by it pursuant to this Agreement shall be 
performed by its officers, employees, agents and subcontractors working under its direction and control.  
The continued effectiveness of this Agreement during its term or any renewal term shall be contingent, in 
part, upon the Provider maintaining any required certifications in accordance with the requirements of 
state or local law, rule or ordinance. 
 
20. Termination. 
 
This Agreement may be terminated by either party hereto by submitting a notice of termination to the 
other party.  Such notice shall be in writing and shall be effective thirty (30) days from the date it is 
submitted unless otherwise agreed to by the parties hereto.  The Provider, upon receiving such notice of 
termination of this Agreement shall turn over and give to the City all pertinent records, date and 
information to the date of termination. 
 
21. Time of Service/Performance. 
 
The Provider’s services shall commence immediately upon receipt of the notice to proceed and shall be 
carried out forthwith and without unreasonable delay. 
 
22. Whole Agreement Clause. 
 
This written agreement embodies the entire agreement between the parties hereto, and additions, 
deletion or modification hereto must be in writing and signed by both parties. 

 
 

The City and the Provider have executed this Agreement as of the date first above written. 
 

THE CITY OF SWARTZ CREEK       SWARTZ AMBULANCE SERVICES INC. 
 

BY: ________________________   BY: ______________________ 
           RICHARD ABRAMS, Mayor     Its: 

BY: ________________________   BY: _______________________ 

           JUANITA AGUILAR, City Clerk     Its: 
 

BE IT FURTHER RESOLVED, that the City authorize a final payment to Woodside 
Builders for the last two months of occupancy at the now vacated Swartz Ambulance 
base at 5304 Miller Road, payment not to exceed $1,500. 
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Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday October 11, 2010  7:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 10/11/2010 

 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
 
Councilmembers Absent:   None. 
 
Staff Present: City Manager Paul Bueche,   City Clerk Juanita Aguilar, DPS 

Director Tom Svrcek, City Attorney Mike Gildner. 
 
Others Present: Boots Abrams, Sharon Shumaker, Tommy Butler, Steve 

Shumaker, Charles Brunette, Angela Zuck, Richard Deneen. 
 
APPROVAL OF MINUTES 
 
 Resolution No. 101011-01       (Carried) 
 
  Motion by Mayor Pro-Tem Porath 
  Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting, held September 27, 2010, to be circulated and placed on file. 
 
 YES: Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams. 
 NO:   None.  Motion Declared Carried. 
  

APPROVAL OF AGENDA 
 
 Resolution No. 101011-02       (Carried) 
       

Motion by Councilmember Krueger 
Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council approve the Agenda, as printed, for the Regular 
Council Meeting of October 11, 2010 to be circulated and placed on file. 
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YES: Hicks, Hurt, Krueger, Porath, Shumaker, Abrams, Binder. 
NO: None.  Motion Declared Carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
  Resolution No. 101011-03       (Carried) 
 

 Motion by Councilmember Shumaker 
Second by Councilmember Hurt 
 

 I Move the Swartz Creek City Council approve the City Manager’s Report of October 
11, 2010, to be circulated and placed on file. 

 
YES: Hurt, Krueger, Porath, Shumaker, Abrams, Binder, Hicks. 
NO: None.  Motion Declared Carried. 

  
All other reports and communications were accepted and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
Steve Shumaker, 7446 Country Meadow Dr., questioned different ways to pay for the roads in 
Springbrook and Heritage.  Mr. Shumaker wanted to remind the City that the first proposal on 
the November ballot will be a proposal for a constitutional convention for the state. 
 
Tommy Butler, 40 Somerset, spoke about medical marijuana.  Mr. Butler stated that Dryden is 
now in the zoning process to change how they will handle it in their city.  
 
Evelyn Woodward, Springbrook East, asked about the roads in Springbrook.  Ms. Woodward 
wanted to know why money that was paid to Mr. Nemer by the residents wasn’t put in escrow if 
the City was going to take care of the streets.  Discussion ensued with City Manager Bueche.   
 
COUNCIL BUSINESS:    
 
Appropriation, Phase II Sewer Manhole Rehabilitation 
 
 Resolution No. 101011-04       (Carried) 
 
  Motion by Councilmember Hicks 
  Second by Councilmember Hurt 
 

WHEREAS, on January 12, 2009, the City initiated Phase I of a sanitary sewer manhole 
rehabilitation program under the following resolution: 
 

Bid Award & Appropriation, Phase I Sewer Rehabilitation Project Manhole Repair 
 
Resolution No. 090112-04       (Carried) 
 
  Motion by Councilmember Hicks 
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  Second by Councilmember Binder 
 
WHEREAS, the City is charged with preserving the health, safety, and welfare of its residents 
and consummate to this, provides public utilities inclusive of a sanitary sewer system; and 
 
WHEREAS, the city’s sanitary sewer system is 50+ years of age and although still quite 
functional, is in need of maintenance and repair in order to extend and renew its longevity; and 
 
WHEREAS, the City and its engineers, under increasing demand from the Federal Environmental 
Protection Agency, the Michigan Department of Environmental Quality and the Genesee County 
Division of Water & Waste Services, have developed a plan to abate infiltration and inflow by 
relining the sanitary sewers thus extending the life indefinitely; and 
 
WHEREAS, in conjunction with the relining of the sanitary sewer lines, the re-habilitation of the 
man-holes is also warranted as the age and subsequent deterioration is the source of large 
quantities of inflow surface water; and 
 
WHEREAS, the City’s Engineer developed specifications for the repair of the structures and let 
the project to bid with three returns ranging from a high of $33,265 to the low of $16,729, with 
Young’s Environmental of Flint Michigan being the low bidder; and  
 
WHEREAS, the Staff and City Engineer has identified a section of sanitary sewer, containing 22 
man-holes, within the Winchester Woods Subdivision that have a high cost – benefit ratio for 
repair, as the location is in drainage ditches within the road right of way. 
 
NOW, THEREFORE, I Move the City of Swartz Creek approve Phase I of the City’s Sanitary 
Sewer Man-Hole Rehabilitation Program and appropriate an amount not to exceed $16,729, plus 
15% contingency, from the Sewer Fund 590, to the low bid of Young’s Environmental of Flint 
Michigan, for the rehabilitation of 22 sanitary sewer man-hole structures located along Valleyview, 
Birchcrest and in the backyards of houses between Seymour and  Birchcrest, in accordance with 
the bid specifications attached hereto, and further direct the Mayor and City Clerk to execute all 
necessary documents and contracts.   

 
Discussion Took Place. 
  

YES:  Krueger, Porath, Shumaker, Abrams, Binder, Hicks, Hurt. 
NO:   None. Motion Declared Carried.          

 
And; 
 
WHEREAS, the City Council determines the need to continue the program based on all 
the reasons set forth in the resolution adopted on January 12, 2009; and 
 
WHEREAS, the City Staff and Engineer has evaluated the sanitary sewer system and 
determined that the highest cost to benefit ratio for repair of manholes lies within the 
6000 Block of Bristol Road and the 6000 Block of Miller Road; and 
 
WHEREAS, the contractor bid the project on multi-year price extensions and has 
provided a proposal to the City to complete such repairs on a price extended time and 
materials basis. 
 
NOW, THEREFORE, I Move the City of Swartz Creek approve Phase II of the City’s 
Sanitary Sewer Manhole Rehabilitation Program and appropriate an amount not to 
exceed $26,450, plus 10% contingency, to Young’s Environmental of Flint Michigan, for 
the rehabilitation of up to 21 sanitary sewer man-hole structures as follows: 
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in accordance with the bid pricing and specifications awarded on January 12, 2009, and 
further, direct the Mayor and City Clerk to execute all necessary documents and 
contracts 

 
Discussion Took Place. 
 
  YES: Krueger, Porath, Shumaker, Abrams, Binder, Hicks, Hurt. 
  NO: None.  Motion Declared Carried. 
 
Property Acquisition, 3350 S. Dye ID # 58-29-551-028 & 3386 S Dye ID # 58-29-551-026 
 
 Resolution No. 101011-05       (Carried) 
 
  Motion by Councilmember Binder 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek approve the acquisition of two parcels of 
property, 3350 S. Dye, Tax ID# 58-29-551-028 & 3386 S. Dye, Tax ID# 58-29-
551-026, from owner Gail M. Ricketts, the cost not to exceed $1 each, plus all 
necessary costs for the preparation and filing of documents related to the sale 
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and/or transfer, and further, direct the Mayor and City Clerk to execute any 
and all documents on behalf of the City. 

 
Discussion Ensued. 
 
  YES: Porath, Abrams, Binder, Hicks, Hurt, Krueger. 
  NO: Shumaker.  Motion Declared Carried. 
 
Set Public Hearing, Miller-Elms PUDD-PDD Amendment    
 
  Resolution No. 101011-06      (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Binder 
 

I Move the City of Swartz Creek set a public hearing for the regular Council Meeting of 
October 25, 2010, 7:00 PM, to hear public comments for proposed changes to the Miller 
– Elms Planned Unit Development District, specifically the southeast corner of Miller 
and Elms, and further, to make copies of such changes available to the public at the 
City Clerk’s Office, for inspection.  

 
Discussion Took Place. 
 
  YES: Shumaker, Abrams, Binder, Hicks, Hurt, Krueger, Porath.   
 NO: None.  Motion Declared Carried. 
 
Water  Rates        (Discussion Topic) 
 
City Manager Bueche gave a brief update on the current water rates and what other 
jurisdictions charge for water services.   
 
MEETING OPENED TO THE PUBLIC 
 
Charles Brunette, 6329 Augusta, spoke about when Heritage was first being built.  Mr. 
Brunette stated that in 1998 the City Council voted to waive the performance bond for Mr. 
Nemer.  Mr. Brunette stated that in 2007, Mr. Nemer used Heritage Association funds to pay 
the light bill for Heritage; payment being made to the City.   Discussion ensued between Mr. 
Brunette and Mr. Bueche as to how to handle the issues at Heritage, such as the maintenance 
of the pond.   
 
Tommy Butler commended the Council for buying the two parcels on Dye Road. 
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Shumaker spoke about the increased use of the Park and Ride lot.  Mr. 
Shumaker stated that the parking has been overflowing onto the grass.  Mr. Shumaker 
questioned property owned by the City on Morrish Road near Grove Street.  Mr. Shumaker 
asked who owned the dumpster that is on the property.  DPS Director Tom Svrcek explained 
that the dumpster is for emptying the street sweeper.  Mr. Shumaker asked if there were plans 
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to do anything with the building on the property.  Mr. Bueche stated that there are plans to tear 
it down.   
 
Councilmember Hicks asked about the empty houses on Miller Road that have long grass.  
Ms. Hicks asked how long it has to grow before the City will cut it.  Mr. Bueche stated that if it 
has clearly not been cut for a length of time, then the City will cut it.  Mr. Bueche stated that he 
will take a look at the addresses in question.  Ms. Hicks asked if the City takes care of painting 
the crosswalks.  Ms. Hicks stated that there used to be a crosswalk at Winston that is no 
longer there.  Mr. Bueche stated that he will speak with DPS Director Tom Svrcek and see if 
they can take care of it.   
 
Councilmember Hurt thanked the people who spoke in the public sessions.  Mr. Hurt stated 
that he found their comments and the discussion engendered by those comments to be helpful 
and educational.    
 
Mayor Pro-Tem Porath spoke about the water rates.  Mr. Porath questioned how the City bills 
so differently from everyone else.   
 
Mayor Abrams questioned zoning issues with the medical marijuana.  Mr. Bueche stated that 
he would have the City attorney look at the issue.   
 
Executive Session, GM-SPO MTT Appeal 
 
 Resolution No. 101011-07       (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Binder 
 

I Move the City of Swartz Creek, at the request of the City Manager and in accordance 
with the Open Meetings Act, enter into Executive Session for the purpose of discussing 
strategy with the City Attorney, via conference call, in connection with pending MTT 
Appeals. 

 
  YES: Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
  NO: None.  Motion Declared Carried. 
 
 Resolution No. 101011-08       (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Binder 
 

I Move that the City of Swartz Creek accept the recommendation of the City Manager 
and City Attorney and proceed with the plan discussed in closed session. 
 
 YES:  Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams. 
 NO: None.  Motion Declared Carried. 
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Adjournment 
 

Resolution No. 101011-09        (Carried) 
 

Motion by Councilmember Hurt 
Second by Councilmember Krueger 
 

I Move the City of Swartz Creek adjourn the Regular Session of the City Council 
meeting at 8:52 p.m. 

 
 YES: Unanimous Voice Vote. 

NO: None.  Motion Declared Carried. 
 
 
Richard Abrams, Mayor     Juanita Aguilar, City Clerk  
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CITY OF SWARTZ CREEK 
 

Downtown 

Development Authority 

 

 

 

Meeting of October 14, 2010 

 

6 pm in the Swartz Creek City Council 

Chambers 
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SWARTZ CREEK DDA 
AGENDA 

Downtown Development Authority, Thursday October 14, 2010, 6:00 P.M. 
City Hall 8083 Civic Drive, Swartz Creek Michigan  48473 

 
 
 
 
 
1. CALL TO ORDER: 
 
2. PLEDGE OF ALLEGIANCE: 
 
3. ROLL CALL: 
 
4. APPROVE AGENDA: 
 4A. Proposed or Amended Agenda, October 14, 2010 
 
5.   MOTION TO APPROVE MINUTES: 
 5A. Board Meeting, September 9, 2010 
 
6. REPORTS & COMMUNICATIONS:      Page No: 

6A. Resolutions         02 
6B. September 9, 2010 Minutes      03-04 
6C. DDA September Meeting Letter      05 
6D. September 13th & September 27th City Council Minutes  06-24 
 

7. MEETING OPENED TO THE PUBLIC: 
 7A. General Public Comments  
  
8. BUSINESS: 

8A. Future Activities/Farmers Market      Discussion 
 
9.  MEETING OPENED TO THE PUBLIC: 
 9A.General Public Comments 
 
10. REMARKS BY MEMBERS:        
 
11. ADJOURNMENT: 
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CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

DOWNTOWN DEVELOPMENT AUTHORITY 
RESOLUTIONS 

THURSDAY, OCTOBER 14, 2010 
6:00 P.M. 

 
Resolution No. 101410-__      (Carried/Denied) 

 
Motion by Boardmember ___________, support by Boardmember ___________, 
the Swartz Creek DDA approves the agenda for the October 14, 2010 DDA 
meeting. 
 

  YES: ________.    
  NO: ________.  Motion declared carried/denied.   
 
Resolution No. 101410-__       (Carried/Denied) 

 
Motion by Boardmember ___________, support by Boardmember ___________, 
the Swartz Creek DDA approves the minutes for the September 9, 2010 DDA 
meeting. 
 

  YES: ________.    
  NO: ________.  Motion declared carried/denied.   
 
Resolution No. 101410-__      (Carried/Denied) 

 
Motion by Boardmember ___________, support by Boardmember ___________, 
the Swartz Creek DDA adjourns the October 14, 2010 DDA meeting. 
 

  YES: ________.    
  NO: ________.  Motion declared carried/denied.  
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CITY OF SWARTZ CREEK, MICHIGAN 
MINUTES OF DOWNTOWN DEVELOPMENT AUTHORITY – SEPTEMBER 9, 2010  
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE DOWNTOWN DEVELOPMENT AUTHORITY 
DATE 9/09/2010 

 
The Regular Meeting was called to order at 6:06 by Boardmember Nemer in the Swartz 
Creek City Council Chambers, 8083 Civic Drive. 
 
Board Members Present:  Bueche, Hull, Mardlin, Nemer, Raffaelli, Spence. 
 
Board Members Absent:  Abrams, Eckerdt, Gardner. 
 
Staff Present:  Adam Zettel. 
 
Others Present: None. 
 
APPROVAL OF AGENDA: 
 
Resolution No. 100909-01       (Carried) 
 

Motion by Boardmember Mardlin 
Second by Boardmember Hull 

 
The Swartz Creek City Downtown Development Authority approves the agenda 
of the September 9, 2010 DDA Meeting with the addition of item 8B Farmers 
Market to the business session.   

 
YES:  Unanimous Voice Vote. 
NO:    None.  Motion declared carried. 

 
APPROVAL OF MINUTES: 
 
Resolution No. 100909-02       (Carried) 
 

Motion by Boardmember Spence 
Second by Boardmember Mardlin 

 
The Swartz Creek City Downtown Development Authority approves the minutes 
for the June 10, 2010 DDA Meeting to be circulated and placed on file. 

 
YES: Unanimous Voice Vote. 
NO: None.  Motion declared carried. 

 
MEETING OPEN TO THE PUBLIC: 
 
No Public Comment. 
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CITY OF SWARTZ CREEK, MICHIGAN 
MINUTES OF DOWNTOWN DEVELOPMENT AUTHORITY – SEPTEMBER 9, 2010  
 

 

BUSINESS: 
 
Tax Appeals/Budget/Future Activities 
 
Mr. Adam Zettel discussed budgeting regarding the Sports Creek Raceway tax appeals.  
There was a discussion regarding acquiring other revenue sources.  It was decided that 
they will walk in the homecoming parade and pass out flyers to support local 
businesses. 
 
Farmers Market 
 
Boardmember Spence asked about promoting the farmers market.   She also spoke 
about the Assenmacher 100 and there was a discussion about its impact on the 
downtown area. 
  

 MEETING OPEN TO PUBLIC: 
 
 No public comment. 

  
REMARKS BY BOARD MEMBERS: 
 
Boardmember Raffaelli appreciates Boardmember Spence’s input on the September 
18th Kiwanis project. 
 
Boardmember Hull is happy with the results from tonight.  He will be looking forward to 
doing a little advertising and giving some money away. 
 
Boardmember Nemer is real happy with everything, too.  He thanked Boardmember 
Spence for her input and Boardmember Mardlin for his help in coordinating the 
businesses downtown for the homecoming parade and thinks it will be real nice.  He 
also said thank you to everyone for their work.  
 
ADJOURNMENT: 
 
Resolution No. 100909-03       (Carried) 
 

The Swartz Creek Downtown Development Authority unanimously declared the 
meeting adjourned at 7:25 p.m. 

 
 
____________________________  _______________________________ 
Mark Nemer      Paul D. Bueche 
Chairman      Secretary 
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Swartz Creek DDA   Phone:  810-635-4464 

Swartz Creek City Offices  Fax: 810-635-2887 

8083 Civic Dr. 

Swartz Creek, MI 48473 

 

Date: October 8, 2010 
 
To:   DDA Board Members 
From:   Adam Zettel 
RE:   October 14, 2010 DDA Board Meeting  
 
Hello everyone, 
 
There will be a DDA meeting Thursday, October 14, 2010 to what future activities the DDA is 
interested in doing, as well as the Farmers’ Market.  My understanding is that the Home Coming 
Parade plan didn’t pan out as we would have liked. I don’t see this as any reason not to pursue such 
activities. 
 
I suspect that if the Board has a bit more time and a better idea concerning exactly what it wants to 
do, it can make some of these things go. What is probably needed is a committee of sorts that can 
meet with these groups (like the Fire Department concerning their Christmas Parade).  Given more 
time and being able to work with others should be able to jumpstart something. We will discuss what, 
if anything, the DDA can do for such events coming up this winter or spring.  
 
We will also need to consider the Farmers’ Market at some point. Richard Mattson is not going to be 
able to work the market next year which leaves us without a Market Master. Since the revenues are 
down, I am not sure the DDA could afford one anyway. What we will have to consider is one of two 
options. The first is to cut the market loose and let it do its own thing as a group of vendors applying 
to do outdoor sales, if they choose to. The second is to attempt to get volunteers to share the duties 
of setting up and holding events each week during the summer. Think about this and we will talk 
more about it at the meeting. 
 
If you have anything else you want to discuss, don’t hesitate to call myself or Mark. Any and all ideas 
are a go right now! Please see the attached minutes from the City Council meetings in September. I 
shall see you all this Thursday.  Again, if you have other items you would like to see discussed, give 
me a call and I can put them on the agenda. 
 
 
Sincerely, 
 

 
Adam Zettel, AICP 
Assistant City Manager 
(810)-287-2147 
azettel@cityofswartzcreek.org 
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CITY OF SWARTZ CREEK, MICHIGAN 
MINUTES OF PLANNING COMMISSION –October 5, 2010 
 

 1

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF PLANNING COMMISSION MEETING 
October 05, 2010 

 
 
Meeting called to order at 7:01 p.m. by Chairperson Stephens. 
 
Pledge of Allegiance. 
 
ROLL CALL: 
 
Commissioners present: Abrams, Bueche, Conner, Florence, Florine, Grimes, Hurt, 

Ridley, Stephens. 
 
Commissioners absent: None. 
 
Staff present:  Adam Zettel, Zoning Administrator. 
 
Others present: Travis Underhill, Al Fahnsler, Todd Kamps, Dan DeJonge, Al 

Jory. 
 
 
APPROVAL OF AGENDA: 
 
 Resolution No. 101005-01      (Carried) 

 
Motion by Commissioner Hurt support by Commissioner Grimes, the 
Swartz Creek Planning Commission approves the agenda for the October 
5, 2010 Panning Commission meeting as amended. 
 
Item B, Elevation Concept for Discussion, was added in the business 
section.  
 
Unanimous voice vote. 
 
Motion declared carried.  
 

 
APPROVAL OF MINUTES: 
 
 Resolution No. 101005-02      (Carried) 
 

Motion by Commissioner Hurt, support by Florence the Swartz Creek 
Planning Commission approves the Minutes for the September 14, 2010 
Planning Commission meeting. 
 
There was a short discussion. 
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CITY OF SWARTZ CREEK, MICHIGAN 
MINUTES OF PLANNING COMMISSION –October 5, 2010 
 

 2

  Unanimous voice vote. 
 
  Motion declared carried. 
 
 
 
MEETING OPENED TO THE PUBLIC (NON-PUBLIC HEARING ITEMS):   
 
None. 
 
 
NEW BUSINESS:   
 
SE Miller & Elms PUD Conceptual Review (Family Farm & Home) 
 
Travis Underhill with Latitude Engineering began the presentation for Family Farm & 
Home.  He discussed the traffic around the PUD and the non-motorized vehicle path.  
Mr. Adam Zettel also spoke on behalf of the City.  There were no comments for the 
Public Hearing.   The Planning Commission had a lengthy discussion. 
 
  Resolution No. 101005-03       (Carried) 
 

Motion by Commissioner Connor, support by Commissioner Grimes, the 
Swartz Creek Planning Commission hereby recommends approval of the 
Planned Unit Development Proposal for the South East Corner of Miller 
and Elms Roads (Family Farm & Home) to the Swartz Creek City Council 
with the following conditions: 
 
1. Inclusion of an eight to ten foot wide walking path along the entire 

frontage of Elms and Miller Roads. 
2. Satisfy the following comments submitted by the City’s Traffic 

Consultant, Utility Department, and Public Safety Officials. 
3. A development agreement to be submitted with signatures by all 

owners of the property along with a re-submittal of the application 
signed by all the owners of the property. 

 
YES:  Florence, Florine, Grimes, Hurt, Ridley, Stephens, Abrams, Bueche, 

Conner. 
 NO:    None.  
 

Motion Declared Carried. 
 

Elevation Concept for Discussion 
 

Travis Underhill from Latitude Engineering spoke about Family Farm & Home draft of 
the building grounds.  He was looking for feedback and there was a discussion 
regarding the opinions of the Commissioners. 
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CITY OF SWARTZ CREEK, MICHIGAN 
MINUTES OF PLANNING COMMISSION –October 5, 2010 
 

 3

MEETING OPENED TO THE PUBLIC:  
 
None. 
 
  
REMARKS BY PLANNING COMMISSION MEMBERS:   
 
Commissioner Abrams commented that he was surprised about the concept that was 
discussed tonight.  
 
 
ADJOURNMENT: 
 
 Resolution No. 101005-04      (Carried) 

 
Motion by Commissioner Conner, support by Commissioner Florine, the 
Swartz Creek Planning Commission adjourns the October 5, 2010 
Planning Commission meeting. 
 
Unanimous voice vote. 
 
Motion declared carried.  

 
Meeting adjourned at 8:41 p.m.       

 
 
 
_______________________ 
Paul Bueche,  
Secretary 
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CITY OF SWARTZ CREEK 
 

Planning Commission 

 
 
 
 
 
 
 
 
 
 

 
Meeting of October 5, 2010 

 

7pm in the Swartz Creek  

City Council Chambers 
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CITY OF SWARTZ CREEK 

SWARTZ CREEK, MICHIGAN 

PLANNING COMMISSION 

AGENDA 

TUESDAY, OCTOBER 5, 2010 

7:00 P.M. 

 

1. CALL TO ORDER: 

 

2. PLEDGE OF ALLEGIANCE: 

 

3. ROLL CALL: Abrams, Bueche, Conner, Florence, Florine, Grimes, 

Hurt, Ridley, Stephens. 

 

4. APPROVAL OF AGENDA:                    PAGE NO.  

 

5. APPROVAL OF MINUTES: 

 

6. MEETING OPENED TO PUBLIC (NON-PUBLIC HEARING ITEMS): 

 

7. CORRESPONDENCE:   

 

A. Resolutions        02-03 

B. Minutes September 14, 2010      04-06 

C. Meeting Staff Letter       07-08 

D. City Council Minutes: September 13, 2010   09-22 

E. PUD Concept Application, Narrative, & Reviews  23-33 

F. PUD Concept Site Plan       Attached 

 

8. BUSINESS:   

 

A. SE Miller & Elms PUD Conceptual Review (Family Farm & Home) 

1. Applicant Presentation 

2. Staff Presentation 

3. PUBLIC HEARING – SE Miller & Elms (Miller Neighborhood) 

4. Concept Plan for Tax ID No’s: 58-31-551-001, 58-31-551-002, 58-31-

551-003, & 58-31-300-001 

5. Planning Commission Discussion 

6. Motion 

7. Discussion 

8. Vote 

 

9. MEETING OPENED TO THE PUBLIC: 

 

10. REMARKS BY PLANNING COMMISSION MEMBERS: 

 

11. ADJOURNMENT: 
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CITY OF SWARTZ CREEK 

SWARTZ CREEK, MICHIGAN 

PLANNING COMMISSION 

RESOLUTIONS 

TUESDAY, OCTBOER 5, 2010 

7:00 P.M. 

 

Resolution No. 101005-__     (Carried/Denied) 

 

Motion by Commissioner ___________, support by Commissioner 

___________, the Swartz Creek Planning Commission approves 

the agenda for the October 5, 2010 Planning Commission 

meeting. 

 

  YES: ________.    

  NO: ________.  Motion declared carried/denied.   

 

Resolution No. 101005-__     (Carried/Denied) 

 

Motion by Commissioner ___________, support by Commissioner 

___________, the Swartz Creek Planning Commission approves 

the Minutes for the September 14, 2010 Planning Commission 

meeting. 

 

  YES: ________.    

  NO: ________.  Motion declared carried/denied.   

 

Resolution No. 101005-__     (Carried/Denied) 

 

Motion by Commissioner ___________, support by Commissioner 

___________, the Swartz Creek Planning Commission hereby 

recommends approval of the Planned Unit Development 

Proposal for the South East corner of Miller and Elms 

Roads (Family Farm & Home) to the Swartz Creek City Council 

with the following conditions: 

 

1. Inclusion of an eight to ten foot wide walking path 

along the entire frontage of elms and miller roads. 

2. Satisfy the following comments submitted by the City’s 

traffic consultant, utility department, and public 

safety officials: 

3. _____________________ 

4. _____________________ 

 

  YES: ________.    

  NO: ________.  Motion declared carried/denied.   
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Resolution No. 101005-__     (Carried/Denied) 

 

Motion by Commissioner ___________, support by Commissioner 

___________, the Swartz Creek Planning Commission adjourns 

the October 5, 2010 Planning Commission meeting. 

 

  YES: ________.    

  NO: ________.  Motion declared carried/denied.  
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CITY OF SWARTZ CREEK, MICHIGAN 
MINUTES OF PLANNING COMMISSION –September 14, 2010 
 

 1

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF PLANNING COMMISSION MEETING 
September 14, 2010 

 
Meeting called to order at 7:01 p.m. by Chairperson Stephens. 
 
Pledge of Allegiance. 
 
ROLL CALL: 
 
Commissioners present: Abrams, Bueche, Florence, Florine, Grimes, Hurt, Ridley, 

Stephens. 
 
Commissioners absent: Conner. 
 
Staff present:  Adam Zettel, Zoning Administrator. 
 
Others present: None. 
 
 
APPROVAL OF AGENDA: 
 
 Resolution No. 100914-01      (Carried) 

 
Motion by Commissioner Hurt support by Commissioner Abrams, the 
Swartz Creek Planning Commission approves the agenda for the 
September 14, 2010 Panning Commission meeting as printed.  
 
Unanimous voice vote. 
 
Motion declared carried.  
 

 
APPROVAL OF MINUTES: 
 
 Resolution No. 100914-02      (Carried) 
 

Motion by Commissioner Ridley, support by Florence the Swartz Creek 
Planning Commission approves the Minutes for the June 1, 2010 Planning 
Commission meeting. 

 
  Unanimous voice vote. 
 
  Motion declared carried. 
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CITY OF SWARTZ CREEK, MICHIGAN 
MINUTES OF PLANNING COMMISSION –September 14, 2010 
 

 2

MEETING OPENED TO THE PUBLIC (NON-PUBLIC HEARING ITEMS):   
 
None. 
 
 
NEW BUSINESS:   
 
Dye Road Property Proposal 
 
There was a discussion. 
 
  Resolution No. 100914-03       (Carried) 
 

Motion by Commissioner Florine, support by Commissioner Stephens, the 
Swartz Creek Planning Commission hereby recommends approval of the 
Dye Road Property Acquisition Proposal to the Swartz Creek City Council 
investing in the future potential. 
 
YES:  Florence, Florine, Grimes, Hurt, Ridley, Stephens, Abrams, Bueche. 
 

 NO:    None.  
 

Motion Declared Carried. 
 

Items of Activity 
 

 McDonald’s is proposing to put in a circle drive in front of the building to better 
manage the volume of cars during the rush hour.  The playscape would be 
removed and a second drive through would be installed. 

 
 There is a proposal for a Family Farm and Home retail establishment on the 

southeast corner of Elms and Miller.  Planned unit development concept 
preliminary review is scheduled for the October meeting.   
 

  
MEETING OPENED TO THE PUBLIC:  
 
None. 
 
  
REMARKS BY PLANNING COMMISSION MEMBERS:   
 
Commissioner Abrams commented that the road looks neat.  
 
Commissioner Florine was walking near Kroger and was nearly hit by a blue pickup 
truck earlier today. 
 
Commissioner Bueche said Khalil Nemer has been in the office asking questions.   
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CITY OF SWARTZ CREEK, MICHIGAN 
MINUTES OF PLANNING COMMISSION –September 14, 2010 
 

 3

 
 
ADJOURNMENT: 
 
 Resolution No. 100914-04      (Carried) 

 
Motion by Commissioner Hurt, support by Commissioner Florine, the 
Swartz Creek Planning Commission adjourns the September 14, 2010 
Planning Commission meeting. 
 
Unanimous voice vote. 
 
Motion declared carried.  

 
Meeting adjourned at 7:55 p.m.       

 
 
 
_______________________ 
Paul Bueche,  
Secretary 
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____________________________________________________________________________________ 
8083 Civic Drive 

Swartz Creek Michigan 48473 
Phone:  (810)-635-4464  Fax:  (810)-635-2887 

www.cityofswartzcreek.org  ftp://cityofswartzcreek.org 

Adam Zettel, AICP
Zoning Administrator 
azettel@cityofswartzcreek.org 

 
 

 
Date: September 29, 2010 
 
 
To:  Planning Commissioners 
From: Adam Zettel, AICP 
RE:  October 5, 2010 Planning Commission Meeting 
 
 
Hello everyone, 
 
We WILL be meeting next month on Tuesday, October 5, 2010 to review and hold 
a public hearing on the Planned Unit Development (PUD) proposal for the South 
East corner of Miller and Elms Roads.   
 
Please see the included materials for this proposal, including the review letters.  This 
project should work, but there will definitely be some items that will need to be 
addressed in the final site plan. For now, the applicant needs to get preliminary approval 
by the City Council. Once they get this, the will apply for final PUD approval and Final 
Site Plan approval concurrently. They hope to have approval in November. I suspect it 
will be early December based upon the schedule, but if there are no site plan issues 
they could conceivable meet their goal.   
 
Also, I am still working with McDonalds concerning their proposed site work. They are 
proposing to reconfigure their building and site to eliminate the Playscape on the front of 
the building in order to insert a loop drive in front of the restaurant. They are also 
including an expanded drive-through that will allow for two ordering and pick-up 
stations. Lastly, they are in need of additional dumpster enclosures. The net effect will 
be a reduction in the building size, a reduction in the number of parking spaces (from 73 
to 65), and an improvement of the drive-though stacking and service times.  
 
Based upon the submitted materials so far, I am inclined to approve this application as 
an administrative review. This site has big stacking issues with the drive-through during 
the lunch rush, and McDonald’s corporate has used this approach to correct this 
problem in many other areas. The improvements should actually reduce stacking and 
allow for uses to circle the site without re-entering the public street. This will be much 
safer, despite the reduction in parking availability. I will keep you updated. If you have 
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 October 5, 2010 
 Planning Commission 
 

____________________________________________________________________________________

questions concerning this project or would like to see the notes and drawings, contact 
Paul at the City Office.  
 
FYI, as you can see I am still representing the City as the Zoning Administrator. This 
arrangement by contract allows me to perform the normal functions for that office, 
including site plan review and Planning Commission liaison duties. I am even able to 
hold limited office hours on some mornings (7am-830am).  If you need to get a hold of 
me, send an email or contact Paul.  Email is effective, but I only check it a couple times 
a week for the time being. That’s it! I will see you at the meeting.  
 
 
Sincerely, 
 

 
Adam H. Zettel, AICP 
Zoning Administrator 
City of Swartz Creek 
azettel@cityofswartzcreek.org 

 
8083 Civic Drive 

Swartz Creek Michigan 48473 
Phone:  (810)-635-4464  Fax:  (810)-635-2887 

www.cityofswartzcreek.org  ftp://cityofswartzcreek.org 
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8083 Civic Drive 

Swartz Creek Michigan 48473 
Phone:  (810)-635-4464  Fax:  (810)-635-2887 

www.cityofswartzcreek.org  ftp://cityofswartzcreek.org 

Adam Zettel 
Zoning Administrator 
azettel@cityofswartzcreek.org 

 
 

 
Date: September 29, 2010 
 
 
Attention: Swartz Creek Planning Commission 
 
Subject:  SE Miller & Elms PUD Concept Review (Family Farm & Home) 

Property located at 4301 & 4315 Elms Rd., including two vacant parcels of 
land (Parcel numbers: 58-31-551-001, 58-31-551-002, 58-31-551-003, & 
58-31-300-001); See attached map and site plans dated 09/03/2010-
Latitude Engineering Inc. 

 
Dear Chairman and Commissioners: 
 
City staff has reviewed the above Planned Unit Development (PUD) concept review 
request submitted by Latitude Engineering Inc., on behalf of Family Farm & Home to 
develop a retail and commercial park.  The property is zoned GBD (General Business 
District) with a PUD overlay, which permits such uses as-of-right. Note that this proposal 
does not technically include the most southerly parcel (shown on plans) due to 
ownership rights.  
 
APPLICATION SUBMISSION 
 
The application for conceptual PUD review was submitted by Latitude Engineering Inc. 
on September 3, 2010 and is complete.   
 
The proposed project is a 6.2 acre project that includes a 25,000 square foot retail 
building on the east side that will be the focus of the final site plan review request for 
Family Farm & Home.  The plan also includes conceptual layouts for a 3,840 sq. ft. 
commercial space, a 2,508 sq. ft. restaurant with drive through, and two 7,000 sq. ft. 
commercial buildings (one of which is not technically incorporated in this application).  
The plan conceptually illustrates parking, traffic ingress and egress, internal traffic 
circulation, landscaping, drainage, and building area and spacing.   

 
STANDARDS FOR APPROVAL  
 

Finding: In compliance subject to one recommendation 

2870



 October 5, 2010 
 Planning Commission 
 

____________________________________________________________________________________

 
Please refer to the narrative submitted by the applicant concerning this project. The 
applicant has addressed each review item that is required by Zoning Section 11.07.  
Staff generally concurs with the applicant’s assessment of each point. The only 
recommended change is that the plans should contain a provision for an eight to ten 
foot wide path along the entire frontage of Elms and Miller Roads that will be included in 
the non-motorized trail network that is planned for this area.  This path should also 
provide access directly to the uses within the PUD.  
 
Also, reviews from the City’s traffic engineer, drainage & utility engineer, and fire chief 
have been completed. These have been forwarded to the applicant and are also 
included in this packet. We will discuss these at the meeting with the applicant to 
determine what items may still be outstanding and how they should be addressed.  
 
SUMMARY AND RECOMMENDATION 
 
This project, as applied for, generally meets the desired use and layout for this site as 
planned for by the City.  The Master Plan and Future Land Use map outline exactly this 
type of development for this site. Furthermore, zoning and infrastructure to 
accommodate this are already in place. The most critical item needing to be addressed 
by the applicant for this development is the ingress and egress to the major streets from 
the site. The applicant appears to have resolved this issue by limiting the access to a 
single future drive on the most southerly end on this site, minimizing the impact on the 
intersection traffic.  The traffic engineer will likely have more to say on this issue.  
 
Staff recommends approval of the PUD concept plan, conditioned upon the following: 
 

1. Inclusion of an eight to ten foot wide walking path along the entire frontage of 
Elms and Miller Roads, connecting to the uses within the PUD. 

2. Satisfy comments by the City’s traffic consultant, utility department, and public 
safety officials. 

 
 
Sincerely, 
 

 
Adam H. Zettel, AICP 
Zoning Administrator 
City of Swartz Creek 
azettel@cityofswartzcreek.org 

 
8083 Civic Drive 

Swartz Creek Michigan 48473 
Phone:  (810)-635-4464  Fax:  (810)-635-2887 

www.cityofswartzcreek.org  ftp://cityofswartzcreek.org 
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Adam Zettel 

From: Fire Chief Brent Cole [brentcole@scafd.com]
Sent: Friday, September 24, 2010 1:31 PM
To: Paul Bueche
Cc: Adam Zettel
Subject: Elms & Miller PUD

Page 1 of 2

9/29/2010

Dear Paul & Adam, 
  
I have reviewed the documents I received regarding the PUD at Elms & Miller.  The 
following are my recommendations: 
  
1. The set back for building A is not enough to access the east side of the building, 
especially with the added outdoor storage that is proposed to the north.  The access 
width should be equal the height of the building plus 5 feet to accommodate a collapse 
zone. 
 
2. The building should be sprinkled with Fire Department Connection (FDC) clearly 
marked (visible) on the outside of the building.  No landscaping should block the 
visibility of the FDC. 
 
3. All hydrants should be twin 4.5" design.  (I believe this the standard that has been 
adopted by the City.) 
 
4. The water main should loop from Elms to Miller for maximum flow rate and 
continuous flow during potential breakage and/or maintenance.  This will also prevent 
stagnant water issues associated with dead end water mains. 
 
5. Hydrant maintenance should remain the responsibility of Swartz Creek. 
 
6. The landscaping located at the hydrant islands should NOT have any landscaping.  
Protective steel tubes with concrete should be installed to prevent hydrant damage.  
Installation of protective tubes shall not interfere with 5" supply hose connection straight 
away from the hydrant connection. 
  
7. All hydrants should be kept clear of snow. 
 
8. The height of the building should be limited to 30', at the eaves, to insure ground 
ladder usage.  Some of the Swartz Creek Area Fire Department (SCAFD) ground 
ladders are a maximum of 35'.  Eaves that are over 30', will NOT allow the usage of a 
35' ground ladder safely by fire personnel. 
 
9. A Knox Box should be installed to allow for SCAFD access to the building without the 
need for forcible entry.  The location should be near the front entrance.  This can be 
coordinated with the owners and the SCAFD. 
 
10. Right To Know information shall be provided by the occupant/owner before an 
occupancy permit is issue by Swartz Creek. 
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If you have any questions regarding my recommendations, please do not hesitate to contact. 
  
Sincerely, 
Chief Brent Cole 
Swartz Creek Area Fire Department 
  

Page 2 of 2

9/29/2010
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8083 Civic Drive 

Swartz Creek Michigan 48473 
Phone:  (810)-635-4464  Fax:  (810)-635-2887 

www.cityofswartzcreek.org  ftp://cityofswartzcreek.org 

Adam Zettel 
Zoning Administrator 
azettel@cityofswartzcreek.org 

 
 

 
Date: September 29, 2010 
 
 
Attention: Swartz Creek Planning Commission 
 
Subject:  SE Miller & Elms PUD Concept Review (Family Farm & Home) 

Property located at 4301 & 4315 Elms Rd., including two vacant parcels of 
land (Parcel numbers: 58-31-551-001, 58-31-551-002, 58-31-551-003, & 
58-31-300-001); See attached map and site plans dated 09/03/2010-
Latitude Engineering Inc. 

 
Dear Chairman and Commissioners: 
 
City staff has reviewed the above Planned Unit Development (PUD) concept review 
request submitted by Latitude Engineering Inc., on behalf of Family Farm & Home to 
develop a retail and commercial park.  The property is zoned GBD (General Business 
District) with a PUD overlay, which permits such uses as-of-right. Note that this proposal 
does not technically include the most southerly parcel (shown on plans) due to 
ownership rights.  
 
APPLICATION SUBMISSION 
 
The application for conceptual PUD review was submitted by Latitude Engineering Inc. 
on September 3, 2010 and is complete.   
 
The proposed project is a 6.2 acre project that includes a 25,000 square foot retail 
building on the east side that will be the focus of the final site plan review request for 
Family Farm & Home.  The plan also includes conceptual layouts for a 3,840 sq. ft. 
commercial space, a 2,508 sq. ft. restaurant with drive through, and two 7,000 sq. ft. 
commercial buildings (one of which is not technically incorporated in this application).  
The plan conceptually illustrates parking, traffic ingress and egress, internal traffic 
circulation, landscaping, drainage, and building area and spacing.   

 
STANDARDS FOR APPROVAL  
 

Finding: In compliance subject to one recommendation 

2881



 October 5, 2010 
 Planning Commission 
 

____________________________________________________________________________________

 
Please refer to the narrative submitted by the applicant concerning this project. The 
applicant has addressed each review item that is required by Zoning Section 11.07.  
Staff generally concurs with the applicant’s assessment of each point. The only 
recommended change is that the plans should contain a provision for an eight to ten 
foot wide path along the entire frontage of Elms and Miller Roads that will be included in 
the non-motorized trail network that is planned for this area.  This path should also 
provide access directly to the uses within the PUD.  
 
Also, reviews from the City’s traffic engineer, drainage & utility engineer, and fire chief 
have been completed. These have been forwarded to the applicant and are also 
included in this packet. We will discuss these at the meeting with the applicant to 
determine what items may still be outstanding and how they should be addressed.  
 
SUMMARY AND RECOMMENDATION 
 
This project, as applied for, generally meets the desired use and layout for this site as 
planned for by the City.  The Master Plan and Future Land Use map outline exactly this 
type of development for this site. Furthermore, zoning and infrastructure to 
accommodate this are already in place. The most critical item needing to be addressed 
by the applicant for this development is the ingress and egress to the major streets from 
the site. The applicant appears to have resolved this issue by limiting the access to a 
single future drive on the most southerly end on this site, minimizing the impact on the 
intersection traffic.  The traffic engineer will likely have more to say on this issue.  
 
Staff recommends approval of the PUD concept plan, conditioned upon the following: 
 

1. Inclusion of an eight to ten foot wide walking path along the entire frontage of 
Elms and Miller Roads, connecting to the uses within the PUD. 

2. Satisfy comments by the City’s traffic consultant, utility department, and public 
safety officials. 

 
 
Sincerely, 
 

 
Adam H. Zettel, AICP 
Zoning Administrator 
City of Swartz Creek 
azettel@cityofswartzcreek.org 

 
8083 Civic Drive 

Swartz Creek Michigan 48473 
Phone:  (810)-635-4464  Fax:  (810)-635-2887 

www.cityofswartzcreek.org  ftp://cityofswartzcreek.org 
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Adam Zettel 

From: Fire Chief Brent Cole [brentcole@scafd.com]
Sent: Friday, September 24, 2010 1:31 PM
To: Paul Bueche
Cc: Adam Zettel
Subject: Elms & Miller PUD

Page 1 of 2

9/29/2010

Dear Paul & Adam, 
  
I have reviewed the documents I received regarding the PUD at Elms & Miller.  The 
following are my recommendations: 
  
1. The set back for building A is not enough to access the east side of the building, 
especially with the added outdoor storage that is proposed to the north.  The access 
width should be equal the height of the building plus 5 feet to accommodate a collapse 
zone. 
 
2. The building should be sprinkled with Fire Department Connection (FDC) clearly 
marked (visible) on the outside of the building.  No landscaping should block the 
visibility of the FDC. 
 
3. All hydrants should be twin 4.5" design.  (I believe this the standard that has been 
adopted by the City.) 
 
4. The water main should loop from Elms to Miller for maximum flow rate and 
continuous flow during potential breakage and/or maintenance.  This will also prevent 
stagnant water issues associated with dead end water mains. 
 
5. Hydrant maintenance should remain the responsibility of Swartz Creek. 
 
6. The landscaping located at the hydrant islands should NOT have any landscaping.  
Protective steel tubes with concrete should be installed to prevent hydrant damage.  
Installation of protective tubes shall not interfere with 5" supply hose connection straight 
away from the hydrant connection. 
  
7. All hydrants should be kept clear of snow. 
 
8. The height of the building should be limited to 30', at the eaves, to insure ground 
ladder usage.  Some of the Swartz Creek Area Fire Department (SCAFD) ground 
ladders are a maximum of 35'.  Eaves that are over 30', will NOT allow the usage of a 
35' ground ladder safely by fire personnel. 
 
9. A Knox Box should be installed to allow for SCAFD access to the building without the 
need for forcible entry.  The location should be near the front entrance.  This can be 
coordinated with the owners and the SCAFD. 
 
10. Right To Know information shall be provided by the occupant/owner before an 
occupancy permit is issue by Swartz Creek. 
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If you have any questions regarding my recommendations, please do not hesitate to contact. 
  
Sincerely, 
Chief Brent Cole 
Swartz Creek Area Fire Department 
  

Page 2 of 2

9/29/2010
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Paul Bueche

From: Pete LaMourie [lamourie@progressiveae.com]
Sent: Monday, September 27, 2010 5:31 PM
To: Paul Bueche
Subject: Elms-Miller Preliminary PUD Plan
Attachments: elms miller site sketch.pdf

Paul; 
 
Per our discussion, I have reviewed the preliminary PUD plan for the proposed project on the southeast quadrant of the 
Miller/Elms intersection.  Based upon that review, my initial comments regarding site access and circulation are as follows. 
 
1. The location of the single proposed driveway (onto Elms) appears to be acceptable as it is spaced fairly well from the 

Miller/Elms intersection (approximately 320 feet).  The driveway has a three-lane cross section – a must for this type 
and size of commercial development.  However, the three lane section should be extended further into the site (at 
least to the first internal driveway) to help maintain good peak-hour operations.  
 

2. As noted in the past, we would be supportive of a right-in/right-out driveway from Miller Road (function as a limited 
movement driveway would be helped by median on Miller), but I suspect the applicant has checked into that with 
MDOT/others and have been told no. 

 
3. Internal circulation appears generally acceptable except for the internal access to the apparent proposed fast-food 

building on the northeast corner of the site (Building C).  These types of uses would typically generate much higher 
traffic than the other potential uses, and the current layout would require the fast food site traffic to drive through the 
Building D parking area.  I would strongly recommend that either the fast food building be relocated to the Building D 
or E sites, or a change in the proposed circulation/parking layout be made.  One potential option for the latter is 
shown on the attached rough sketch (although it chews up some green space).   

 
4. The parking layout southeast of Building B seems odd as those 30+ spaces are not configured/located to serve either 

A or B very well. 
 

5. The type and density of the proposed uses will generate enough peak-hour traffic to easily warrant a small impact 
study.  That may seem a little heavy-handed, but such a study (with the typical simulation) would provide good input 
as to potential peak-hour queuing (eg left-turns on Elms between Miller and the proposed driveway) and other 
issues.  Something to consider anyway.  If you do pursue one, typically the applicant would have a consultant 
complete (after they discuss study parameters with me), and I would review on the City’s behalf. 

 
Let me know if you have any questions, or need these review comments in a more formal memo format. 
 
Thanks, 
 
Pete 
 
 
 
 
Peter C. LaMourie, P.E. PTOE 
Transportation Engineering Practice Leader 
 

 
1811 Four Mile Road 
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Grand Rapids, MI  49525 
616‐361‐2664 
 
800 Ellis Road  Suite 144 
Muskegon MI 49441 
231‐799‐4960 
lamourie@progressiveae.com 
http://www.progressiveae.com 
 

 
 
3  Please consider the environment before printing this e-mail. 
 
 
 
 
 
 
---------------- 
Confidentiality and Proprietary Rights Notice: This e-mail message and any 
attachments are considered the intellectual property of Progressive AE and 
are intended solely for the confidential viewing and use of the intended 
recipient and may be protected against use or disclosure under Federal and 
State laws. 
 
If you have received this message in error or are otherwise not an intended 
recipient, please immediately notify the sender and promptly delete this 
message and any attachments from your computer system. 
 
--------------- 
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Paul Bueche

From: Pete LaMourie [lamourie@progressiveae.com]
Sent: Tuesday, September 28, 2010 8:31 AM
To: Paul Bueche
Subject: another alternative
Attachments: elms miller site sketch 2.pdf

Paul; 
 
Attached is a rough sketch of another potential alternative to the internal circulation concern re the fast food.  It provides 
some protection for the Building D parking/pedestrians – at least for the spaces that will likely be used the most. 
 
By the way, one other issue/concern I didn’t note on yesterday’s email is about the internal corner radii.  Any route where 
delivery trucks (minimum WB-50) are expected to use internal to the site should have at least 30-foot radii on the corner 
radii, not 10-15 feet as shown.  So, at some point within the process, the applicant will need to submit a drawing showing 
internal delivery truck routes and turning templates showing that the truck path won’t exceed pavement edges/curbs. 
 
Pete 
 
 
 
 
Peter C. LaMourie, P.E. PTOE 
Transportation Engineering Practice Leader 
 

 
1811 Four Mile Road 
Grand Rapids, MI  49525 
616‐361‐2664 
 
800 Ellis Road  Suite 144 
Muskegon MI 49441 
231‐799‐4960 
lamourie@progressiveae.com 
http://www.progressiveae.com 
 

 
 
3  Please consider the environment before printing this e-mail. 
 
 
 
 
 
 
---------------- 
Confidentiality and Proprietary Rights Notice: This e-mail message and any 
attachments are considered the intellectual property of Progressive AE and 
are intended solely for the confidential viewing and use of the intended 
recipient and may be protected against use or disclosure under Federal and 
State laws. 
 
If you have received this message in error or are otherwise not an intended 
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recipient, please immediately notify the sender and promptly delete this 
message and any attachments from your computer system. 
 
--------------- 
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Paul Bueche 

From: Fire Chief Brent Cole [brentcole@scafd.com]
Sent: Friday, September 24, 2010 1:31 PM
To: Paul Bueche
Cc: Adam Zettel
Subject: Elms & Miller PUD

Page 1 of 2

9/29/2010

Dear Paul & Adam, 
  
I have reviewed the documents I received regarding the PUD at Elms & Miller.  The 
following are my recommendations: 
  
1. The set back for building A is not enough to access the east side of the building, 
especially with the added outdoor storage that is proposed to the north.  The access 
width should be equal the height of the building plus 5 feet to accommodate a collapse 
zone. 
 
2. The building should be sprinkled with Fire Department Connection (FDC) clearly 
marked (visible) on the outside of the building.  No landscaping should block the 
visibility of the FDC. 
 
3. All hydrants should be twin 4.5" design.  (I believe this the standard that has been 
adopted by the City.) 
 
4. The water main should loop from Elms to Miller for maximum flow rate and 
continuous flow during potential breakage and/or maintenance.  This will also prevent 
stagnant water issues associated with dead end water mains. 
 
5. Hydrant maintenance should remain the responsibility of Swartz Creek. 
 
6. The landscaping located at the hydrant islands should NOT have any landscaping.  
Protective steel tubes with concrete should be installed to prevent hydrant damage.  
Installation of protective tubes shall not interfere with 5" supply hose connection straight 
away from the hydrant connection. 
  
7. All hydrants should be kept clear of snow. 
 
8. The height of the building should be limited to 30', at the eaves, to insure ground 
ladder usage.  Some of the Swartz Creek Area Fire Department (SCAFD) ground 
ladders are a maximum of 35'.  Eaves that are over 30', will NOT allow the usage of a 
35' ground ladder safely by fire personnel. 
 
9. A Knox Box should be installed to allow for SCAFD access to the building without the 
need for forcible entry.  The location should be near the front entrance.  This can be 
coordinated with the owners and the SCAFD. 
 
10. Right To Know information shall be provided by the occupant/owner before an 
occupancy permit is issue by Swartz Creek. 
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If you have any questions regarding my recommendations, please do not hesitate to contact. 
  
Sincerely, 
Chief Brent Cole 
Swartz Creek Area Fire Department 
  

Page 2 of 2

9/29/2010
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CITY OF SWARTZ CREEK 
ORDINANCE NO. _____ 

 
An Ordinance To Amend The Zoning Ordinance of the City of Swartz Creek To 
Regulate Medical Marijuana Dispensaries and Growing Facilities. 
 
THE CITY OF SWARTZ CREEK ORDAINS: 
 
 The City Council of the City of Swartz Creek hereby amends the City Zoning 
Ordinance as follows: 
 
Section 1.  Amendment of Article ******** of the City of Swartz Creek Zoning 
Ordinance. 
 
 The City Council hereby amends Article ******** of the City Zoning Ordinance by 
adding thereto the following new definitions: 
 

112. Medical Marijuana Dispensary.  A medical marijuana dispensary shall 
mean a facility, jointly owned or operated by two or more “primary 
caregivers,”  where marijuana is stored, dispensed or offered for sale to 
“qualifying patients” under the Michigan Medical Marijuana Act of 2008 
and where marijuana may also be grown, cultivated, processed and/or 
packaged.  A “primary caregiver,” “qualifying patient” and “marijuana” shall 
have the meanings ascribed to them in the Michigan Medical Marijuana 
Act of 2008. 

 
 113. Medical Marijuana Growing Facility.  A medical marijuana growing facility 

shall mean a facility, jointly owned or operated by two or more “primary 
caregivers,” where marijuana is grown, cultivated, processed and/or 
packaged for “qualifying patients” but is not offered for sale to “qualifying 
patients” under the Michigan Medical Marijuana Act of 2008.  A “primary 
caregiver,” “qualifying patient” and “marijuana” shall have the meanings 
ascribed to them in the Michigan Medical Marijuana Act of 2008. 

 
Section 2. Amendment of Section ******** of Article ******** of the City Zoning 

Ordinance. 
 
 The City Council hereby amends Section ******** of Article ******** of the City 
Zoning Ordinance by adding thereto a “medical marijuana dispensary” as a use 
permitted as a Special Land Use in the I-1 Light Industrial zoning district, as follows: 
 

x. Medical marijuana dispensary §******** 
 
Section 3.  Amendment of Section ******** of Article ******** of the City Zoning 

Ordinance. 
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 The City Council hereby amends Section ******** of Article ******** of the City 
Zoning Ordinance by adding thereto a “medical marijuana growing facility” as a use 
permitted as a Special Land Use in the _________________ zoning districts as follows: 
 
 xi. Medical marijuana growing facility §******** 
 
Section 4. Amendment of Article ******** of the City Zoning Ordinance. 
 
 The City Council hereby amends Article ******** of the City Zoning Ordinance by 
adding thereto a new section ******** establishing standards for a “Medical Marijuana 
Dispensary” and “Medical Marijuana Growing Facility” to read as follows: 
 
 Section ********. Medical Marijuana Dispensary, Medical Marijuana 

Growing 
     Facility. 
 
 A. Dispensary Locational Limitations.  A medical marijuana dispensary 

that stores and sells or dispenses medical marijuana shall not be 
permitted: 

 
  1. Within five hundred (500) feet of any other medical marijuana  

 dispensary; 
 
2. Within five hundred (500) feet of a residential district or use; 

 
 3. Within one thousand (1000) feet of any school, nursery, licensed 

day care center or other building used for the care or instruction of 
children under 18 years of age; 

 
 4. Within one thousand (1000) feet of any church, house of worship or 

other religious facility or institution; 
 
 5. Within one thousand (1000) feet of any public or municipal park. 
 
B. Growing Facility Locational Limitations.  A medical marijuana growing 

facility that does not sell or dispense medical marijuana to qualifying 
patients shall not be permitted: 

 
 1. Within five hundred (500) feet of any other medical marijuana 

dispensary or growing facility; 
 
 2. Within five hundred (500) feet of a residential use; 
 
 3. Within one thousand (1000) feet of any school, nursery, licensed 

day care center or other building used for the care or instruction of 
children under 18 years of age; 
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 4. Within one thousand (1000) feet of any church, house of worship or 

other religious facility or institution; 
 
 5. Within one thousand (1000) feet of any public or municipal park. 
 
C. Operational Limitations. 
 
 1. A medical marijuana dispensary or growing facility shall only 

operate between 8:00 A.M. and 8:00 P.M., Monday through 
Saturday and 12:00 noon and 6:00 P.M. Sunday. 

 
 2. A medical marijuana dispensary or growing facility shall comply at 

all times with each and every provision of the Michigan Medical 
Marijuana Act of 2008 (MCL 333.26421, et seq.), and with all 
provisions of federal law, as enforced. 

 
 3. Marijuana or cannabis shall only be grown, manufactured or 

harvested inside a fully enclosed structure or building that is kept 
secured with locks to prevent unintended or uninvited access. 

 
 4. Persons under the age of eighteen (18) years of age are not 

permitted to be on the premises of any medical marijuana 
dispensary and/or growing facility unless they possess a valid 
Medical Marijuana Registry Card issued by the State of Michigan or 
another state. 

 
 5. All employees of a medical marijuana dispensary and/or growing 

facility shall have a valid primary caregiver card or a valid qualifying 
patient card issued by the State of Michigan. 

 
 6. The cultivation, manufacturing, growing, packaging, storing or 

distribution of marijuana shall not occur in connection with or at a 
location at which any other commodity, product or service is also 
available. 

 
 7. A facility that is limited to selling or dispensing medical marijuana 

shall provide detailed information regarding the growing facility from 
which it receives its stock of medical marijuana and illustrate the 
lawful connection between the source product grower and the 
dispensary’s primary caregivers. 

 
 8. The owner of a medical marijuana dispensary and/or growing 

facility who violates these sections shall be liable for all costs 
associated with the investigation, prosecution and enforcement of 
that violation. 
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D. Site Plan Requirements.  A site plan shall be submitted, conforming to all 

requirements of Section ******** of the City Zoning Ordinance and which 
shall include the following: 

 
 1. Security system details which shall include, at the minimum, 

audible and silent alarms and video surveillance cameras. 
 
 2. Details regarding the building electrical system, power demands of 

specialized lighting and other necessary equipment, and method 
proposed to prevent excessive heat build-up and risk of fire within 
the building. 

 
 3. Ventilation equipment details, including fresh air intake and filtration 

of exhaust air to prevent offensive odors from leaving the site. 
 
 4. Proposed methods for controlling insects within the building and 

preventing insects from becoming a nuisance or health hazard off 
the site. 

 
 5. Anticipated quantity of water to be used by any proposed 

hydroponics growing system(s), anticipated quantity of wastewater 
to be generated, and method for treating and properly discharging 
wastewater so as not to become a hazard or nuisance to nearby 
properties. 

 
 6. A description of the operation of the dispensary or growing facility in 

sufficient detail to permit the City to determine if the operation, as 
described, would be lawful and fully compliant with the Michigan 
Medical Marijuana Act of 2008. 

 
E. Periodic Inspections and Fees. 
 
 1. An application and review fee, established from time to time by 

resolution of the City Council, shall accompany each application for 
approval of a medical marijuana dispensary and/or growing facility. 

 
 2. Approved medical marijuana dispensaries and/or growing facilities 

shall submit annual permit renewal and monthly facility inspection 
fees in amounts set by the City Council by resolution. 

 
 3. All approved medical marijuana dispensaries and/or growing 

facilities shall permit authorized City zoning and building inspection 
and/or law enforcement personnel to make unannounced, periodic 
inspections not less than once each calendar month for purposes of 
verifying compliance with all requirements of the Michigan Medical 
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Marijuana Act of 2008 (MCL 333.26421, et seq.), this Ordinance 
and Section, and any reasonable conditions placed upon the 
special land use permit by the City Council. 

 
Section 5. Effective Date. 
 
 This Ordinance shall take effect 30 days after publication. 
 
 At a regular meeting of the Swartz Creek City Council held on *****************, 

2010, Councilmember _______________ moved for adoption of the emergency 
ordinance and  Councilmember ___________ supported the motion. 

 
Voting for:        
Voting against:    
 
The Mayor declared the ordinance adopted. 
 
 

______________________________ 
Richard Abrams 
Mayor 

 
 

______________________________ 
Mary Jo Clark 
City Clerk 
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Swartz Creek, Michigan, Code of Ordinances >> PART I - CHARTER >> CHAPTER 6. - CITY 
LEGISLATION >> 

CHAPTER 6. - CITY LEGISLATION 

[4] 

Section 6.1. - Legislative power.
Section 6.2. - Introduction, consideration and style of ordinances.
Section 6.3. - Publication of ordinances.
Section 6.4. - Penalties.
Section 6.5. - Time limit for prosecution of ordinance violations.
Section 6.6. - Proceedings for prosecution of ordinance violations.
Section 6.7. - Initiative and referendum.
Section 6.8. - Initiative or referendary petitions.
Section 6.9. - Council procedure.
Section 6.10. - Submission to electors.
Section 6.11. - Status of ordinance adopted.
Section 6.12. - Ordinance suspended.

 
Section 6.1. - Legislative power.

The legislative power of the city is vested exclusively in the Council, except as otherwise provided by 
law. 

State law reference— Mandatory that Charter provide for body vested with legislative power, 
MCL 117.3(a). 

Section 6.2. - Introduction, consideration and style of ordinances.

Each proposed ordinance shall be introduced in written form. The style of all ordinances passed by the 
Council shall be, "The City of Swartz Creek Ordains:" 
Each ordinance, after adoption, shall be identified by a number.
An ordinance or a part of an ordinance may be repealed or amended only by an ordinance passed in the 
manner provided in this section. An ordinance may be repealed by reference to its number only. 
If a section of an ordinance is amended, it shall be reenacted and published at length: Provided, that this 
requirement shall not apply to the schedules of stop streets, one-way streets, and of parking limitations 
contained in any traffic ordinance or the vehicular traffic regulating portion of the city's ordinance code. 
Each ordinance shall be recorded by the Clerk forthwith in the Ordinance Book, and the enactment of 
such ordinance and the effective date thereof shall be certified by him therein. 
The ordinances of the city shall be set forth in code form as soon as practicable after the city 
government is established.

Section 6.3. - Publication of ordinances.

Before an ordinance may become operative, it shall be published in at least one newspaper which is of 
general circulation in the city. The effective date of an ordinance shall be stated therein, but shall not be 
less than twenty days from the date of its adoption, unless it is declared by the affirmative vote of not 
less than five members of the Council to be an emergency ordinance. 
All codes and other ordinance subject matter, which are or may be permitted by law to be adopted by 
reference, shall be adopted and published in the manner permitted and required by law. 

State law reference— Mandatory that Charter provide for the publication of all ordinances 
before they become operative, MCL 117.3(k); codification authority, MCL 117.5b; authority to 
adopt technical codes by reference, MCL 117.3(k). 

Section 6.4. - Penalties.
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(1)

(2)

The Council shall provide in each ordinance for the punishment of violations thereof, but, unless 
permitted by law, no such punishment, including the costs charged, shall exceed a fine of five hundred dollars 
or imprisonment for not more than ninety days, or both, in the discretion of the court. Imprisonment for 
violations of ordinances may be in the city or the county jail or in any workhouse in the State which is 
authorized by law to receive prisoners from the city. 

State law reference— Limitations on penalties, MCL 117.4i(10). 

Section 6.5. - Time limit for prosecution of ordinance violations.

No prosecution for the violation of an ordinance shall be commenced more than two years after the 
commission of the offense. 

Section 6.6. - Proceedings for prosecution of ordinance violations.

Except as may be inconsistent with or otherwise provided in Chapter 11 of this charter, all proceedings 
relative to the arrest, custody, and trial of persons accused of the violation of this charter and of ordinances 
shall be governed by and conform as nearly as may be, to the provisions of law relating to proceedings in 
criminal cases cognizable by justices of the peace. 

State law reference— Criminal procedure for ordinance violations, MCL 764.9a et seq. 

Section 6.7. - Initiative and referendum.

An ordinance may be initiated by the electors of the city and a referendum on an ordinance may be had 
by them by the submission of a petition therefor as provided in this chapter. 

State law reference— Permissible that Charter provide for initiative and referendum, MCL 
117.4i(6). 

Section 6.8. - Initiative or referendary petitions.

An initiatory or a referendary petition shall be signed by not less than fifteen per cent of the registered 
electors of the city. No referendum shall be permitted respecting any ordinance required to be passed by the 
Council by law. Such petition may be the aggregate of two or more petition papers. Each signer of a petition 
shall sign his name, and shall place thereon, after his name, the date and his place of residence by street and 
number. To each petition paper there shall be attached a sworn affidavit by the circulator thereof, stating that 
each signature thereon is the genuine signature of the person whose name it purports to be, and that it was 
signed in the presence of the affiant. Such petition shall be filed with the Clerk who shall, within fifteen days, 
canvass the signatures thereon to determine the sufficiency thereof. Any signature obtained more than ninety 
days before the filing of such petition with the Clerk shall not be counted. If found to contain an insufficient 
number of signatures of registered electors of the city, or to be improper as to form or compliance with the 
requirements of this section, the Clerk shall notify forthwith the person filing such petition, and ten days from 
such notification shall be allowed for the filing of supplemental petition papers. When found sufficient and 
proper, the Clerk shall present the petition to the Council at its next regular meeting. 

Section 6.9. - Council procedure.

Upon receiving an initiatory or referendary petition from the Clerk, the Council shall, either: 

If it be an initiatory petition, adopt the ordinance as submitted in the petition within thirty days after 
the receipt thereof, or determine to submit the proposal to the electors; or 
If it be a referendary petition, repeal the ordinance to which the petition refers within thirty days 
after the receipt thereof or determine to submit the proposal to the electors. 

Section 6.10. - Submission to electors.

Should the Council decide to submit the proposal to the electors, it shall be submitted at the next 
election held in the city for any purpose, or, in the discretion of the Council, at a special election. The result 
shall be determined by a majority vote of the electors voting thereon, except in cases where otherwise required 
by law. 

Section 6.11. - Status of ordinance adopted.

An ordinance adopted by the electorate through initiatory proceedings may not be amended or repealed 
by the Council for a period of two years after the date of the election at which it was adopted. Should two or 
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more ordinances, adopted at the same election, have conflicting provisions, the one receiving the largest 
affirmative vote shall prevail as to those provisions. 

Section 6.12. - Ordinance suspended.

The certification by the Clerk of the sufficiency of a referendary petition within forty days after the 
passage of the ordinance to which such petition refers shall automatically suspend the operation of the 
ordinance in question, pending repeal by the Council or the final determination of the electors thereon. 

 
FOOTNOTE(S):

(4) State Law reference— Mandatory that Charter provide for ordinances, MCL 117.3(k); general authority relative to 
adoption of ordinances, Mich. Const. 1963, Art. VII, § 22. (Back)
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Paul Bueche 

From: Paul Bueche
Sent: Wednesday, October 13, 2010 11:31 PM
To: paulbueche@comcast.net
Subject: FW: FHWA New proposed rule
Attachments: MDOTConflictofInterestPolicyforLA's.pdf; MDOTConflictofInterestACECReply.pdf
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From: Michigan Local Government Management Association 
[mailto:MANAGEMENTFORUM@LISTSERV.MML.ORG] On Behalf Of Michael Mitchell 
Sent: Wednesday, October 13, 2010 3:16 PM 
To: MANAGEMENTFORUM@LISTSERV.MML.ORG 
Subject: Re: FHWA New proposed rule 
 
My fellow Managers, 
  
I have copied below the communication I received as a member of the MML 
Transportation Committee along with the attachments: 
  
Michael Mitchell-Hillsdale 
  
  
  
  
Hello everyone.  Last week, I received an email from MDOT informing the League that 
MDOT has been requested by FHWA to implement new Conflict of Interest controls for 
local road agencies that utilize consulting engineers for any phase of a federal aid 
eligible road project.  A number of concerns have been raised since MDOT sent this 
notice out, that municipalities may be subject to significant time delays and increased 
costs as a result of implementing this new policy.  This would especially be true for a 
community that has decided to contract their City Engineer work out to a private 
consultant.  Potentially being required to hire as many as three different 
consultants/engineers to develop a project. 
  
If you have a chance to look at the attached FHWA proposal and consulting 
engineer’s association response, could you let me know if you agree that this 
change will increase your community’s costs?  The League has been asked to join 
an effort to have FHWA rescind this proposal and I am trying to gauge if it is a true cost 
concern for communities.  Any help you can provide would be appreciated.  Thanks! 
  
Chris 
  
Chris Hackbarth 
Legislative Associate, State & Federal Affairs 
Ph: 517-908-0303 Fax: 517-372-7476 
208 N. Capitol Ave, Lansing, MI 48933 
www.mml.org 
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ACEC
AurnrceN CouNcrr or ErcrNrrrrNc CoupeNtrs

of Michigan

October 1. 2010

Mr. Bradley Wieferich
Engineer of Design
Michigan Department of Transportation
P.O. Box 30050
Lansing, MI48909

Re: Conflict of Interest Policies for Local Asencies

Mr. Wieferich:

Thank you for the opportunity to provide input on the requested change to the conflict of interest
policies for local agencies as requested by the FHWA.

ACEC of Michigan is concerned that the request to implement these policies is not based on any
problems associated with current practice, but seeks to correct a "perceived" issue that does not
exist. Implementing a change, which is likely to increase time and costs to complete projects
without cause, is not a good practice. Many of our member firms work for communities to
provide engineering services, both design and construction oversight. These engineering
companies are professionals with licensed engineers who have accepted an oath to protect the
public health, safety and welfare and to exhibit the highest standards of honesty, integrity and
ethical behavior.

For years, local government agencies have hired a consulting engineer to be their representative,
advise them on engineering issues and to carry out the design and construction of necessary
projects. If a project is out of the expertise of the engineer, the owner will seek the services of an
outside professional to complete the project. These owners do not believe there is a conflict of
interest with the engineering company completing the design and construction engineering and in
fact believe this widely-used practice promotes efficiency and cost savings for the owner and
taxpayers. The firm who completed the design best understands what went into the design and its
intent, and can react quickly and efficiently during construction. Decisions by the engineer
overseeing construction are reviewed by the owner and a MDOT representative when
administered through MDOT.

ACEC believes that current practice is in compliance with the CFR rules cited in the FHWA
letter dated September 9,2010. ACEC worked in partnership with MDOT and FHWA in recent
years to revise and improve the conflict of interest policies to ensure that any instance of a
conflict of interest would be immediately identified and brought to the attention of MDOT. To
my knowledge, MDOT has had no issues with the current policy.

215 N. Walnut, PO. Box 19189 . Lansing, Michigan 48901.9189
Phone: (5L7) 332-2066 ' Fax: (517) 332.4333 . www.acecmi.org . mail@acecmi.org 111



N4r. Bradley C. Wieferich
October 1.2010
Page 2

MDOT currently provides oversight of construction document preparation (design) and
construction engineering on local agency projects. The MDOT Resident Engineer attends the
preconstruction meeting and progress meetings and must sign off on change orders. Between the
owner, the MDOT Local Agency Programs Engineer and the Resident Engineer, ACEC believes
that MDOT has adequate oversight of both design and construction.

The Council acknowledges the role of the Federal government to establish rules to properly
administer public funds. ACEC shares the goal of eliminating fraud and abuse. However,
changing a policy, without cause, that will cost local public agencies additional time and dollars
and possibly reduce the quality of the overall project, is not a proper course of action.

ACEC requests to be part of a team that may be formed to review any proposed changes to the
current conflict of interest policies. Thank you once again for the opportunity to provide industry
input.

Sincerely,

4*Ua A 6\.^^,L
Ronald W. Brenke, P.E.
Executive Director

C. Hackbarth, Michigan Municipal League
J. Niemel4 County Road Association of Michigan
D. Calabrese, Federal Highway Administration
R. Cadena, MDOT Local Agency Programs Engineer

Cc:
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Paul Bueche 

From: Michigan Municipal League [smann@mml.org]
Sent: Friday, September 17, 2010 7:16 AM
To: Paul Bueche
Subject: Let's Save Michigan Seeks Public Space Projects
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Project  
The Let’s Save Michigan campaign is looking for help from Michigan municipal managers, 
DDA officials and community leaders to find 3 to 5 under-utilized spaces in communities 
across the state to serve as canvasses for citizens to create micro public spaces to effect 
revitalization through artistic expression and community empowerment. 

Our Mission 
As part of its overall mission to promote the importance of place and community to 
Michigan’s future, the Let’s Save Michigan campaign is working on innovative ways to 
engage everyday citizens and get them involved in creating more desirable communities.  

 

Example 
On September 17 in over a half dozen communities across the state volunteers are going 
to be participating in PARK(ing) Day events where a metered parking spot on their main 
street is converted to a ‘park’ for one to two hours.  

What we are looking for 

For Immediate Release: 
Date Friday, September 17, 2010 

Contact: 
Matt Bach 
734.669.6317 
mbach@mml.org
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Building off our PARK(ing) Day events we are looking to transform underutilized or vacant 
spaces in our communities into low cost, quasi-permanent resident developed micro public 
spaces.   

We are looking for a total of 3-5 vacant or underutilized small plots of land or walls in 
communities of various sizes from across the state. We will then offer up these spaces as 
canvasses for people to create a micro public space effecting revitalization through artistic 
expression and community empowerment. 

Before: 

  

After: 

  

Goal of the projects 
The projects will have the goal of bringing some life and vitality to underutilized spaces at 
the moment, but they will not be designed in a permanent manner. While the project’s 
outcome could be permanent, they should be conceptualized as more stop gaps that are of 
quality but not something that would prevent the space from being developed at some later 
date.  

How does it work? 
Through the Let’s Save Michigan campaign and its 30,000 followers, we’ll reach out to art, 
design and other educational programs across the state and the general public to come up 
with innovative and manageable proposals for your micro-public spaces.  

If your community has one of the 3-5 most suitable spaces, the Let’s Save Michigan 
campaign will work with you to solicit and choose acceptable finalists for the project. We 
will then allow the public to vote on their favorite from among the finalists. Once the best 
design has been voted on by the public, we will then use an innovative financing tool called 
Kickstarter to promote the final projects and to secure funding from the general public. 

What will it cost? 
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The total price tag of the event should be minimal and certainly not exceeding $2,000. The 
developers of the projects are responsible for raising the necessary funds and the Let’s 
Save Michigan campaign will help them with promotion and soliciting contributions from the 
general public via Kickstarter.  

Timeline: 
September 2010:  Work with communities to find suitable spaces 
October-December 2010:  Solicit project proposals from academic programs and the 
general public 
January 2011: Let’s Save Michigan and communities choose finalists and have the public 
vote for a winner for each space 
February-March 2011: Solicit funds for projects through Kickstarter 
April 2011: The projects are commenced and spaces transformed  

Questions or Comments: 
Contact: 
Sean Mann 
Program Coordinator, Let's Save Michigan 
Ph: 734-669-6311; Cell: 313-663-1736 
1675 Green Road, Ann Arbor, MI 48105 
www.letssavemichigan.com  
www.mml.org  

   

Email management 
The Michigan Municipal League respects your right to privacy. 

Click here to unsubscribe.  

Click here to manage your Michigan Municipal League email subscription preferences. 

If you no longer wish to receive any type of email notice from the Michigan Municipal 
League, please click here. 

Michigan Municipal League, 1675 Green Road, Ann Arbor, MI 48105 
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