
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday February 28, 2011  7:00 P.M. 
City Hall Building, 8083 Civic Drive Swartz Creek, Michigan 48473 

 
 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
  
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting of February 14, 2011    MOTION Pg. 7, 9-14 
 4B. Special Council Meeting of February 23, 2011    MOTION Pg. 7, 15-17 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 7 
   
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg. 7, 2-6 
 6B. Monthly Fire Report         Pg. 18-42 
 6C. MPSC Notice, Consumer Energy rates       Pg. 43-47 
 6D. Audit Report, EECBG Grant        Pg. 48 
 6E. Commitment Letter, Homeland Grant       Pg. 49 
 6F. Marathon Oil Company Proposal (Agenda Item)      Pg. 50 
 6G. GM MTT Judgments         Pg. 51-74 
 6H. SAD Procedure          Pg. 75-78 
 6I. Springbrook East Request, Road Closure      Pg. 79-80 
 6J. Planning Commission Packet, March Meeting      Pg. CD 
 6K. State Budget, Presentation, Misc Data       Pg. CD 
 
7. MEETING OPENED TO THE PUBLIC: 

7A. General Public Comments 
 
8. COUNCIL BUSINESS: 

8A. Special Council Meeting of February 23, 2011, Waive Payment  RESO.  Pg. 8 
8B. Boards & Commissions, Appoint Replacement, Board of Review  RESO.  Pg. 8 
8C. Miller Elms Project, Family Farm & Home    DISC.  Pg. 3 
8D. Marathon Project       DISC.  Pg. 3, 50 
8E. Neighborhood Stabilization Program     DISC.  Pg. 5 

  
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBERS:  
  
11. EXECUTIVE SESSION:  
  11A. AFSCME & POLC Labor Agreements     RESO.  Pg. 8, 4 
 
12. ADJOURNMENT: 
  12A. General Motion        MOTION 
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City of Swartz Creek 

CITY MANAGER’S REPORT 
Regular Council Meeting of Monday February 28, 2011  7:00 P.M. 

 

TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   25-February-2011 
 
OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 
 

 MTT APPEALS, GM BANKRUPTCY (Status) 
Included with tonight’s packet is the 2009 MTT settlement judgment for GM’s Tax 
Appeal.  The 2010 settlement is due any day.  The totals for both 2009 & 2010 of City 
money that we will be refunding is: 
    101 General Fund:   $222,600 
    226 Garbage Fund:   $  85,400 
    TOTAL:    $308,000 
Upon payment, we will be square with GM.  If they intend on appealing 2011, they have 
until May 31st to file.  As you will see when we get into the budget in the very near 
future, these revenue reductions, now coming from all angles, are absolutely killing us. 

 
 2010-2011 FISCAL BUDGET (Status) 

While we’re on the topic of finances, we might as well get on to that time of year when 
we have the esteemed honor of calculating the next year’s finances.  The staff began 
collecting and assembling data right after the start of the New Year.  At the risk of 
sounding redundant, what we are seeing again is downright ugly.  Here is a tentative 
schedule: 

March:   Discussion, Direction 
 
April 11th:  Present Draft, Discussion, Set Public Hearing 

 
  May 9th:      Public Hearing, Discussion 
 

Middle May   Special Meeting, If Desired By Council 
 

May 23rd:  Adopt Budget 
 

June 13th: Truth in Taxation Hearing, Set Levy, Set 2009-2010 
Meeting Schedule, Year End Fiscal Adjustments 

 
June 27th:  Buffer Date, If Needed 

 
June 30th:  Fiscal Year End  

 
 PERSONNEL &  POLICIES & PROCEDURES (Status) 

I know it’s been a while on this (actually, quite a while).  Not to make excuses, but it’s 
been a wild ride here since late 2007 just to stay above water.  I’ve made a good dent 
into finishing this and should have it in the near future. 

 
 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 

 2011-2014 T.I.P. APPLICATION (Status) 
Here is a schedule of City projects that are funded or in the queue (shaded).   
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TABLE #1 2011-2014 TIP, ALL PROJECTS, FUNDED & QUEUE (shaded) 
Project Year Grant City Match P.E. C.E. Total

Miller Between Elms & 
Tallmadge 2011 $338,997 $184,903* $27,684 $45,000 $556,084 

Bristol Road @ GM-
SPO 2013 $54,912 $13,728 $8,000 $16,000 $92,640 

Trail, Elms Park to 
Heritage 2013 $296,000 $221,000 $25,000 $45,000 $587,000 

Miller Between 
Tallmadge & Dye Unfunded $951,602 $237,901 $76,000 $120,000 $1,385,503 

Miller Between Seymour 
& Elms Unfunded $1,635,357 $408,839 $100,000 $160,000 $2,304,196 

 *Includes Developer Contribution of $68,000 
 

 MILLER ROAD PROJECT, ELMS-TALLMADGE (Discussion) 
This project is set to bid in March.  The total estimated project costs are just shy of 
$524,000.  The City’s match portion is $185,000, or about 35.3%.  Of the City’s match 
of $185k, we are seeking to collect a maximum of $68,000 of this from the Family 
Farm and Home Project, reducing the City’s match portion on the project to 
$117,000.  As you may recall, this project required extension of the left turn lane to 
accommodate left turns from southbound Elms into the property.  The associated 
widening, curb, gutter and drainage make up these estimated costs.  We have run 
into issues associated with this project as it relates to the Miller-Elms PDD 
Development and Family Farm and Home Project.  I have set this for a short 
discussion to gets some feedback from the Council before we decide what direction 
to head. 

 
 LOCAL STREET FUND, TRAFFIC IMPROVEMENTS 

 2008 REPAIR ROSTER (Status) 
As a re-cap, the contractor’s are Maintenance & Construction Company, of Romulus 
Michigan, at $101,547, with construction engineering and testing ($1,980), the total 
being $103,527, and Lang Construction of Flint Michigan, in the amount of $8,523 for 
the storm sewer repairs.  Totals are: 
 

Total Project Cost  
Cape Seal $104,000 

Storm Repair $8,523 101 Fund 203 Fund            226 Fund 
TOTAL $112,523 $8,766 $70,000 $33,757 

 
The storm sewer work has been completed.  The Cape Seal work has been put off 
until weather permits in the spring. 

 
 COUNTY WWS ISSUES PENDING (See Individual Category) 

 KAREGNONDI WATER AUTHORITY (Status) 
Pending.    

 SEWER I&I PENALTIES, REHABILITATION (Status) 
Implementation delayed until sometime in 2011. 

 SEWER USE ORDINANCE – INDUSTRIAL PRE-TREATMENT (Status) 
I’ve had the first in a series of several meetings with the Drain Commissioner to 
discuss a number of items, inclusive of this one.  I will be back with resolves to this 
matter and the others in the near future.   

 DELINQUENT COUNTY CAPITAL IMPROVEMENT FEE (C.C.I.F.) (Status) 
Likewise as above, I’ve had the first in a series of several meetings with the Drain 
Commissioner to discuss a number of items, inclusive of this one.  I will be back with 
resolves to this matter and the others in the near future. 
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 MARATHON REDEVELOPMENT PROJECT (Discussion) 

Interesting twist on this project.  Marathon Oil has proposed that we deed the property 
over to them and they will clean it up, all of it.  Then, with our help, they will sell it to 
recover the expenses involved with the cleanup.  I have set this for discussion before 
going any further with it. 

  
 SALE OF CITY PROPERTY 5129 MORRISH ROAD (Status) 

Pending a report back to the Council with recommendation on the structure as well as 
the house the City owns at Morrish & Fortino.   

 
 LABOR CONTRACTS (Resolution) 

As a short re-cap, all our labor contracts are frozen.  The POLC agreement has been 
frozen since January 2009.  The AFSCME agreement has been frozen since July 2008.  
The Supervisor’s agreement has been frozen since July 2007, however, to even this 
agreement out a bit, an additional 40 hours of absent time was granted.  The extra 
absent time cannot be cashed out, rolled over, accrued or paid out in any way.  The City 
Manager Contract has been frozen since December 2004.  The extra absent time 
provision within the Supervisor’s agreement is also applied to the City Manager’s 
Contract.  There are no plans to replace Mr. Zettel’s position.  We have two other “at 
will” classifications, which are without agreements, being our part time police officers 
and our building inspector.  The part time police have been frozen since March 2004 
with a change in November 2009 to allow time and a half on holidays.  The building 
inspector is part time and has remained unchanged since October 2006 when the 
position was established to replace the full time assessor / building inspector.  
Contracted positions are the assessor and trade inspector’s, being electrical, plumbing 
and mechanical.  I’ve met with the POLC and discussed the financial future of the City 
and its relevance to rate increases, which frankly speaking, remains bleak.  They don’t 
like it, but they do understand.  At the meeting of January 10th, we approved a letter of 
understanding that allows a “me too” clause for all our labor units.  I have met with the 
AFSCME unit and they have requested to be included with the additional “no value” 40 
hours of absent time.  I would like to discuss this request and its long term impact with 
the Council in executive session.  I have set an executive discussion for tonight’s 
meeting. 
 
On another note, with Adam leaving we have a problem with Zoning Administration, 
Code Enforcement, and to a lesser degree, DDA, Planning Commission and CDBG 
administration.  I am currently working on a solution to this.   

 
 GO GREEN, EECBG PUBLIC SAFETY BUILDING HVAC GRANT (Status) 

Pending completion of the work.   
 

 FIRE DEPARTMENT: 2011 BUDGET & COST RECOVERY (Status) 
The 2011 Budget was adopted at the meeting of November 22, minus CIP 
contributions.  As indicated, we are looking at long term solutions to all public safety.  
The cost recovery issue plays into this, however, it is now in a bit of a state of flux based 
in the introduction of legislation that may prohibit such ordinances.     

 
 SPRINGBROOK EAST & HERITAGE ASSOCIATION S.A.D. (Status) 

Included with tonight’s packet is the SAD process we will be following.  The process 
was crafted by Mr. Figura after reviewing our Charter, Ordinance and Statutes.  It looks 
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complicated, but a lot of it will occur simultaneously.  Also included tonight is a request 
to close down the connection to Springbrook Colony.  This request will need to be 
reviewed by Mr. LaMourie before we go any further with it.  I’ll keep the Council posted 
on developments.    

 
 ZONING CODE AMENDMENT (Status) 

As you know, we have placed a short moratorium on these establishments to allow the 
Planning Commission to finish their review.  The Council should have it back soon (I 
hope anyway) with a recommendation for final adoption.  

 
 MILLER-ELMS PDD AMENDMENT, FAMILY FARM & HOME (Discussion) 

As indicated in the Miller Elms Project heading, I have set this for a short discussion to 
review some issues that have arose on the road project that relate to this development. 

 
 WASTE & RECYCLING SERVICES CONTRACT  (Status) 

We have heard presentations from two of the three companies that I anticipate will be 
interested in this contract.  Both of the companies offer some nice amenities with their 
service; however, the bottom line is that we cannot afford any luxury expenses, 
anywhere in any fund.  Having said this, and unless the Council feels different, we will 
be crafting bid specifications based on weekly trash & yard waste pickup, and every 
other week recycling, as is our current collection schedule.   

 
 NEIGHBORHOOD STABILIZATION PROGRAM (Discussion) 

We have to choose whether we want to do this program in house or turn it over to the 
Land Bank.  I have set this for discussion to explore our options. 

 
 AYSO GROUND LEASE REQUEST (Status) 

The local AYSO (American Youth Soccer Organization) has inquired if the City would be 
interested in a “no cost” ground lease agreement for the 20 acres of City property 
located on Bristol Road between the west lot line of GM-SPO and the Heritage Village 
Subdivision.  They would like to construct soccer fields for practice and competition 
events on the land.  Their proposal fits with our plans for a sports park on the land.  As 
we all know, it will be many years before, and if ever, we have the funds to pursue our 
plan.  Included with tonight’s packet are conceptual drawings and additional information 
drafted by the local AYSO.  I will be back in the future with a better defined direction 
after I spend additional time with the organization. 

 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 BOARDS & COMMISSIONS, APPOINT BOARD OF REVIEW POSITION (Resolution) 
We have a vacancy on the Tax Board of Review.  The vacancy was created when Mr. 
McGillivray recently moved out of the City.  His term expires on June 30, 2013.  After a 
fairly extensive search, Mayor Abrams located a resident willing to serve.  Ms. Wanda 
Tyler, 6483 West Bristol is interested.  Acting under the presumption that the Council 
would not object to the appointment, Ms. Tyler (along with the Mayor) attended a 
training seminar.  Included with tonight’s agenda is a resolution for appointment.   
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Council Questions, Inquiries, Requests and Comments 
 

 Traffic Lights, Bristol-Miller, GM-SPO.  Pending the direction that GM takes.  New traffic 
counts as to warrants would need to be taken. 

 Deteriorated Retaining Walls & Planters at City Buildings.  The north wall at the Public 
Safety Building behind the Police Department collapsed.  We are looking at solutions to 
take care of this more pressing problem first. 

 Tabled Garbage Collection Policy.  Resting comfortably… for now. 
 Youth Programs in Park. Looking into this.  This item is something that might best be 

suited for the City’s School Liaison Officer.  The matter has been referred to the Police 
Department for review and recommendation.    
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday February 28, 2011  7:00 P.M. 

 
Resolution No. 110228-4A MINUTES – FEBRUARY 14, 2011 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held February 14, 2011 to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
Resolution No. 110228-4B MINUTES – FEBRUARY 23, 2011 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Special 
Council Meeting held February 23, 2011 to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
Resolution No. 110228-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of February 28, 2011 to be circulated and 
placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
Resolution No. 110228-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of February 
28, 2011, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 110228-8A SPECIAL COUNCIL MEETING OF FEBRUARY 23, 2011, 
WAIVE COUNCIL PAYMENT 

 
Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek waive payment for the Special Council Meeting held 
February 23, 2011, and further, direct the staff to make necessary adjustments to the 
City’s accounting systems. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110228-8B BOARDS & COMMISSIONS, APPOINT TAX BOARD OF 

REVIEW REPLACEMENT 
 

Motion by Councilmember: ________________ 
 

I Move the City of Swartz Creek Council appoint Wanda Tyler, of 6483 W. Bristol Road, 
to the Swartz Creek Tax Board of Review, for the remainder of the term vacated by Mr. 
Thomas MacGillivray, term running from July 1, 2010, expiring June 30, 2013. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110228-11A EXECUTIVE SESSION, AFSCME & POLC COLLECTIVE 

BARGAINING AGREEMENTS 
 

Motion by Councilmember: ________________ 
 

I Move the City of Swartz Creek, at the request of the City Manager and in accordance 
with the Open Meetings Act; enter into Executive Session for the purpose of discussing 
strategy related to the AFSCME and POLC Collective Bargaining Agreements. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday February 14, 2011  7:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 02/14/2011 

 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
 
Councilmembers Absent:   None. 
 
Staff Present: City Manager Paul Bueche,  Deputy City Clerk Mary Jo 

Clark,  DPS Director Tom Svrcek. 
 
Others Present: Boots Abrams, Sharon Shumaker, Bob Plumb, Tommy 

Butler, Steve Shumaker, Joe Deuczek. 
  
APPROVAL OF MINUTES 
 
 Resolution No. 110214-01       (Carried) 
 
  Motion by Councilmember Porath 
  Second by Mayor Pro-Tem Krueger 
 

I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting, held January 24, 2010, to be circulated and placed on file. 
 
 YES: Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams. 
 NO:   None.  Motion Declared Carried. 
 

APPROVAL OF AGENDA 
 
 Resolution No. 110214-02       (Carried) 
       

Motion by Mayor Pro-Tem Krueger 
Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council approve the Agenda, as printed, for the Regular 
Council Meeting of February 14, 2011 to be circulated and placed on file. 
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YES: Hicks, Hurt, Krueger, Porath, Shumaker, Abrams, Binder. 
NO: None.  Motion Declared Carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
  Resolution No. 110214-03       (Carried) 
 

 Motion by Councilmember Shumaker 
Second by Councilmember Hurt 
 

 I Move the Swartz Creek City Council approve the City Manager’s Report of February 
14, 2011, to be circulated and placed on file. 

 
YES: Hurt, Krueger, Porath, Shumaker, Abrams, Binder, Hicks. 
NO: None.  Motion Declared Carried.  

  
All other reports and communications were accepted and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
None. 
 
Council Business    
 
Acceptance & Appreciation, Kiwanis & Doors Galore Donations 
 
 Resolution No. 110214-04      (Carried) 
 
  Motion by Councilmember Hicks 
  Second by Mayor Pro-Tem Krueger 
 

I Move the City of Swartz Creek, with great appreciation; accept donations from the 
Swartz Creek Kiwanis and Doors Galore, in the amount of $400 each, funds to be 
deposited into the DDA account and earmarked for the operation of the DDA’s Summer 
Family Movie Program. 

 
Discussion Ensued. 
 
  YES: Krueger, Porath, Shumaker, Abrams, Binder, Hicks, Hurt. 
  NO: None.  Motion Declared Carried. 
 
 
Trash-Recycling Presentation, Waste Management 
 
Joe Denczek of Waste Management made a brief presentation on behalf of the company.   
 
Appropriation & MDOT Agreement, Miller Road Repair Project 
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 Resolution No. 110214-05      (Carried) 
 
  Motion by Councilmember Binder 
  Second by Councilmember Hurt 
 

WHEREAS, the City of Swartz Creek is a Local Governmental Unit and recognized 
Street Authority eligible to receive funding from the Michigan Department of 
Transportation and the Federal Highway Administration; and 
 
WHEREAS, the City of Swartz Creek is a member of the Genesee County Metropolitan 
Planning Alliance, an urban transportation planning cooperative charged with allocating 
funds to eligible street authorities in Genesee County; and 

 
WHEREAS, the City of Swartz Creek has identified a need to make repairs to Miller 
Road from Elms to Tallmadge Court, inclusive of the intersection of Miller & Elms, in 
conformance with the design plans prepared by the City’s consulting engineer; and 

 
WHEREAS, the Genesee County Metropolitan Alliance and the Swartz Creek City 
Council have considered the making of such repairs and improvements in open session 
following the review of documents and the hearing of comments on the need, from the 
city’s engineer, staff and from the public, and further, design engineering plans have 
been drafted, submitted and approved by the Michigan Department of Transportation; 
and,  

 
WHEREAS, the Miller Road Project has been obligated for funding and is scheduled to 
be let for bid in March 2011 under the Michigan Department of Transportation using 
Surface Transportation Program funding sources; and 
 
WHEREAS, estimated costs as determined by the City’s Engineer are as follows:  
 
                                     Federal Funding          City  Match          Total Project Cost 

Construction $ 338,997 $ 184,903 $ 523,900 
 

NOW, THEREFORE, be it resolved that the City of Swartz Creek appropriate an 
amount not to exceed $523,900, plus 5% contingency, from 202 Major Street Fund, for 
the repair of Miller Road between Elms and Tallmadge Court, as set forth in the design 
plans and specifications approved by the Michigan Department of Transportation, 
$338,997 funded by Federal Surface Transportation Funds, the balance, $184,903 
being the City Local Share Obligation. 
 
BE IT FURTHER RESOLVED, that the Council for the City of Swartz Creek direct the 
Mayor, Richard B. Abrams and the City Clerk, Juanita Aguilar, on behalf of the City, to 
execute an agreement with the Michigan Department of Transportation, a copy of which 
is attached hereto, MDOT Contract #11-5032, Control Section #STU25402, Project 
#STP1125(009) and Federal ID #YY-0446. 

 
Discussion Took Place. 
 
  YES: Porath, Shumaker, Abrams, Binder, Hicks, Hurt, Krueger. 
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  NO: None.  Motion Declared Carried. 
 
Acceptance & Appreciation, Girls Varsity Basketball Donation 
 
 Resolution No. 110214-06      (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Hicks 
 

I Move the City of Swartz Creek, with great appreciation, accept a donation in the 
amount of $700, from the Swartz Creek Girls Varsity Basketball Program, funds to be 
applied to the Police Departments K-9 Program. 

 
Discussion Ensued. 
 
  YES: Shumaker, Abrams, Binder, Hicks, Hurt, Krueger, Porath. 
  NO: None.  Motion Declared Carried. 
   
Appropriation & Bid Award-EECBG Grant, Fire Department Garage Heating System 
 
 Resolution No.  110214-07      (Carried) 
 
  Motion by Councilmember Porath 
  Second by Councilmember Hurt 
 

WHEREAS, the City of Swartz Creek received an Energy Efficiency and Conservation 
Block Grant (EECBG) phase II allocation in the amount of $12,936.00 to fund 
replacement of the forced air heating system in the public safety building to a tube 
heating system; and  
 
WHEREAS, the State of Michigan required the City to bid and enter into an agreement 
in order to commence with work and payment towards the project; and 
 
WHEREAS, the agreement, as well as City purchasing policies, requires a sealed 
competitive bid process for this project; and 
 
WHEREAS, specifications were developed, advertised and returned with sealed bids 
opened on February 7, 2011, ranging from a high of $19,800 to a low of $11,200. 
 
NOW, THEREFORE, the City of Swartz Creek hereby awards the lowest bid, being MJ 
Mechanical in the amount of $11,200 plus a 20% contingency, and further, directs City 
staff to enter into a contractor’s agreement and commence the project.    
 

Discussion Ensued. 
 

 YES: Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
 NO: None.  Motion Declared Carried. 

 
C.D.B.G. Designation of Authorization 
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 Resolution No. 110214-08       (Carried) 
 
  Motion by Mayor Pro-Tem Krueger 
  Second by Councilmember Shumaker 
 

WHEREAS, the City of Swartz Creek participates in the Genesee County Community 
Development Program; and 

 
WHEREAS, the Genesee County Community Development Program has requested 
that we update our authorized signature cards. 

 
NOW, THEREFORE, BE IT RESOLVED that the following individuals be authorized to 
request reimbursement from the Community Development Block Grant Program: 

 
1. Juanita Aguilar, City Clerk 
2. Mary Jo Clark, Finance Director 
3. Paul Bueche, City Manager 

 
Discussion Took Place. 
 
  YES: Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams. 
  NO: None.  Motion Declared Carried. 
 
Appropriation & Appointment, Environmental Consulting Services, Applied Eco-
Systems, Marathon Re-Development Project 
 
 Resolution No. 110214-09       (Carried) 
 
  Motion by Councilmember Shumaker 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek appoint Applied Eco-Systems, of Burton Michigan, as 
an independent professional consulting firm, for environmental services related to the 
Marathon Redevelopment Project, and further, direct the staff to set up a project fund 
within the General Fund inclusive of revenues and expenses with the initial 
appropriation of an amount not to exceed $3,000 for environmental consulting 
expenses. 

 
Discussion Ensued. 
 
  YES: Hicks, Hurt, Krueger, Porath, Shumaker, Abrams, Binder. 
  NO: None.  Motion Declared Carried. 
 
MEETING OPENED TO THE PUBLIC 
 
Tommy Butler, 40 Somerset, spoke about the Miller/Elms intersection.  Mr. Butler stated that it 
is a terrible intersection.    Mr. Butler asked if a traffic count had been done on Miller Road 
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lately.  Mr. Butler talked about garbage trucks tearing up the road. Mr. Butler stated that 
polycarbonate material is lighter and stronger than metal.   
 
Boots Abrams stated that the chili dinner for the Veteran’s Memorial was a success. 
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Porath asked who the third waste company was that would be bidding on the 
City’s services.  He was advised the companies were Waste Management, Republic Waste 
and Richfield Disposal.   
 
Councilmember Shumaker congratulated the Swartz Creek Women’s Club on the turnout for 
the chili dinner.   
 
Councilmember Hicks stated that it helps to have different people come in and talk to the 
Council to clarify issues.  
 
Councilmember Binder thanked everyone who helped make the chili dinner a success.  Ms. 
Binder stated that $582.00 was made at the chili dinner for the Veteran’s Memorial.  Ms. 
Binder stated that she saw pictures of the new statue.   
 
Councilmember Hurt thanked the Council for excusing him from the last meeting.   
 
Mayor Pro-Tem Krueger asked if anything has been heard about the status of the Meijer 
project.  Mr. Bueche stated that they will probably not build in 2011.  Mr. Krueger asked about 
House Bill 4151 relating to casinos.  Mr. Krueger asked if the City could acquire the old 
Sunoco station the same way the City acquired the Marathon station.   
 
Mayor Abrams talked about the Neighborhood Revitalization Program.   
 
Adjournment 
 

Resolution No. 110214-10        (Carried) 
 
Motion by Councilmember Shumaker  
Second by Councilmember Hurt 
 

I Move the City of Swartz Creek adjourn the Regular Session of the City Council 
meeting at 8:40 p.m. 

 
 YES: Unanimous Voice Vote. 

NO: None.  Motion Declared Carried. 
 
 
Richard Abrams, Mayor     Mary Jo Clark , Deputy City Clerk  
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City of Swartz Creek 

Special Council Meeting Minutes 
Of the Meeting Held 

Wednesday February 23, 2011  6:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE SPECIAL COUNCIL MEETING 
DATE 02/23/2011 

 
The meeting was called to order at 6:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
 
Councilmembers Absent:   None. 
 
Staff Present: City Manager Paul Bueche, City Clerk Juanita Aguilar, DPS 

Director Tom Svrcek. 
 
Others Present: Bob Plumb, Sharon Shumaker. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
  Resolution No. 110223-00       (Carried) 
 

 Motion by Councilmember Porath 
Second by Councilmember Hurt 
 

 I Move the Swartz Creek City Council approve the City Manager’s Report of February 
23, 2011, to be circulated and placed on file. 

 
YES: Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams. 
NO: None.  Motion Declared Carried.  

  
All other reports and communications were accepted and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
None. 
 
Council Business    
 
Resolution To Impose Moratorium on Medical Marijuana Caregiver Establishments 
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 Resolution No. 110223-01      (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Mayor Pro-Tem Krueger 
 

WHEREAS, the City of Swartz Creek Michigan, by Ordinance, has prohibited the 
possession or use of marijuana, as well as the sale, display, furnishing, supplying or 
possession of controlled substance paraphernalia; and 

 
WHEREAS, the use, possession, cultivation, manufacture or sale of marijuana remains 
a crime under the Laws of the State of Michigan, the United States of America as a 
Schedule 1 drug under the Michigan Public Health Code and by the Treaty of 1980, 
entitled:  Convention of Psychotropic Substances, and it is illegal to operate a motor 
vehicle with any amount of THC in an individual’s blood system; and    

 
WHEREAS, the people of the State of Michigan by referendum have provided that 
there shall not be criminal prosecution for the medical use of marijuana  in limited and 
specific ways as provided in MCLA 333.26421 et seq; and 

 
WHEREAS, the City of Swartz Creek Michigan believes that in light of potential 
adverse effects upon its citizens, by the use of medical marijuana that could affect the 
public safety, health and welfare, if certain controls were not placed as to where or how 
such medical marijuana use is carried out; and 

 
WHEREAS, the Swartz Creek City Council believes that its Ordinances will require 
amendment to comply with the Michigan Medical Marijuana Act (MMMA) and to 
regulate certain conduct by medical marijuana users and their caregivers; and 

 
WHEREAS, the Swartz Creek City Council believes that the location in which medical 
marijuana caregivers provide care to medical marijuana patients requires regulation to 
avoid any harmful impact on the citizens by the placement or concentration of medical 
marijuana caregivers, within the ambit of the Zoning Ordinances of the City of Swartz 
Creek.  

 
NOW, THEREFORE, BE IT RESOLVED that the Swartz Creek City Council by this 
Resolution determines to place a moratorium upon the establishment of caregiver 
facilities within its City Limits for a period of ninety (90) days, to allow the City Council to 
consider amendments to its Zoning Ordinances and to its Drug Control Ordinances.  It 
is the intent of the City to maintain a land use status quo pending final adoption of any 
proposed zoning plan or changes regarding Michigan medical marijuana caregivers as 
defined in MCLA 333.26421 et seq. (MMMA). 

 
BE IT FURTHER RESOLVED that in compliance with section 32.15 of the zoning code 
for the City of Swartz Creek, this moratorium shall be effective immediately upon 
publication of this resolution in a newspaper of general circulation, date of publication 
February 24, 2011. 

 
Discussion Ensued. 
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  YES: Hicks, Hurt, Krueger, Porath, Shumaker, Abrams, Binder. 
  NO: None.  Motion Declared Carried. 
 
 
 
The Mayor declared the ordinance adopted. 
 
 
 
___________________________________  _____________________________ 
Richard B. Abrams, Mayor     Juanita Aguilar, City Clerk 
 

 
CERTIFICATION 

 
The foregoing is a true copy of Resolution No. 110223-01, which was passed by the Swartz 
Creek City Council at a special meeting held on the 23rd day of February 2011. 
 
 
_____________________________  Publish Date: February 24, 2011 
Juanita Aguilar, City Clerk    Paper:   The Flint Journal 
       Effective Date: February 24, 2011 
 
 
MEETING OPENED TO THE PUBLIC 
 
None. 
 
Adjournment 
 

Resolution No. 110223-02        (Carried) 
 
Motion by Councilmember Hurt  
Second by Mayor Pro-Tem Krueger 
 

I Move the City of Swartz Creek adjourn the Special Session of the City Council 
meeting at 6:20 p.m. 

 
 YES: Unanimous Voice Vote. 

NO: None.  Motion Declared Carried. 
 
 
Richard Abrams, Mayor     Juanita Aguilar, City Clerk  
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STATE OF MICHIGAN 

 

RICK SNYDER 
GOVERNOR

DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH 
LANSING

ANDREW S. LEVIN
ACTING DIRECTOR 

 

BUREAU OF ENERGY SYSTEMS 

 
611 W. Ottawa  P.O. BOX 30221  LANSING, MICHIGAN 48909   (517) 241-6228

 
 
February 24, 2011 
 
Mr. Paul Bueche 
City Manager 
City of Swartz Creek 
8083 Civic Drive  
Swartz Creek, MI 48473 
 
Dear Mr. Bueche: 
 
Thank you for the cooperation extended to my staff during the Conservation Section’s on-site review 
of the City of Swartz Creek Multi-Purpose grant (BES-10-112) conducted on September 1, 2010.  The 
review included the following items:   
 

I. Administration 
 
II. ARRA Terms & Conditions, as applicable 

a. Davis Bacon Act 
b. Buy American 
 

III. Programmatic Review 
 
IV. Financial Review 

 
V. Annual Report 

 
VI. Work Completed 

 
The monitoring effort was limited to review procedures that are less comprehensive in scope than 
those conducted in accordance with Generally Accepted Government Auditing Standards (GAGAS).  
Accordingly, subsequent audits conducted in accordance with GAGAS may disclose additional 
deficiencies and/or unallowable costs not included in this report. 
 
Based on the review no deficiencies were identified and no further response is required.   
 
If you have any questions regarding the information in the report, please contact Shelly Shinevar at 
(517) 241-4271. 
 
Sincerely, 

 
Jan Patrick, Supervisor 
Conservation Section 
 
cc:  Adam Zettel 
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__________________________________________________________________________________________ 
8083 Civic Drive 

Swartz Creek Michigan 48473 
Phone:  (810)-635-4464  Fax:  (810)-635-2887 

www.cityofswartzcreek.org       ftp://cityofswartzcreek.org 
 

Paul Bueche 
City Manager 

pbueche@cityofswartzcreek.org 
 
 

17-February-2011 
 
 

Ms. JENIFIER BOYER 
Emergency Management Manager 
Genesee County Sheriff’s Department 
1002 South Saginaw Street 
Flint, Michigan  48502 
 
Re: Homeland Security Grant, Early Warning Siren Narrow Band Upgrade 
 
Dear Ms. BOYER, 
 
Please accept this correspondence as the City’s interest in participating in Homeland 
Security’s Early Warning Siren, Narrow Band Upgrade Grant.  As your records accurately 
reflect, we have five total sirens, three being Federal 2001 and two Federal 5AT.  As of writing, 
we do not know the total upgrade costs as they may pertain to the two different models.  We 
are willing to pay match portions of the cost for upgrade. 
 
Should you need additional, please feel free to contact me.  In advance, your time and 
attention is appreciated. 
 
Sincerely, 
 
 

 
PAUL BUECHE 
City Manager 
(810)-635-4464 
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Paul Bueche 

From: Mikula, Steven T. [stmikula@marathonoil.com]
Sent: Wednesday, February 16, 2011 5:46 PM
To: Paul Bueche
Subject: Marathon Unit # 1937 - Swartz Creek, MI

Page 1 of 1Marathon Unit # 1937 - Swartz Creek, MI

2/16/2011

Paul, 

Per our phone conversation this afternoon (Wednesday, February 16, 2011) we discussed 
Marathon’s proposal to assist the City of Swartz Creek with the property of the former 
Marathon Station # 1937 located at 7026 Miller and Elm in Swartz Creek, MI. 

Marathon proposed the following plan and understood that you agreed, pending the approval 
from the Board in the upcoming meeting on February 28th, 2011. 

The City of Swartz Creek (CSC) will Deed the former station property back to Marathon (MPC) 
for the purchases price of $1.00 along with an agreement to perform remedial activities and 
sell the property for redevelopment purposes. 

MPC will remove all of the Underground Storage Tanks (USTs), all associated product lines, and 
the hydraulic lifts in the service bay at our own expense.  MPC will over excavate and remove 
any grossly impacted soil that is encountered. 

MPC with the help of CSC will locate a potential buyer and sell the property and make sure the 
interested buyer either razes the existing building or remodels it per the approval of CSC. 

MPC will perform the work in an expedited and responsible manner. 

MPC will wait to begin any work until formal word has been received by CSC. 

Please contact me with any questions or concerns. 

Thank you, 

Steve Mikula 
Environmental Technical Services 
Marathon Oil Company 
Telephone: 419-421-2659 
Mobile:  419-306-7034 
Fax: 419-421-4026 
STMikula@MarathonOil.com  
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City of Swartz Creek 
 

Special Assessment Procedures 
 

The following procedures to be followed in special assessment proceedings in the City of 
Swartz Creek are in compliance with, and governed by, Chapter 10 of the City Charter, 
sections 14-1 through 14-22 of the City’s Code of Ordinances and 1962 PA 162 [MCL 
211.741, et seq]. 
 
1. Commencement of special assessment proceeding. 
  
Special assessment proceedings are commenced by 1) resolution of the city council, or 2) 
an initiatory petition signed by owners of more than 50% of the property to  
be assessed. [Code of Ordinances, section 14-2] 
 
2. City Council Resolution No. 1. [Code of Ordinances, section 14-3] 
 
Refers the project to the city manager and directs the city manager to prepare a report 
which shall include: 

 
a.  necessary plans, profiles, specifications and detailed estimates of probable 

cost; and 
 
b. an estimate of the life of the improvement; and 
 
c. the need for the improvement; and 
 
d. a description of the assessment district; and 
 
e. such other pertinent information as will permit the council to decide the 

cost, extent and necessity of the improvement proposed and what part, if 
any, should be paid by the city at large.  

 
3. City manager presents report to the City Council. 
 
4. City Council Resolution No. 2.  [Code of Ordinances, section 14-4] 
 

a. determines the necessity of the public improvement; and 
 
b. prescribes what proportion shall be paid by the special assessment; and 
 
c. recognizes that the amount being specially assessed is in accordance with 

the benefits received by the affected properties; and 
 
d. designates the limits, or boundaries, of the special assessment district; and 
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e. Method of assessment (front foot, per lot, etc.); and 
 
f. placing report on file with the city clerk for public examination; and 
 
g. schedules a public hearing on the proposed improvement and special 

assessment district; and 
 
h. directs the city clerk to publish and give mail notice of the public hearing. 
 

5. Public Notice – Hearing on Necessity. [Code of Ordinances, section 14-4] 
 

a. the hearing notice shall contain: 
 

1) date, time, place of public hearing; and 
 
2) purpose of public hearing; and 
 
3) notice that appearance and protest at public hearing is required to 

appeal the amount of the special assessment to the Michigan Tax 
Tribunal; and [MCL 211.741] 

 
4) notice that appearance and protest may be made by mail, but states 

date and time by which same shall be received.  [MCL 211.741] 
 

b. the hearing notice shall: 
 

1) be published in a newspaper published or circulated in the City at 
least 7 days before the hearing; and 

 
2) be mailed to each owner of record (last local tax assessment 

records) at least 10 days before the hearing. 
 

6. City Council holds Public Hearing on Necessity.  [Code of Ordinances, section 
14-5] 

 
7. City Council Resolution No. 3.  [Code of Ordinances, section 14-5] 
 
 a. approves the profiles, plans and specs; and 
 
 b. established the special assessment district; and 
 

c. directs the City Assessor to prepare a special assessment roll and report 
the same to the City Council for confirmation. 

 
8. Special Assessment Roll. 
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The City Assessor prepares the special assessment roll and files it with the City Clerk.  
[Code of Ordinances, section 14-9 and 14-10] 
 
9. City Council Resolution No. 4.  [Code of Ordinances, section 14-11] 
 

a. acknowledges receipt of and accepts the special assessment roll; and 
 
b. orders the special assessment roll filed with the City Clerk for public 

examination; and 
 
c. schedules a public hearing on the special assessment roll; and 
 
d. directs the City Clerk to give notice of the public hearing by publication in 

the newspaper and by first class mail. 
 

10. Public Notice – Hearing on Special Assessment Roll. [Code of Ordinances, 
section 14-11] 

 
a. the hearing notice shall contain: 
 

1) date, time, place of public hearing; and 
 
2) purpose of public hearing; and 
 
3) notice that appearance and protest at public hearing is required to 

appeal the amount of the special assessment to the Michigan Tax 
Tribunal; and [MCL 211.741] 

 
4) notice that appearance and protest may be made by mail, but states 

date and time by which same shall be received.  [MCL 211.741] 
 

b. the hearing notice shall: 
 

1) be published in a newspaper published or circulated in the City at 
least 7 days before the hearing; and 

 
2) be mailed to each owner of record (last local tax assessment 

records) at least 10 days before the hearing. 
 

11. City Council holds Public Hearing on Special Assessment Roll.  [Code of 
Ordinances, section 14-12] 

 
a. City Council shall consider all objections to the special assessment roll; 

and 
 
b. City Council may make corrections to the special assessment roll; and 
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c. may even annul the special assessment roll and start over; 

 
12. City Council Resolution No. 5 [Code of Ordinances, section 14-12 through 14-15] 
 

a. determines that the City Council is satisfied that the special assessments 
on the roll have been spread in proportion to the benefits received by the 
properties in the district; and 

 
b. confirms the special assessment roll; and 
 
c. places the confirmed special assessment roll on file with the City Clerk; 

and 
 
d. directs the City Clerk to attaché her/his warrant to the special assessment 

roll within 10 days; and 
 
e. commands the City Assessor to spread the amounts on the special 

assessment roll and directs that the assessments be collected directly 
therefrom or from the generals tax rolls, in full amounts or in installments; 
and 

 
f. if annual installments are authorized, they shall not exceed 10 in number 
 

13. City Clerk’s Warrant, [Code of Ordinances, section 14-15] 
 
Directs City Treasurer to collect the amounts on the special assessment roll 
 
14. Collection by City Treasurer.  [Code of Ordinances, section 14-16] 
 
Upon receipt of the special assessment roll and the City Clerk’s warrant thereon, the City 
Treasurer proceeds to collect the amounts assessed in the roll. 
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Paul Bueche

To: Rick Ballreich
Subject: RE: Springbrook East right of way

Rick,

Thanx.....

I'll get with our traffic engineer and take a look at these.......

Paul Bueche

 

-----Original Message-----
From: Rick Ballreich [mailto:ricamaro69@yahoo.com]
Sent: Thursday, February 24, 2011 4:00 PM
To: Paul Bueche
Subject: Springbrook East right of way

Feb. 24, 2011 

      Dear Mr. Bueche,
     
     In reference to the blocking off of the egress from Maya Lane in Springbrook Colony 
to Springbrook East, the association have these concerns:

     1) Since Lindsey goes through all the way to Kroger, it has generated an enormous 
amount of traffic coming from Springbrook Colony onto Maya Lane.  The residents that live 
on the north end of Maya Lane have a problem exiting their driveways because before they 
can get completely out onto the street, someone rounds the corner and is on their tail.  
This is becoming a traffic hazard. 

     2)  Another traffic problem occurs when residents of Springbrook Colony are traveling
from Kroger (heading west on Lindsey Dr.) and approach the stop sign on the corner of 
Lindsey and Maya Ln.  Many drivers tend not to stop there and zoom around the corner which
also causes a problem for residents who are trying to exit their driveways.

     3)  The traffic from Springbrook Colony to Springbrook East has increased 
dramatically over the last few years and tends to be more prevalent during the summer 
months when "Snow Birds" are back and have their company.  Residents all along Maya Lane 
are complaining because of the increase in traffic and the speed of that traffic, also 
making it hard for them to back out of their driveways.

     4)  There is an issue with school buses cutting through Maya Lane to get to 
Springbrook Colony.  The buses have been traveling through here at excessive speeds, and 
there are not any students using the buses here at Springbrook East.  The school has been 
contacted about this but refuses to do anything about it stating that it is a public road 
and that they have the right to use it. If a block is put there it will eliminate this 
problem.

     5)  There have always been two entrances in and out of Springbrook Colony, one at 
Miller Rd. and one at Morrish Rd.  It was not until Springbrook East was opened that this 
"shortcut" to Kroger existed.  Residents of Springbrook Colony used their own roads to get
to Kroger before and should do so again.

     6)The residents of Springbrook East will be paying for the road two times out of 
their pockets.  It is not right that the wear and tear on these roads should come from 
Springbrook Colony who do not have an obligaion to pay for or maintain these roads.

     7)  If at sometime in the future the second phase of Springbrook East is developed, 
perhaps this issue could be revisited and the road could be opened up at that time.
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     If it is not agreed upon to close the road off, then perhaps a stop sign could be 
placed on the corner of where Maya Lane and the egress meet so that it will slow traffic 
turning onto Maya Lane and allow residents a safer exit from their driveways onto the 
road.

Sincerely,

Rick Ballreich (Vice President of Springbrook East Condo. Assoc.) 
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