
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday June 27, 2011  7:00 P.M. 
City Hall Building, 8083 Civic Drive Swartz Creek, Michigan 48473 

 
 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
  
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting of June 13, 2011    MOTION Pg. 7, 21-34 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 7 
   
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg. 7, 2-6 
 6B. Heritage Village Association SAD, Final Report (Agenda Item)    Pg. 35-54 
 6C. Springbrook East Association SAD, Final Report (Agenda Item)    Pg. 55-69 
 6D. MML P&LP Insurance Renewal (Agenda Item)      Pg. 70-82 
 6E. GASB #54 Data (Agenda Item)        Pg. 83-96 
 6F. Miller-Elms-Tallmadge Project, Concrete Add-On (Agenda Item)    Pg. 97-99 
 6G. Fire Dept. Capital Replacement Request       Pg. 100-104 
 6H. Legislative Updates, Shared Services, MM Court Case     Pg. 105-121 
 6I. County MPO Solid Waste Plan        Pg. 122 
 6J. Comcast Letters         Pg. 123-125 
 6K. Senator Gleason Town-Hall Meeting Flyer      Pg. 126 
 6L. WWS 2010FY Audit         CD 
 
7. MEETING OPENED TO THE PUBLIC: 

7A. General Public Comments 
 
8. COUNCIL BUSINESS: 

8A. Heritage Village SAD, Order Staff Report    RESO.  Pg. 8. 35-54 
8B. Heritage Village SAD, Findings, Determination, Set Public Hearing RESO.  Pg. 9, 35-54 
8C. Springbrook East SAD, Order Staff Report    RESO.  Pg. 12, 55-69 
8D. Springbrook East SAD, Findings, Determination, Set Public Hearing RESO.  Pg. 14. 55-69 
8E. Appropriation, 2011-2012 MML P&LP Premiums    RESO.  Pg. 16, 70-82 
8F. GASB No. 54, Authority to Designate Fund Balances   RESO.  Pg. 17, 83-96 
8G. Miller-Elms-Tallmadge Project, Add Concrete Repairs   RESO.  Pg. 17, 97-99 
8H. Memorandum of Understanding, Republic Waste Services  RESO.  Pg. 19, 5 

  
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBERS:  
 
11. ADJOURNMENT:        MOTION 
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City of Swartz Creek 

CITY MANAGER’S REPORT 
Regular Council Meeting of Monday June 27, 2011  7:00 P.M. 

 

TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   24-June-2011 
 
OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 
 

 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 
 2011-2014 T.I.P. APPLICATION (Status) 

 Here is a schedule of City projects that are funded or in the queue (shaded).   
 

TABLE #1 2011-2014 TIP, ALL PROJECTS, FUNDED & QUEUE (shaded) 
Project Year Grant City Match P.E. C.E. Total

Miller Between Elms & 
Tallmadge 2011 $338,997 $168,819* $27,684 $59,160 $594,660 

Bristol Road @ GM-
SPO 2013 $54,912 $13,728 $8,000 $16,000 $92,640 

Trail, Elms Park to 
Heritage 2013 $296,000 $221,000 $25,000 $45,000 $587,000 

Miller Between 
Tallmadge & Dye Unfunded $951,602 $237,901 $76,000 $120,000 $1,385,503 

Miller Between Seymour 
& Elms Unfunded $1,635,357 $408,839 $100,000 $160,000 $2,304,196 

*Includes Developer Contribution of $54,000 
 

 MILLER ROAD PROJECT, ELMS-TALLMADGE (Resolution) 
The contractor is Cadillac Asphalt LLC of Wixom Michigan, bid amount of 
$507,816.54.  This project also includes the extension and widening of Elms Road for 
the Family Farm & Home Project and the removal of the concrete traffic island on 
Miller between I-69 and Elms.  In the original planning, we had hoped to have 
additional grant funds to do some more of the concrete repairs east of the 
intersection.  As the Council recalls, we have been repairing concrete sections each 
summer for several years now.  We have new areas that have deteriorated over the 
winter that we might as well get why we have everything opened up.  Using the bid 
pricing from Cadillac, Lou calculated the time and materials to repair the worst of 
these, at a cost of $16,100.  I have a resolution to add this work on to the Miller-Elms-
Tallmadge project.  As you may have noticed, we are set to begin work.  Estimated 
time to complete should be no more than ten weeks.  The below table has been 
updated to include the $16k. 

 

Construction 
Bid (Cadillac) 

Design & 
Construction 
Engineering 

Add-On 
Concrete 
Repairs 

Total TIP Grant 
Developer 

Contribution 
(Andoni) 

Total Local 
Cost - City 
Obligation 

$507,820 $86,844 $16,100 $610,764 ($339,000) ($54,000) $217,764
 

 LOCAL STREET FUND, TRAFFIC IMPROVEMENTS 
 2008 REPAIR ROSTER (Status) 

As a re-cap, the contractor’s are Maintenance & Construction Company, of Romulus 
Michigan, at $101,547, with construction engineering and testing ($1,980), the total 
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being $103,527, and Lang Construction of Flint Michigan, in the amount of $8,523 for 
the storm sewer repairs.  Totals are: 

 

Total Project Cost  
Cape Seal $104,000 

Storm Repair $8,523 101 Fund 203 Fund            226 Fund 
TOTAL $112,523 $8,766 $70,000 $33,757 

 
The storm sewer work has been completed.  The Cape Seal work is scheduled to 
take place any time now.  

 
 COUNTY WWS ISSUES PENDING (See Individual Category) 

 KAREGNONDI WATER AUTHORITY (Status) 
Pending.    

 SEWER I&I PENALTIES, REHABILITATION (Status) 
Implementation delayed until sometime in 2011. 

 SEWER USE ORDINANCE – INDUSTRIAL PRE-TREATMENT (Status) 
Mr. Figura is working with the County’s attorney on a final draft.  I anticipate it will be 
back for final decision at the meeting of July 11th.  Mr. Figura is planning on attending. 

 
 MARATHON REDEVELOPMENT PROJECT (Status) 

As we discussed, the staff is proceeding with the drafting of an RFP - Development 
Agreement to transfer the property under stipulation and conditions.  We’ll see if 
Marathon weighs in with a different offer.   

 
 PERSONNEL &  POLICIES & PROCEDURES (Status) 

I know it’s been a while on this (actually, quite a while).  Not to make excuses, but it’s 
been a wild ride here since late 2007 just to stay above water.  I’ve made a good dent 
into finishing this and should have it in the near future. 

 
 SALE OF CITY PROPERTY 5129 MORRISH ROAD (Status) 

Pending a report back to the Council with recommendation on the structure as well as 
the house the City owns at Morrish & Fortino.   

 
 LABOR CONTRACTS (Status) 

As a short re-cap, all our labor contracts are frozen.  The POLC agreement has been 
frozen since January 2009.  The AFSCME agreement has been frozen since July 2008.  
The Supervisor’s agreement has been frozen since July 2007, however, to even this 
agreement out a bit, an additional 40 hours of absent time was granted.  The extra 
absent time cannot be cashed out, rolled over, accrued or paid out in any way.  The City 
Manager Contract has been frozen since December 2004.  The extra absent time 
provision within the Supervisor’s agreement is also applied to the City Manager’s 
Contract.  There are no plans to replace Mr. Zettel’s position.  We have two other “at 
will” classifications, which are without agreements, being our part time police officers 
and our building inspector.  The part time police have been frozen since March 2004 
with a change in November 2009 to allow time and a half on holidays.  The building 
inspector is part time and has remained unchanged since October 2006 when the 
position was established to replace the full time assessor / building inspector.  
Contracted positions are the assessor and trade inspector’s, being electrical, plumbing 
and mechanical.  With Adam leaving we have a problem with Zoning Administration, 
Code Enforcement, and to a lesser degree, DDA, Planning Commission and CDBG 
administration.  I am currently working on a solution to this.   
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 FIRE DEPARTMENT: 2011 BUDGET & COST RECOVERY (Status) 
The 2011 Budget was adopted at the meeting of November 22, minus CIP 
contributions.  As indicated, we are looking at long term solutions to all public safety.  
The cost recovery issue plays into this, however, it is in a state of flux based on the 
introduction of legislation that may prohibit such ordinances.  The legislation has been 
stalled in committee.  On the cost recovery, we’ll watch it for a while to see where it 
heads.  Regarding the agreement, the Fire Board has proposed some changes to the 
contract.  I have met with the Township on the agreement, but for now, it appears 
stalled.  The contract expired April 1st; however, there is a roll-over clause that allows 
continuation.  I hope to have a draft for Council review very soon.  Additionally, included 
with tonight’s packet is a capital request to replace a grass fire rig.  I’ll add it to the list of 
items that need resolve with the Township. 

 
 NEIGHBORHOOD STABILIZATION PROGRAM (Status) 

Pending. 
 

 AYSO GROUND LEASE REQUEST (Status) 
The local AYSO (American Youth Soccer Organization) has inquired if the City would be 
interested in a “no cost” ground lease agreement for the 20 acres of City property 
located on Bristol Road between the west lot line of GM-SPO and the Heritage Village 
Subdivision.  They would like to construct soccer fields for practice and competition 
events on the land.  Their proposal fits with our plans for a sports park on the land.  As 
we all know, it will be many years before, and if ever, we have the funds to pursue our 
plan.  I will be back in the future with a better defined direction after I spend additional 
time with the organization. 

 
 GO GREEN, EECBG PUBLIC SAFETY BUILDING HVAC GRANT (Status) 

The system has been installed.  We are in the process of reconciling submittals to the 
state for re-imbursement. 

 
 SPRINGBROOK EAST & HERITAGE ASSOCIATION S.A.D. (Resolutions) 

Included with tonight’s packet are resolutions that will begin the determination and 
hearing process for both the SAD’s.  We will be coupling up the steps where we can to 
expedite the progression.  The schedule is as follows: 
 
June 27th Meeting: Heritage & Springbrook Resolutions Directing Staff to Prepare Reports & 

Documents 
  

 Heritage & Springbrook Resolutions to Accept Findings, Reports, Boundaries & 
Documents, Place Findings in Clerks Office, Set Public Hearing for July 11, 2011 
7:00 PM. 

 

 June 28th:  Public Hearing Notices Mailed to Property Owners, Ad Scheduled in Newspaper 
  

July 11th Meeting: Public Hearing.   
 

Heritage & Springbrook Resolutions Approving Profiles, Plans & Specifications, 
Formal Establishment of Special Assessment District, Direct Assessor to Prepare 
Special Assessment Tax Roll and Report to Council. 
 

Heritage & Springbrook Special Assessment District Roll Received by Council, 
Resolution of Acceptance, Order of Filing With Clerks Office, Order of Availability 
for Public Inspection, Set Public Hearing for July 25, 2011 7:00 PM. 

 

 July 12th:  Public Hearing Notices Mailed to Property Owners, Ad Scheduled in Newspaper   
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July 25th  Meeting: Public Hearing.   
 

Council Confirms Special Assessment Roll, Order Roll Placed on File, Directs 
Assessor to Post the Assessment Roll, Directs Treasurer to Collect As Specified. 

 

    City Clerk must attach warrant to the Special Assessment roll within 10 days. 
 

    Appropriate Funds and Distributions, Resolute & Sign Construction Contract 
 

 August-September: Construction 
 

October: Final Expense Reconciliations, Determine Per Unit Cost Adjustments (cannot 
Exceed Maximum Amount Approved). 

 

November: Invoice Property Owners,  
 

April 2, 2012: Payment Due Monday April 2, 2012. 
 

June, 2012: Year One of Five Year Cycle for Assessment Against Tax Roll 
 
On another note, we are looking at using these time and material prices to perform 
other repairs.  There are two areas on Major Streets that are very distressed, Fairchild 
at Miller and Winston at Miller.  We are also going to look at some repairs to the Public 
Safety Lot.  Included in tonights packet is a response to our insurance carrier’s note that 
outlines concern over slip and fall hazards in the public safety lot.  

 
 WASTE & RECYCLING SERVICES CONTRACT  (Resolution) 

Mr. Figura is preparing a contract for the automated collection.  As of writing, we should 
have in at the meeting of July 11th.  Understandably, Republic would like a letter binding 
us to the bid terms.  I have a resolution included with tonight’s agenda that should work 
until we approve the full contract. 

 
 SIGN ORDINANCE (Information) 

Adam tells me that the date on this was extended to 2012 when we adopted our 
Appendix A.  Either way, maybe later into the summer when we get past the budget 
season, we can talk about some solutions here.   

 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 MML PROPERTY & LIABILITY POOL RENEWAL  (Resolution) 
Included with tonight’s program is the 2011-2012 renewal appropriation for our 
insurance property and liability pool.  Out of curiosity, I looked at historical trends. 
Interestingly, the cost has been dropping for a number of years now, as indicated: 
 

    2005-2006: $75,027 
2006-2007: $75,701 
2007-2008: $74,933 
2008-2009: $69,901  
2009-2010: $64,808 

    2010-2011: $60,820 
    2011-2012: $58,103 
 

So the Council is aware, I am continuously hounded by other companies to switch 
insurance carriers.  Although I do speak with some of these agents, I believe we are in 
the best hands with the Michigan Municipal League. Although Insurance could probably 
be purchased cheaper from another carrier, I suspect we would be reaching over a 
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dollar to save a nickel if we ever got into a critical position.  I recommend we appropriate 
the premium and stay with the League Pool.   

 
 GASB NO. 54, AUTHORITY TO ASSIGN FUND BALANCE REPORTING (Resolution) 

As is the case on an on-going basis, continual changes occur in practices and 
standards relating to how government manages and books its finances.  In a recent 
meeting with our auditor’s, a number of standards have changed relating to how we 
show fund balances on our financial statements.  For governmental funds, such as the 
General Fund, new categories have been added for designating different levels of 
availability for fund balances.  Our auditor’s informed us that in order to come under 
compliancy with these new regulations, the Council needs to pass approval for the staff 
to make these designations within both our accounting software as well as how we book 
certain entries, before the end of this fiscal year (June 30th).  I’ve included the 
suggested resolution along with some documents that may serve to explain the 
changes.   

 
Council Questions, Inquiries, Requests and Comments 
 

 Traffic Lights, Bristol-Miller, GM-SPO.  Pending the direction that GM takes.  New traffic 
counts as to warrants would need to be taken. 

 Deteriorated Retaining Walls & Planters at City Buildings.  The north wall at the Public 
Safety Building behind the Police Department collapsed.  We may be able to come up 
with a repair for around $21,000.  I’ll let the Council know. 

 Youth Programs in Park. Looking into this.  This item is something that might best be 
suited for the City’s School Liaison Officer.  The matter has been referred to the Police 
Department for review and recommendation.  

 Veterans Park Memorial, Street Signs.  We are looking into the purchase of directional 
street signs. 

 Deteriorated Consumers’ Light Poles, Winchester Village.  Looking for solutions for 
replacement. 

 Elms Park “Safety” Concerns”.  The Police Chief is looking into this. 
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday June 27, 2011  7:00 P.M. 

 
 
 
Resolution No. 110627-4A MINUTES – JUNE 13, 2011 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the Minutes of the Regular Council 
Meeting held June 13, 2011 to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
Resolution No. 110627-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of June 27, 2011 to be circulated and placed 
on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110627-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of June 27, 
2011, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 110627-8A HERITAGE VILLAGE ASSOCIATION SPECIAL 
ASSESSMENT DISTRICT; RESOLUTION ORDERING 
STAFF REPORTS & DOCUMENTS 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the Heritage Village Condominium (“Heritage Village”), a site condominium 
project, was established in August 2002 and work on the development of same 
commenced in 2002; and  

 
WHEREAS, the Master Deed for Heritage Village was recorded with the Genesee 
County Register of Deeds on October 29, 2002 as Instrument Number 
200210290121507;and 

 
WHEREAS, the Master Deed provided for the establishment of the Heritage Village 
Condominium Association of Swartz Creek, a Michigan Non-Profit Corporation; and  

 
WHEREAS, single family homes have been constructed on approximately 69% of the 
sites within Heritage Village; and  

 
WHEREAS, streets within Heritage Village have been laid out and partially constructed 
as private streets; and 

 
WHEREAS, due to certain financial conditions, the developer has been unable to 
complete the construction of the private streets within Heritage Village; and  

 
WHEREAS, the Association has asked the City to complete construction of certain of 
those streets within Heritage Village (the “Designated Streets”) and to make said streets 
public streets;  

 
WHEREAS, the City is willing to complete the construction of the Designated Streets 
within Heritage Village at the sole cost of the site, or unit, owners within Heritage Village 
and is willing to assume jurisdiction over the same as public streets subject to the terms 
and conditions set forth in that certain Special Assessment District Agreement dated 
June 23, 2011 between the City and the Association; and 

 
NOW, THEREFORE, BE IT RESOLVED the Swartz Creek City Council hereby refers 
this project to the city manager and directs the city manager to prepare a report which 
shall include: 

 
a. necessary plans, profiles, specifications and detailed estimates of 

probable cost; and 
 

b. an estimate of the life of the improvement; and 
 

c. the need for the improvement; and 
 

d. a description of the assessment district; and 
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e. such other pertinent information as will permit the council to decide the 
cost, extent and necessity of the improvement proposed and what part, if 
any, should be paid by the city at large.  

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110627-8B HERITAGE VILLAGE SPECIAL ASSESSMENT DISTRICT; 

FINDINGS, DETERMINATION, SET PUBLIC HEARING 
 

 Motion by Councilmember: ________________ 
 

WHEREAS, the City of Swartz Creek (“City”) and the Heritage Village Condominium 
Association entered into that certain Special Assessment District Agreement (“SAD 
Agreement”) dated June 20, 2011; and 

 
WHEREAS, under the SAD Agreement, the City would take over as public streets 
certain streets within Heritage Village and pave said streets with the full cost of same to 
be paid for by a special assessment against those properties within the special 
assessment district benefited by said improvement; and 

 
WHEREAS, in accordance with the SAD Agreement and in further accordance with the 
City Charter and the Code of Ordinances of the City, on June 27, 2011, the City Council 
adopted a resolution directing the city manager to prepare a report to include the 
necessary plans, profiles, specifications and detailed estimates of probable cost; the 
need for and the estimated life of the improvements; and a description of the proposed 
special assessment district; and  

 
WHEREAS, the city manager has prepared said report and has filed same with the city 
clerk and delivered a copy of said report to the City Council; and  

 
WHEREAS, the City Council has had an opportunity to review the city manager’s report 
and has otherwise been fully advised by the city manager with respect to this project;  

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Swartz 
Creek hereby determines that it is necessary to pave the streets within the proposed 
special assessment district and to make said streets public streets; and 

 
BE IT FURTHER RESOLVED that 100% of the cost of said public improvement shall be 
borne by the condominium sites, or units, benefitted by said streets; and 

 
BE IT FURTHER RESOLVED that the amount being specially assessed is in 
accordance with the benefits received by the affected properties; and 

 
BE IT FURTHER RESOLVED that the limits, or boundaries, of the special assessment 
district shall be as follows: 
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HERITAGE VILLAGE SPECIAL ASSESSMENT DISTRICT 

Parcel Number       Number          Street Vacant/ 
Improved 

58-30-651-001       3446 CAMBRIDGE ST     I 
58-30-651-002       3452 CAMBRIDGE ST     I 
58-30-651-003       6379 AUGUSTA ST       I 
58-30-651-004       6371 AUGUSTA ST       I 
58-30-651-005       6365 AUGUSTA ST       V 
58-30-651-006       6359 AUGUSTA ST       I 
58-30-651-007       6351 AUGUSTA ST       I 
58-30-651-008       6343 AUGUSTA ST       I 
58-30-651-009       6337 AUGUSTA ST       I 
58-30-651-010       6329 AUGUSTA ST       I 
58-30-651-011       3445 CAMBRIDGE ST     I 
58-30-651-012       3448 MANCHESTER ST    I 
58-30-651-013       6328 AUGUSTA ST       I 
58-30-651-017       3490 CANTERBURY ST    I 
58-30-651-018       3482 CANTERBURY ST    I 
58-30-651-019       3474 CANTERBURY ST    I 
58-30-651-020       6274 AUGUSTA ST       I 
58-30-651-021       6280 AUGUSTA ST       I 
58-30-651-022       6286 AUGUSTA ST       I 
58-30-651-023       6292 AUGUSTA ST       I 
58-30-651-024       3457 HERITAGE BLVD    I 
58-30-651-025       3449 HERITAGE BLVD    I 
58-30-651-026       3441 HERITAGE BLVD    I 
58-30-651-027       3435 HERITAGE BLVD    I 
58-30-651-028       3436 HERITAGE BLVD    I 
58-30-651-029       3442 HERITAGE BLVD    I 
58-30-651-030       3450 HERITAGE BLVD    I 
58-30-651-031       3460 HERITAGE BLVD    I 
58-30-651-032       3495 CANTERBURY ST    I 
58-30-651-033       3491 CANTERBURY ST    I 
58-30-651-034       3475 CANTERBURY ST    I 
58-30-651-035       3469 CANTERBURY ST    I 
58-30-651-036       3461 CANTERBURY ST    I 
58-30-651-037       3457 CANTERBURY ST    I 
58-30-651-038       3451 CANTERBURY ST    I 
58-30-651-039       6295 AUGUSTA ST       I 
58-30-651-040       6281 AUGUSTA ST       I 
58-30-651-041       3445 CANTERBURY ST    I 
58-30-651-042       6243 ARLINGTON DR     I 
58-30-651-043       6249 ARLINGTON DR     I 
58-30-651-044       6285 ARLINGTON DR     V 
58-30-651-045       6291 ARLINGTON DR     I 
58-30-651-046       6290 ARLINGTON DR     I 
58-30-651-047       6284 ARLINGTON DR     I 
58-30-651-048       6248 ARLINGTON DR     I 
58-30-651-049       6242 ARLINGTON DR     I 
58-30-651-050       6230 ARLINGTON DR     V 
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58-30-651-051       6227 ST CHARLES PASS  I 
58-30-651-052       6235 ST CHARLES PASS  I 
58-30-651-053       6245 ST CHARLES PASS  I 
58-30-651-054       6251 ST CHARLES PASS  I 
58-30-651-055       6287 ST CHARLES PASS  I 
58-30-651-056       6293 ST CHARLES PASS  I 
58-30-651-057       6299 ST CHARLES PASS  I 
58-30-651-058       3405 HERITAGE BLVD    I 
58-30-651-059       3419 HERITAGE BLVD    V 
58-30-651-060       3425 HERITAGE BLVD    I 
58-30-651-061       3431 HERITAGE BLVD    I 
58-30-651-062       3432 HERITAGE BLVD    I 
58-30-651-063       3426 HERITAGE BLVD    I 
58-30-651-064       3420 HERITAGE BLVD    I 
58-30-651-065       3414 HERITAGE BLVD    I 
58-30-651-066       3408 HERITAGE BLVD    V 
58-30-651-067       3402 HERITAGE BLVD    I 
58-30-651-068       6315 ST CHARLES PASS  I 
58-30-651-069       6321 ST CHARLES PASS  I 
58-30-651-070       6327 ST CHARLES PASS  I 
58-30-651-071       6333 ST CHARLES PASS  I 
58-30-651-072       6316 CONCORD DR       V 
58-30-651-073       6310 CONCORD DR       V 
58-30-651-074       6304 CONCORD DR       V 
58-30-651-075       6298 CONCORD DR       V 
58-30-651-076       6292 CONCORD DR       I 
58-30-651-077       6286 CONCORD DR       I 
58-30-651-078       6280 CONCORD DR       I 
58-30-651-079       3358 HERITAGE BLVD    I 
58-30-651-080       3352 HERITAGE BLVD    I 
58-30-651-081       3346 HERITAGE BLVD    I 
58-30-651-082       3340 HERITAGE BLVD    V 
58-30-651-083       3336 HERITAGE BLVD    I 
58-30-651-084       3330 HERITAGE BLVD    V 
58-30-651-085       3324 HERITAGE BLVD    V 
58-30-651-086       3318 HERITAGE BLVD    V 
58-30-651-087       3310 HERITAGE BLVD    V 
58-30-651-088       3304 HERITAGE BLVD    V 
58-30-651-089       3296 HERITAGE BLVD    V 
58-30-651-090       3290 HERITAGE BLVD    V 
58-30-651-091       3284 HERITAGE BLVD    V 
58-30-651-092       3278 HERITAGE BLVD    V 
58-30-651-093       3270 HERITAGE BLVD    V 
58-30-651-094       3264 HERITAGE BLVD    V 
58-30-651-095       3263 HERITAGE BLVD    V 
58-30-651-096       3269 HERITAGE BLVD    V 
58-30-651-097       6230 BAINBRIDGE DR    I 
58-30-651-098       6224 BAINBRIDGE DR    I 
58-30-651-099       6217 BAINBRIDGE DR    V 
58-30-651-100       6212 BAINBRIDGE DR    I 
58-30-651-101       3291 HERITAGE BLVD    V 
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BE IT FURTHER RESOLVED that the cost of the improvements shall be assessed 
against each site, or condominium unit, on a per lot basis; and 

 
BE IT FURTHER RESOLVED that the city manager’s report shall be placed on file with 
the city clerk and shall be available for public examination; and 

 
BE IT FURTHER RESOLVED that a public hearing on the proposed street 
improvement project, the cost thereof and the proposed special assessment district is 
hereby scheduled before the city council at the regular City Council meeting to be held 
on July 11, 2011 at 7:00 p.m. and 

 
BE IT FURTHER RESOLVED that the city clerk is hereby directed to publish and give 
notice of said public hearing as required by law. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110627-8C SPRINGBROOK EAST ASSOCIATION SPECIAL 

ASSESSMENT DISTRICT; RESOLUTION ORDERING 
STAFF REPORTS & DOCUMENTS 

 
 Motion by Councilmember: ________________ 
 

WHEREAS, the Springbrook East Condominium (“Springbrook East”), a site 
condominium project, was established in November 2004 and work on the development 
of same commenced in 2007; and  

 
WHEREAS, the Master Deed for Springbrook East was recorded with the Genesee 
County Register of Deeds on November 10, 2004, as Instrument Number 

58-30-651-102       3297 HERITAGE BLVD    V 
58-30-651-103       3305 HERITAGE BLVD    V 
58-30-651-104       3311 HERITAGE BLVD    V 
58-30-651-105       3319 HERITAGE BLVD    V 
58-30-651-106       3323 HERITAGE BLVD    V 
58-30-651-107       3329 HERITAGE BLVD    V 
58-30-651-108       3333 HERITAGE BLVD    V 
58-30-651-109       3335 HERITAGE BLVD    V 
58-30-651-110       3337 HERITAGE BLVD    V 
58-30-651-111       3339 HERITAGE BLVD    V 
58-30-651-112       3343 HERITAGE BLVD    V 
58-30-651-113       3349 HERITAGE BLVD    I 
58-30-651-114       3355 HERITAGE BLVD    I 
58-30-651-115       6246 MANSFIELD DR     I 
58-30-651-116       6240 MANSFIELD DR     I 
58-30-651-117       6236 MANSFIELD DR     I 
58-30-651-118       6230 MANSFIELD DR     I 
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200411100114003; and amended on January 17, 2007 as Instrument Number 
200701170003946 

 
WHEREAS, the Master Deed provided for the establishment of the Springbrook East 
Condominium Association of Swartz Creek, a Michigan Non-Profit Corporation; and  

 
WHEREAS, single family homes have been constructed on approximately 53% of the 
sites within Springbrook East; and  

 
WHEREAS, streets within Springbrook East have been laid out and partially 
constructed as private streets; and 

 
WHEREAS, due to certain financial conditions, the developer has been unable to 
complete the construction of the private streets within Springbrook East; and  

 
WHEREAS, the Association has asked the City to complete construction of certain of 
those streets within Springbrook East (the “Designated Streets”) and to make said 
streets public streets;  

 
WHEREAS, the City is willing to complete the construction of the Designated Streets 
within Springbrook East at the sole cost of the site, or unit, owners within Springbrook 
East and is willing to assume jurisdiction over the same as public streets subject to the 
terms and conditions set forth in that certain Special Assessment District Agreement 
dated June 20th, 2011 between the City and the Association; and 

 
NOW, THEREFORE, BE IT RESOLVED the Swartz Creek City Council hereby refers 
this project to the city manager and directs the city manager to prepare a report which 
shall include: 

 
a. necessary plans, profiles, specifications and detailed estimates of 

probable cost; and 
 

b. an estimate of the life of the improvement; and 
 

c. the need for the improvement; and 
 

d. a description of the assessment district; and 
 

e. such other pertinent information as will permit the council to decide the 
cost, extent and necessity of the improvement proposed and what part, if 
any, should be paid by the city at large.  

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 110627-8D SPRINGBROOK EAST ASSOCIATION SPECIAL 
ASSESSMENT DISTRICT; FINDINGS, DETERMINATION, 
SET PUBLIC HEARING 

 
 Motion by Councilmember: ________________ 
 

WHEREAS, the City of Swartz Creek (“City”) and the Springbrook East Condominium 
Association entered into that certain Special Assessment District Agreement (“SAD 
Agreement”) dated June 20th, 2011; and 

  
WHEREAS, under the SAD Agreement, the City would take over as public streets 
certain streets within Springbrook East and pave said streets with the full cost of same 
to be paid for by a special assessment against those properties within the special 
assessment district benefited by said improvement; and 

 
WHEREAS, in accordance with the SAD Agreement and in further accordance with the 
City Charter and the Code of Ordinances of the City, on June 27, 2011, the City Council 
adopted a resolution directing the city manager to prepare a report to include the 
necessary plans, profiles, specifications and detailed estimates of probable cost; the 
need for and the estimated life of the improvements; and a description of the proposed 
special assessment district; and  

 
WHEREAS, the city manager has prepared said report and has filed same with the city 
clerk and delivered a copy of said report to the City Council; and  

 
WHEREAS, the City Council has had an opportunity to review the city manager’s report 
and has otherwise been fully advised by the city manager with respect to this project;  

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Swartz 
Creek hereby determines that it is necessary to pave the streets within the proposed 
special assessment district and to make said streets public streets; and 

 
BE IT FURTHER RESOLVED that 100% of the cost of said public improvement shall be 
borne by the condominium sites, or units, benefitted by said streets; and 

 
BE IT FURTHER RESOLVED that the amount being specially assessed is in 
accordance with the benefits received by the affected properties; and 

 
BE IT FURTHER RESOLVED that the limits, or boundaries, of the special assessment 
district shall be as follows: 

Springbrook East Special Assessment District  

Parcel Number Number  Street Vacant/ 
Improved 

58-36-676-001      4384 MAYA LN          I 
58-36-676-002      4380 MAYA LN          I 
58-36-676-003      4374 MAYA LN          I 
58-36-676-004      4370 MAYA LN          I 

58-36-676-005      4362 MAYA LN          I 
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58-36-676-006      4358 MAYA LN          I 
58-36-676-007      4350 MAYA LN          I 
58-36-676-008      4346 MAYA LN          I 
58-36-676-009      4340 MAYA LN          I 
58-36-676-010      4336 MAYA LN          I 
58-36-676-011      4330 MAYA LN          I 
58-36-676-012      4326 MAYA LN          I 
58-36-676-013      4320 MAYA LN          I 
58-36-676-014      4316 MAYA LN          I 
58-36-676-015      4310 MAYA LN          I 
58-36-676-016     4306 MAYA LN          I 
58-36-676-017      4298 MAYA LN          I 
58-36-676-018      4290 MAYA LN          I 
58-36-676-019      4286 MAYA LN          I 
58-36-676-020      4285 MAYA LN          I 
58-36-676-021      4289 MAYA LN          I 
58-36-676-022      4297 MAYA LN          I 
58-36-676-023      4301 MAYA LN          I 
58-36-676-024      7261 LINDSEY DR       I 
58-36-676-025      7257 LINDSEY DR       I 
58-36-676-026      7264 MAPLECREST CIR   I 
58-36-676-027      7260 MAPLECREST CIR   I 
58-36-676-028      7252 MAPLECREST CIR   I 
58-36-676-029      7242 MAPLECREST CIR   I 
58-36-676-030      7238 MAPLECREST CIR   I 
58-36-676-031      7233 MAPLECREST CIR   I 
58-36-676-032      7237 MAPLECREST CIR   I 
58-36-676-033      7245 MAPLECREST CIR   I 
58-36-676-034      7249 MAPLECREST CIR   I 
58-36-676-035      7259 MAPLECREST CIR   I 
58-36-676-036      7263 MAPLECREST CIR   I 
58-36-676-037      4375 MAYA LN          V 
58-36-676-038      4379 MAYA LN          I 
58-36-676-039      0 LINDSEY DR       V 
58-36-676-040      0 LINDSEY DR       V 
58-36-676-041      0 LINDSEY DR       V 
58-36-676-042      0 LINDSEY DR       V 
58-36-676-043      0 LINDSEY DR       V 
58-36-676-044      0 LINDSEY DR       V 
58-36-676-045      0 LINDSEY DR       V 
58-36-676-046      0 LINDSEY DR       V 
58-36-676-047      0 LINDSEY DR       V 
58-36-676-048      0 LINDSEY DR       V 
58-36-676-049      0 LINDSEY DR       V 
58-36-676-050      0 LINDSEY DR       V 
58-36-676-051      0 LINDSEY DR       V 
58-36-676-052      7163 LINDSEY DR       I 
58-36-676-053      0 LINDSEY DR       V 
58-36-676-054      0 LINDSEY DR       V 
58-36-676-055      0 LINDSEY DR       V 
58-36-676-056      0 LINDSEY DR       V 
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BE IT FURTHER RESOLVED that the cost of the improvements shall be assessed 
against each site, or condominium unit, on a per lot basis; and 

 
BE IT FURTHER RESOLVED that the city manager’s report shall be placed on file with 
the city clerk and shall be available for public examination; and 

 
BE IT FURTHER RESOLVED that a public hearing on the proposed street 
improvement project, the cost thereof and the proposed special assessment district is 
hereby scheduled before the city council at the regular City Council meeting to be held 
on July 11, 2011 at 7:00 p.m. and 

 
BE IT FURTHER RESOLVED that the city clerk is hereby directed to publish and give 
notice of said public hearing as required by law. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
 

 
Resolution No. 110627–8E APPROPRIATION, 2011-2012 MML PROPERTY & 

LIABILITY POOL INSURANCE RENEWAL 
 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek approve the renewal of the Liability & Property Pool 
Insurance Policy, number MML001107824, with the Michigan Municipal League, 
Meadowbrook Insurance Company, liability maximum of $10,000,000; and, further, 
appropriate a total amount of $58,103 for payment of premiums for July 1, 2011 through 
June 30, 2012, funds to be appropriated from 101, 590, 591, and 661, in accordance 
with the cost distribution schedule as apportioned by fund by the Michigan Municipal 
League and Meadowbrook Insurance Company.   

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 

58-36-676-057     0 LINDSEY DR       V 
58-36-676-058      0 LINDSEY DR       V 
58-36-676-059      0 LINDSEY DR       V 
58-36-676-060      0 LINDSEY DR       V 
58-36-676-061      0 LINDSEY DR       V 
58-36-676-062      7186 LINDSEY DR       I 
58-36-676-063     7165 RUSSELL DR       I 
58-36-676-064      0 RUSSELL DR       V 
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Resolution No. 110627-8F GASB STATEMENT #54: DELEGATION OF AUTHORITY 
TO ASSIGN FUND BALANCE REPORTING & 
GOVERNMENTAL FUND TYPE DEFINITIONS 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the Governmental Accounting Standards Board (GASB) has issued 
Statement No. 54 – Fund Balance Reporting and Governmental Fund Type Definitions, 
which changes the terminology used for fund balance reporting on the balance sheets 
of Governmental Funds; and 

 
WHEREAS, the GASB statement No. 54 creates the category of “assigned” fund 
balance, which is used to report amounts constrained by the City of Swartz Creek’s 
intent to use the amounts for a specific purpose, but which are neither restricted nor 
committed as defined by GASB statement No. 54; and 

 
WHEREAS, GASB Statement No. 54 allows governmental entities to designate an 
official to assign portions of fund balance for specific uses; 

 
NOW, THEREFORE, BE IT RESOLVED, that the Swartz Creek City Council hereby 
authorizes the City Manager to indicate the City’s intent to assign fund balance for a 
specific purpose for financial reporting purposes. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110627-8G MILLER-ELMS-TALLMADGE PROJECT, ADD-ON 

CONCRETE REPAIRS  
 
 Motion by Councilmember: ________________ 

 
WHEREAS, the City applied for and received funding from the Michigan Department of 
Transportation and the Federal Highway Administration for the construction and 
reconstruction of Miller and Elms to Tallmedge Drive, the project also requiring a local 
match portion, Cadillac Construction of Wixom Michigan being the low bidder, MDOT 
contract resolution as follows: 
 

Appropriation & MDOT Agreement, Miller Road Repair Project 
 
Resolution No. 110214-05    (Carried) 

 
Motion by Councilmember Binder 
Second by Councilmember Hurt 
 
WHEREAS, the City of Swartz Creek is a Local Governmental Unit and recognized Street Authority 
eligible to receive funding from the Michigan Department of Transportation and the Federal 
Highway Administration; and 
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WHEREAS, the City of Swartz Creek is a member of the Genesee County Metropolitan Planning 
Alliance, an urban transportation planning cooperative charged with allocating funds to eligible 
street authorities in Genesee County; and 
 
WHEREAS, the City of Swartz Creek has identified a need to make repairs to Miller Road from 
Elms to Tallmadge Court, inclusive of the intersection of Miller & Elms, in conformance with the 
design plans prepared by the City’s consulting engineer; and 
 
WHEREAS, the Genesee County Metropolitan Alliance and the Swartz Creek City Council have 
considered the making of such repairs and improvements in open session following the review of 
documents and the hearing of comments on the need, from the city’s engineer, staff and from the 
public, and further, design engineering plans have been drafted, submitted and approved by the 
Michigan Department of Transportation; and,  
 
WHEREAS, the Miller Road Project has been obligated for funding and is scheduled to be let for 
bid in March 2011 under the Michigan Department of Transportation using Surface Transportation 
Program funding sources; and 
 
WHEREAS, estimated costs as determined by the City’s Engineer are as follows:  

 
                                                       Federal Funding                  City  Match                 Total Project Cost 

Construction $ 338,997 $ 184,903 $ 523,900 
 

NOW, THEREFORE, be it resolved that the City of Swartz Creek appropriate an amount not to 
exceed $523,900, plus 5% contingency, from 202 Major Street Fund, for the repair of Miller Road 
between Elms and Tallmadge Court, as set forth in the design plans and specifications approved 
by the Michigan Department of Transportation, $338,997 funded by Federal Surface Transportation 
Funds, the balance, $184,903 being the City Local Share Obligation. 

 
BE IT FURTHER RESOLVED, that the Council for the City of Swartz Creek direct the Mayor, 
Richard B. Abrams and the City Clerk, Juanita Aguilar, on behalf of the City, to execute an 
agreement with the Michigan Department of Transportation, a copy of which is attached hereto, 
MDOT Contract #11-5032, Control Section #STU25402, Project #STP1125(009) and Federal ID 
#YY-0446. 

 
Discussion Took Place. 

 
  YES: Porath, Shumaker, Abrams, Binder, Hicks, Hurt, Krueger. 
  NO: None.  Motion Declared Carried. 

 
WHEREAS, the City has conducted a concrete repair program for several years within 
this section of highway and has identified the need to continue with another group of 
repairs; and 
 
WHEREAS, the City’s Staff and Engineer have identified areas in need of repair and 
using the time and materials bid price from Cadillac Construction, have calculated the 
quantities and costs, being 128 square yards of repair with a total cost of $16,100; and 
 
WHEREAS, the City determines that such repairs are needed and the extension of the 
bid costs meets the City’s bid requirement. 
 
NOW, THEREFORE, I Move the City approve the repair of 128 square yards of 
concrete replacement on Miller Road between Elms and Tallmadge, in conjunction with 
the Miller-Elms-Tallmadge TIP Project, as identified and calculated by the City’s Staff 
and Engineer, and further, appropriate an amount not to exceed $16,100, funds to be 
take from 202 Major Streets. 

 
Second by Councilmember: _______________ 
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Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110627–8H MEMORANDUM OF UNDERSTANDING, REPUBLIC 

WASTE SERVICES 
 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek enter into a Memorandum of Understanding with 
Republic Waste Services, until such a time as a contract can be completed and 
executed, terms being as bid and accepted by the City, document as follows: 

  
MEMORANDUM OF UNDERSTANDING 

Between 
CITY OF SWARTZ CREEK 

And 
TRI-COUNTY REFUSE 

Doing Business as 
REPUBLIC SERVICES OF FLINT 

___________________________________________________________ 
 

WHEREAS, Tri-County Refuse Service dba Republic Services of Flint (The Company) The City of 
Swartz Creek (City) have come together and agreed upon a new contract for solid waste, recycling 
and yard waste. 
 
WHEREAS, the parties herein desire to enter into a Memorandum of Understanding setting forth the 
services to be provided by the collaborative until such a time as a formal agreement has been 
executed by both parties; and 
 
WHEREAS, a draft contract has been submitted to the City by Republic Services and is currently 
under review by the City Attorney 
 

A. History of Relationship  
Tri-County Refuse Service dba Republic Services of Flint, formerly Republic Services of Mid-
Michigan entered into an agreement with the City of Swartz Creek on or about July 1, 2006, for the 
collection and disposal of solid waste, recyclables and yard waste.   
 

B. Development of Contract 
This Memorandum of Understanding is being used so that Republic may implement the terms of the 
new contract while the new contract is being prepared. 
 

C. Roles and Responsibilities 
The City of Swartz Creek bid for solid waste and recyclable collection services and on May 23, 2011, 
awarded the low bid to Republic Services for automated collection, the 5 year specification beginning 
on July 1, 2011.  The new agreement will bring significant changes to the way solid waste and 
recycling will be collected for the City of Swartz Creek.  The changes listed below will be implemented 
with the arrival of the new 96 gallon carts for solid waste and recycling.  The schedule in which yard 
waste is collected will not change.  
 
Republic Services will provide and deliver at their cost one 96 gallon cart for the contents of the 
resident’s solid waste serviced on a weekly basis. 
 
Republic Services will provide and deliver at their cost one 96 gallon cart for the contents of the 
resident’s recyclables serviced on an every other week basis. 
 
Pricing for the new contract is as follows:  year 1- $10.21 per unit/month, year 2- $10.52 per 
unit/month, year 3- $10.83 per unit/month, year 4- $11.16 per unit/month, year 5- $11.49 per 
unit/month. 
 
The new fuel base price is $4.50 per gallon; $0.04 for every $0.10 increase or decrease.  Not to go 
below $4.50 per gallon. 
 
New expanded recycling 
 

D.   Timeline 
Republic Services estimates that the new carted solid waste and expanded carted recycling will be 
implemented on or about July 15, 2011.  It is anticipated that the new contract between Tri-County 
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Refuse Service dba Republic Services of Flint and the City of Swartz Creek will be completed on or 
about July 15, 2011.  The new said contract would be in effect July 1, 2011, through June 30, 2016. 
 
We, the undersigned have read and agree with this MOU.  Further, Republic Services and the City of 
Swartz Creek have agreed to enter into a new 5 year contract with the Swartz Creek City Council 
having approved the general terms and conditions as outlined above.   
 
By _________________________                    By _________________________ 
Robert Borchers    Richard B. Abrams 
General Manager    Mayor 
Republic Services of Flint   City of Swartz Creek 
Date _______________    Date _______________ 
 
 
      By _________________________ 
      Juanita Aguilar 
      City Clerk 
      City of Swartz Creek 
      Date__________________ 
 
 
cc:  Swartz Creek City Council 
cc:  Mark Watson (Area President, Republic Services) 
cc:  John Gravel (Division Controller) 
cc:  Gary Hicks (Municipal Services Manager) 

 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday June 13, 2011  7:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 06/13/2011 

 
 
The meeting was called to order at 7:00 p.m. by Mayor Pro-Tem Krueger in the Swartz Creek 
City Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Binder, Hicks, Hurt, Krueger, Shumaker. 
 
Councilmembers Absent:   Abrams, Porath. 
 
Staff Present: City Manager Paul Bueche, City Clerk Juanita Aguilar. 
 
Others Present: Sharon Shumaker, Bob Plumb, Tommy Butler, Tim Kessler, 

Steve Shumaker, Judy Hough, State Senator John Gleason. 
 
APPROVAL OF MINUTES 
 
 Resolution No. 110613-01       (Carried) 
 
  Motion by Councilmember Shumaker 
  Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting, held May 23 2011, to be circulated and placed on file. 
 
 YES: Binder, Hicks, Hurt, Krueger, Shumaker. 
 NO:   None.  Motion Declared Carried. 

 
APPROVAL OF AGENDA 
 
 Resolution No. 110613-02       (Carried) 
       

Motion by Councilmember Hicks 
Second by Councilmember Shumaker 
 

I Move the Swartz Creek City Council approve the Agenda, as presented, for the 
Regular Council Meeting of June 13, 2011 to be circulated and placed on file. 
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YES: Hicks, Hurt, Krueger, Shumaker, Binder. 
NO: None.  Motion Declared Carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
  Resolution No. 110613-03       (Carried) 
 

 Motion by Councilmember Binder 
Second by Councilmember Hurt 
 

 I Move the Swartz Creek City Council approve the City Manager’s Report of June 13, 
2011, to be circulated and placed on file. 
 

Discussion took place. 
 

YES: Hurt, Krueger, Shumaker, Binder, Hicks. 
NO: None.  Motion Declared Carried.  

  
All other reports and communications were accepted and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
State Senator John Gleason congratulated the City on a great celebration last week.  Senator 
Gleason also expressed condolences to the Bueche family.  Senator Gleason discussed some 
of the recent legislation regarding law enforcement. 
 
Steve Shumaker of 7446 Country Meadow Drive talked about shared activities between local 
governments and on site energy.   
 
Excuse Councilmember Porath and Mayor Abrams from Council Meeting 
 

Resolution No. 110613-04        (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Shumaker 
  
 I Move the Swartz Creek City Council hereby excuse the absence of both 

Councilmember Porath and Mayor Abrams due to schedule conflicts.   
 
  YES: Krueger, Shumaker, Binder, Hicks, Hurt. 
  NO: None.  Motion Declared Carried. 
 
Council Business    
 
Park Fee Waiver, Elms Park Camp Quality Fundraiser 

 
Resolution No. 110613-05       (Carried) 
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  Motion by Councilmember Hurt 
  Second by Councilmember Hicks 
 

I Move the City of Swartz Creek approve the use of, and grant a waiver of fees for the 
use of Elms Road Park Pavilion #3 on Sunday June 26, 2011 from 9:00 AM to 6:00 PM, 
to hold a fundraiser for Camp Quality, a national organization that provides activities for 
children stricken with cancer, fundraiser to be held in honor of the late Payton Cram. 
 
Discussion Took Place 
 
 YES:  Shumaker, Binder, Hicks, Hurt, Krueger. 
 NO: None.  Motion Declared Carried. 
 

Appropriation - Bid Award, Purchase Road Salt 
 
 Resolution No. 110613-06      (Carried) 
 
  Motion by Councilmember Shumaker 
  Second by Councilmember Hurt 
 

WHEREAS, the City would much rather bask in the sunshine of the summer, but it finds 
it cannot ignore the stark reality that winter will come and with it, the need to purchase 
1,000 tons of rock salt for application to public rights of way during those long, cold 
Michigan winters; and 

 
WHEREAS, the City’s Purchasing Ordinance, Chapter 2, Article VI, Section 2-406 
provides for and encourages cooperative government purchasing practices; and 

 
WHEREAS, the Genesee County Road Commission accepts and awards bids for the 
purchase of rock salt for application to public rights of way during those long, cold 
Michigan winters; and 

 
WHEREAS, the County Road Commission awarded a bid to the lowest bidder, Detroit 
Salt Company of 12841 Sanders, Detroit, at a unit cost of $49.72 per ton, a copy of the 
bid tabulation attached hereto, and a cooperative purchasing invitation has been 
extended to the City from the Genesee County Road Commission, the City awarding 
the bid and appropriation on May 26, 2009; and 
 
WHEREAS, based on market conditions and pricing, the County Road Commission 
negotiated an extension to the 2009-2010 contract arriving at a 10% increase to the 
2010-2011 contract, price being $54.69 per ton, and further, negotiated another 
extension for the 2011-2012 contract, without change to the cost, and extended such 
pricing to all Genesee County Street Authorities; and 
 
WHEREAS, the City finds that the per ton cost of $54.69 cannot be matched if attempts 
were made to bid on the open market or through private sources. 
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NOW, THEREFORE, I MOVE the City of Swartz Creek City accept the Genesee County 
Road Commission’s cooperative purchasing extension and appropriate an amount not 
to exceed $54,690, plus 10% contingency, for the purchase of rock salt from the Detroit 
Salt Company, expenses to be distributed proportionate to use at the direction of the 
City’s Finance Director. 

 
Discussion Took Place. 
 
  YES: Shumaker, Binder, Hicks, Hurt, Krueger. 
  NO: None.  Motion Declared Carried. 
 
Adopt City-Wide Rates, Fees and Charges (Water Rate Increase) 
 
 Resolution No. 110613-07      (Carried) 
 
  Motion by Councilmember Hicks 
  Second by Councilmember Hurt 
 

WHEREAS, the City collects rates, fees, fees for permits, charges for services, cost 
recovery’s and cost recovery for consulting services, and; 

 
WHEREAS, such rates, fees, fees for permits, charges for services, cost recovery’s and 
cost recovery for consulting services are a necessary and essential part of the funding 
for the services that the City provides, and: 

 
WHEREAS, the City’s Code of Ordinances defines and provides for certain rates, fees, 
fees for permits, charges for services, cost recovery’s and cost recovery for consulting 
services, and; 

 
WHEREAS, other such rates, fees, fees for permits, charges for services, cost 
recovery’s and cost recovery for consulting services are provided for by resolution of the 
City Council, statutory provision, past practice, policy and other such actions, and 

 
WHEREAS, the City has amended the City’s Code of Ordinances to provide for various 
rates, fees, fees for permits, charges for services, cost recovery’s and cost recovery for 
consulting services to be set by resolution of the City Council, and; 

 
WHEREAS, the City has need to implement additional rates, fees, fees for permits, 
charges for services, cost recovery’s and cost recovery for consulting services to be set 
by resolution of the City Council, and; 

 
WHEREAS, the City desires to have all such rates, fees, fees for permits, charges for 
services, cost recovery’s and cost recovery for consulting services organized into a 
single resolution that can be visited periodically and adjusted accordingly. 

 
NOW, THEREFORE, Be It Resolved the City of Swartz Creek hereby sets its rates, 
fees, fees for permits, charges for services, cost recovery’s and cost recovery for 
consulting services in accordance with the following schedule, effective immediately or 
as soon as practical thereafter, table as follows: 
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CITY OF SWARTZ CREEK RATES, FEES PERMITS & CHARGES FOR SERVICES 

 

1. Chapter 1: Municipal Ordinance Violations Bureau (Parking Fines) 
 

The following parking violations shall be punishable by the fines indicated: 
 

             Offense           Fine 
 

(a)  Parking too far from curb       $ 20.00 
(b)  Angle parking violations          $ 20.00 
(c)  Obstructing traffic           $ 20.00 
 
Prohibited parking (signs un-necessary) 

          
(d)  On sidewalk        $ 20.00 
(e)  In front of drive        $ 20.00 
(f)  Within intersection       $ 20.00 
(g)  Within 15 feet of hydrant       $ 20.00 
(h)  On crosswalk        $ 20.00 
(i)  Within 20 feet of crosswalk or 15 feet of corner lot lines   $ 20.00 
(j)  Within 30 feet of street side traffic sign or signal    $ 20.00 
(k)  Within 50 feet of railroad crossing       $ 20.00 
(l)  Within 20 feet of fire station entrance      $ 20.00 
(m)  Within 75 feet of fire station entrance on opposite  

 side of street (signs required)       $ 20.00 
(n)  Beside street excavation when traffic obstructed    $ 20.00 
(o)  Double parking         $ 20.00 
(p)  On bridge of viaduct or within tunnel      $ 20.00 
(q)  Within 200 feet of accident where police in attendance   $ 20.00 
(r)  In front of theater          $ 20.00 
(s)  Blocking emergency exit       $ 20.00 
(t)  Blocking fire escape or fire lane       $ 50.00 
(u)  In a handicapped space       $100.00 
(v)  In prohibited zone (signs required)      $ 20.00 
(w)  In alley (signs required)       $ 20.00 

 
Parking for prohibited purpose   

 
(x)  Displaying vehicle for sale       $ 20.00 
(y)  Working or repairing vehicle       $ 20.00 
(z)  Displaying advertising        $ 20.00 
(aa)  Selling merchandise        $ 20.00 
(bb)  Storage over 48 hours        $ 20.00 

 
(cc)  Wrong side boulevard roadway        $ 20.00 
(dd)  Loading zone violation        $ 20.00 
(ee)  Bus, parking other than bus stop      $ 20.00 
(ff)    Taxicab, parking other than cab stand       $ 20.00 
(gg)  Bus, taxicab stand violations          $ 20.00 
(hh)  Failure to set brakes          $ 20.00 
(ii)    Parked on grade wheels not turned to curb     $ 20.00 
(jj)    Parked on lawn extension within right of way    $ 20.00 
 
All $20.00 violations not paid within 20 days will be accessed a $10.00 late fee. 

 
2. Chapter 2: Liability for Expense of an Emergency Operation (Hazardous Materials Cleanup 

Cost Recovery) 
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Cost shall be actual expenses inclusive of all Police & Fire Department wages, equipment and motor-
pool and / or any sub-contracted actual expenses associated with hazardous materials clean-up. 

 
3. Chapter 2: Liability for Expense of an Emergency Response (Alcohol Related Arrests, 

Accidents) 
A. A cost of $150 shall be assessed to each defendant convicted of O.U.I.L. – O.U.I.D or O.W.I.  

The cost recovery shall be collected as a part of the fines and costs set by the 67th District Court. 
 

B. Actual costs shall be assessed to each defendant convicted of O.U.I.L. – O.U.I.D or O.W.I. in 
which a motor vehicle accident occurred.  The cost recovery shall be collected as a part of the 
fines and costs set by the 67th District Court.  In the event the court declines collection, they shall 
be billed direct to the defendant.   

 
C. For the purpose of determining costs for extensive investigation and cleanup recovery for 

emergency response for alcohol related arrests and accidents, the following table shall be used: 
Police Personnel $40 Per Hour 
Police Clerical 30 Per Hour 
Police Car 15 Per Hour 
Fire Personnel 20 Per Hour 
Fire Pumper 250 Per Hour 
Fire Support Vehicles 100 Per Hour 

 
4. Chapter 5: Cemetery Lots - Purchase 

The cost for purchase of cemetery lots will be $100.00 per lot. 
 

5. Chapter 5: Cemetery, Charges for Grave Openings, etc. 
Grave openings shall be actual costs, either as sub-contracted or performed by City Employees, plus 
a 15% administrative fee. 

 
6. Chapter 11: Park Reservation Fees 

 
Elms Park 

Resident:    Non-Resident: 
Pavilion #1 $35.00    $50.00 
Pavilion #2 $75.00    $100.00 
Pavilion #3 $20.00    $35.00 
Pavilion #4 $75.00    $100.00 
 

Winshall Park 
Resident:   Non-Resident: 

Pavilion #1 $35.00    $50.00 
Pavilion #2 $35.00    $50.00 
Pavilion #3 $35.00    $50.00 

 
7. Chapter 15: Permit, Sidewalk Installation 

 $25.00 
 

8. Chapter 15: Permit for Excavation, Right of Way or Other City Property 
$100.00 

 
9. Chapter 19: Water System Use, Rates and Charges 

(A) Charges for water supply services to premises within the city connected with the water 
supply system shall be as follows: 

 
Rates for Quarterly Billings 

 
                                                                   Readiness to serve charge 

5/8”, 3/4", 1” $47.45 
1.5” $200.70 
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2” $321.12 
3” $602.10 
6” $2,007.00 

 
Commodity charge (per 100 cubic feet of water consumed):  $3.31  

                                  
Additional meters, connected for the exclusive purpose of registering water consumed and NOT 
returned to the sewer system shall be charged the commodity charge only (example: lawn 
sprinkler system). 

 
(B)  Any water customer may have water services temporarily shut off for any time period during 
which the premises, for which the water service is provided, will be unoccupied.  The request for 
such shut off shall be made in writing on forms to be provided by the city.  The written request 
shall specify the reason for the shut off and the date on which the water service shall be shut off. 

 
(C)  There shall be a Twenty Dollar ($20.00) charge for shutting off the water service pursuant to 
such request and a Twenty Dollar ($20.00) charge for turning the water service back on, if the 
shut off or turn on is performed during normal business hours.  If this shut off or turn on is 
performed outside of normal business hours, the charge shall be One-Hundred Dollars ($100.00).  
Such charges shall also apply if water is shut off or turned back on pursuant to account 
delinquency.  The City Manager may waive shut off and turn on fees for reasonable cause. 

 
(D)  Water customers shall continue to be billed for a readiness to service charge while 
connected to the system. 

 
10. Chapter 19: Water & Sewer Tap Fees 

(A)    There shall be paid, with respect to all premises connecting to the water and sanitary sewer 
system of the city, a tap-in fee pursuant to the following schedules: 

 
(1)     Single-family residence--$1,500 each for water & sanitary sewer 

 
 (2)     Multiple-family residence--$1,500 per unit each for water and sanitary sewer 

 
(B)    All other uses connecting to the water and/or sanitary sewer system of the city shall be 
required to pay tap-in fees at the rate of one-thousand, five hundred dollars ($1,500) per unit 
factor, pursuant to the unit factor table provided for by the Genesee County Division of Water and 
Waste.  In no case shall tap-in fees be less than one-thousand, five hundred dollars ($1,500). 
 
(C)   Furthermore, for any structure used generally for more than one (1) purpose, connection 
fees shall be determined by applying the appropriate unit factors as set by the Genesee County 
Division of Water and Waste, to the various uses on any level, grade or sub-grade plane of the 
structure, provided that it is intended that the fees so derived shall be cumulative.  Tap fees shall 
also apply for any additional units that may be calculated and applied by the County WWS 
pursuant to change in use or otherwise. 

 
11. Chapter 19: Sanitary Sewer Rates 

 
Rates for Quarterly Billings   

 
Readiness to serve charge (per metered account):   $48.70  
Readiness to serve charge (non-metered accounts):  $119.58 
Commodity charge (per 100 cubic feet of water consumed):  $1.57  

 
A readiness to serve charge equal to the number of calculated sewer units shall be charged to all 
customers connected to the city’s sewer system to offset fixed costs of system operation.  In 
addition, a commodity charge shall be applied to the sewer bill in an amount equal to the above 
rate multiplied by the number of ccf that the accompanying water account registers. If the sewer 
connection is not accompanied by a water meter to register water usage, the charge shall be 
considered non-metered and no commodity charge shall be applied.  
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For the purposes of determining sanitary sewer rates, per unit sewage disposal calculations 
resulting in a fraction of a whole number shall be rounded up to the next highest whole number.  

 
12. Chapter 20: Weed Cutting Fees 

$300 per cut 
 

13. Building & Trade Inspection Fees 
 
A.  Building Permit Fees: Appendix A 21.06 
$50.00 for first $1,000 value $5.00 per $1,000 thereafter and $50.00 for a one-time Inspection 
fee. 
 
B.  Electrical Inspection Fees 

Application Fee (non-refundable)    $50 
 
Service 
Through 200 Amp.      $10 
Over 200 Amp. thru 600 Amp.    $15 
Over 600 Amp. thru 800 Amp.    $20 
Over 800 Amp. thru 1200 Amp.    $25 
Over 1200 Amp. (GFI only)     $50 
Circuits       $5 
Lighting Fixtures-per 25     $6 
Dishwasher      $5 
Furnace-Unit Heater     $5 
Electrical-Heating Units (baseboard)   $4 
Power Outlets (ranges, dryers, etc.)   $7 
 
Signs 
Unit       $10 
Letter       $15 
Neon-each 25 feet      $20 
Feeders-Bus Ducts, etc.-per 50’    $6 
Mobile Home Park Site     $6 
Recreational Vehicle Park Site    $4 
 
K.V.A. & H.P.  
Units up to 20      $6 
Units 21 to 50 K.V.A. or H.P.    $10 
Units 51 K.V.A. or H.P. & over    $12 
 
Fire Alarm Systems (excl. smoke detectors) 
Up to 10 devices      $50 
11 to 20 devices      $100    
Over 20 devices      $5 each 
 
Data/Telecommunication Outlets 
1-19 devices      $5 each 
20-300 devices      $100 
Over 300 devices      $300 
Energy Retrofit-Temp. Control    $45 
Conduit only or grounding only    $45 
 
Inspections 
Special/Safety Insp. (includes cert. fee)   $50 
Additional Inspection     $50 
Final Inspection      $50 
Certification Fee      $20  
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C. Mechanical Inspection Fees 

Application Fee (non-refundable)    $50 
 
Residential Heating System (includes  
duct & pipe, new building only)    $50 
Gas/Oil Burning Equipment  
(furnace, roof top units, generators)    $30 
Boiler       $30 
Water Heater      $5 
Damper       $5 
Solid Fuel Equip. (includes chimney)   $30 
Gas Burning Fireplace     $30 
Chimney, factory built (installed separately)   $25 
Solar; set of 3 panels-fluid transfer  
(includes piping)      $20 
Gas piping; each opening-new installation 
(residential)      $5 
Air Conditioning (includes split systems) 
RTU-Cooling only      $30 
Heat Pumps (complete residential)    $30 
Dryer, Bath & Kitchen Exhaust    $5 
 
Tanks 
Aboveground      $20 
Aboveground Connection     $20 
Underground      $25 
Underground Connection     $25 
Humidifiers/Air Cleaners     $10 
 
Piping-minimum fee $25 
Piping       $.05/ft 
Process piping      $.05/ft 
 
Duct-minimum fee $25     $.10/ft 
Heat Pumps; Commercial (pipe not included)  $20 
 
Air Handlers/Heat Wheels 
Under 10,000 CFM      $20 
Over 10,000 CFM      $60 
Commercial Hoods/Exhausters    $15 
Heat Recovery Units     $10 
V.A.V. Boxes      $10 
Unit Ventilators      $10 
Unit Heaters (terminal units)    $15 
 
Fire Suppression/Protection  
(includes piping) –minimum fee $20   $.75/head 
Evaporator Coils      $30 
Refrigeration (split system)     $30 
Chiller       $30 
Cooling Towers      $30 
Compressor/Condenser     $30 
 
Inspections 
Special/Safety Insp. (includes cert. fee)   $50 
Additional Inspection     $50 
Final Inspection      $50 
Certification Fee      $20 
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D. Plumbing Inspection Fees 

Application Fee (non-refundable)    $50 
 
Mobile Home Park Site 
Fixtures, floor drains, special drains,   $5 each 
Water connected appliances    $5 each 
Stacks (soil, waste, vent and conductor)   $3 each 
Sewage ejectors, sumps     $5 each 
Sub-soil drains      $5 each 
 
Water Service 
Less than 2”      $5 
2” to 6”       $25 
Over 6”       $50 
Connection (bldg. drain-bldg. sewers)   $5 
 
Sewers (sanitary, storm or combined) 
Less than 6”      $5 
6” and Over      $25 
Manholes, Catch Basins     $5 each 
 
Water Distributing Pipe (system) 
¾” Water Distribution Pipe     $5 
1” Water Distribution Pipe     $10 
1 ¼” Water Distribution Pipe    $15 
1 ½” Water Distribution Pipe    $20 
2” Water Distribution Pipe     $25 
Over 2” Water Distribution Pipe    $30 
Reduced pressure zone back-flow preventer  $5 each 
Domestic water treatment and  
filtering equipment only     $5 
Medical Gas System     $45 
 
Inspections 
Special/Safety Insp. (includes cert. fee)   $50 
Additional Inspection     $50 
Final Inspection      $50 
Certification Fee      $20 

 
14. Appendix B: Franchises   

$250 application fee plus actual expenses related to preparation by City Attorney. 
 

15. Miscellaneous Fees 
 

A. Copies: 
 Black & White:  50¢ for the first page & 10¢ for each additional page. 
 Color or Mixed Color and Black & White:  50¢ for the first page & 20¢ for each additional page. 
 

B.  Freedom of Information Act Requests:   
 50¢ for the first page and 10¢ for each additional page (20¢ for color or mixed color and black & 

white) plus all actual costs for outside re-production (i.e. photo re-prints, blueprint copies, etc.).  
Extensive search requests shall have an additional per hour fee equal to wages only of the lowest 
paid clerical position employed with the City. 

 
C.  Police Reports: 

$5 for copies under 6 pages, 10¢ for each page thereafter.  Extensive research, reproduction 
costs, etc. shall be charged in accordance with F.O.I.A. requests. 
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D. Gun Registrations, Permits & Safety Inspections: 
 No Charge 
 

 E. Towing & Impound Fees: 
$100 for each vehicle towed as incidental to arrest or other civil custody.  $100 for each vehicle 
towed as abandoned.  The Chief of Police may, at his/her discretion, waive any towing fee when 
in his/her opinion, special circumstance exists.  A report shall be filed when any such action is 
taken. 

 
F.  Weddings: 
 $25 per ceremony 
 
G.  Fax Services: 
  50¢ per page for the first 10 pages, then $.10 per page thereafter 
 
H. Notary Services: 
 $5.00 per item 
 
I. $25 each for any check returned unpaid for account insufficient, closed or stopped  

 
16. Chapter 13 & 16: Development Plans, Administrative Fees, Subdivision Site Plan & Review 

Fees 
 
A. Site Plan Review:   

Single & Multiple-Family (non-plat)  $300 plus $5.00 per lot   
Cluster Housing Development  $300 plus $5.00 per unit 
Mobile Home Park   $400 plus $5.00 per unit 
Commercial Development  $450 plus $50.00 per acre/fraction 
Industrial Development  $400 plus $50.00 per acre/fraction 
Office Development  $350 plus $50.00 per acre/fraction 
Institutional  $300 plus $50.00 per acre/fraction 
Public/semi-public uses  $300 plus $50.00 per acre/fraction 
Special Approval or Conditional Use  $250 plus $5.00 per acre/fraction 
PUD/Mixed Use Review    $500 plus $50.00 per acre/fraction Consulting 
Fees (All Reviews)  Actual consultant costs 
Revisions     ½ of original review fee 
 

B.  Building and Zoning: 
Swimming Pool Permit    $25 
Zoning Permit        $25 
Sidewalk Permit        $25 
Sign Permit        See Building Permits 
Structure Movement Permit    $95 
Demolition Permit (Including ROW Permit)    $150 
Right of Way Permit    $100 
Home Occupation Permit    $95   
Variance Review    $250 per variance  
Lot Split/Combination: City Ordinance Section 16.2  $150 plus $5.00 per lot  
Public or Private Road Plan Reviews    $400 per mile/fraction 
Consulting Fees Actual consultant costs 
Zoning Code $10 CD, $25 Paper Copy 
Engineering Standards Manual $10 CD, $25 Paper Copy 

 
C. Subdivision Review 

Preliminary Subdivision Review-Tentative   $300 plus $5.35 per lot 
Preliminary Subdivision Review- Final    $160 plus $2.70 per lot 
Final Plat Review      $160 plus $1.00 per lot 

 
17.   Chapter 1: Municipal Civil Infraction Fines 
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Civic Infraction Citation Fines:  
First Offense       $100 
Second Offense       $200 
Third Offense       $300 

 
Civic Infraction Notice Fines:  
First Offense       $75 
Second Offense       $150 
Third Offense       $250 

________________________________________________________ 
 

ADOPTION & REVISION HISTORY: 
Resolution No. 050711-07   Dated July 11, 2005 
Resolution No. 100208-06   Dated February 8, 2010 
Resolution No. 101206-04   Dated December 6, 2010 
Resolution No. 110613-____   Dated June 13, 2011 

 
Discussion Took Place. 
 
 YES:  Binder, Hicks, Hurt, Krueger, Shumaker. 
 NO: None.  Motion Declared Carried. 

 
CDBG Program Participation 
 
 Resolution No.  110613-08      (Carried)  
 
  Motion by Mayor Councilmember Binder 
  Second by Councilmember Shumaker 
 

I Move the City of Swartz Creek continue participation in the Genesee County 
Community Development Block Grant Cooperative, and further, direct the staff to 
execute any required documents to accomplish such participation. 

 
  YES: Binder, Hicks, Hurt, Krueger, Shumaker. 
  NO: None.  Motion Declared Carried. 
 
Appointments, Boards & Commissions 
 
 Resolution No. 110613-09      (Carried) 
   

Motion by Councilmember Hurt 
  Second by Councilmember Binder 
 

I Move the Swartz Creek City Council concur with the Mayor and City Council 
appointments as follows: 

 
Mayor’s Appointment: 

 
#110613-8E Planning Commission:     CARL CONNOR 

Term: July 1, 2011 Expires June 30, 2014 
 

#110613-8F Planning Commission:     DOUGLAS STEPHENS 
Term: July 1, 2011 Expires June 30, 2014 
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#110613-8G Downtown Development Authority   STEVE MARDLIN 

Term: July 1, 2011 Expires June 30, 2015 
 

#110613-8H Downtown Development Authority   SANDY RAFFAELLI 
Term: July 1, 2011 Expires June 30, 2015 
 

Council Appointments: 
 
 #081124-8I  Board of Review     JOSEPH J. EDGERTON 
   Term: July 1, 2011 Expires June 30, 2014 
 

#081124-8J Zoning Board of Appeals    DOUGLAS STEPHENS 
   Term: July 1, 2011 Expires June 30, 2014 

 
#081124-8K Zoning Board of Appeals    RONALD SMITH 

   Term: July 1, 2011 Expires June 30, 2014 
 

#081124-8L Zoning Board of Appeals, Alternate   BRADLEY STIFF 
   Term: July 1, 2011 Expires June 30, 2014 
 

#081124-8M Zoning Board of Appeals, Alternate   JOHN GILBERT 
   Term: July 1, 2011 Expires June 30, 2014 
 
Discussion Ensued. 
 
  YES: Hicks, Hurt, Krueger, Shumaker, Binder 
  NO: None.  Motion Declared Carried. 
 
Medical Co-Pay Management      (Discussion Topic) 
 
City Manager Paul Bueche gave a brief presentation on medical co-pay management.  Mr. 
Bueche stated the City currently uses two third party administrators being AmeraPlan and 
Basic and the City is considering other options for health insurance including the deductibles 
paid by Basic. 
 
Add Agenda Item 
 
 Resolution No. 110613-10      (Carried) 
 
  Motion by Mayor Hurt 
  Second by Councilmember Hicks 
  

I Move the Swartz Creek City Council add to the discussion of office hours to the 
agenda for tonight’s meeting. 

  
  YES:  Hurt, Krueger, Shumaker, Binder, Hicks. 
  NO:  None.  Motion Declared Carried. 
  
MEETING OPENED TO THE PUBLIC 
 
Discussion ensued where City Manager Bueche stated the City is considering changing the 
office hours where both the City Hall and Police Department are closed between the hours of 

33



12:00 p.m. and 1:00 p.m. for lunch.  There were no other comments regarding this matter from 
the public. 
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Shumaker asked about the signage being considered at Fortino & Morrish and 
Fortino & Miller regarding the Veterans Memorial.     
 
Councilmember Hicks commented on a house on Miller Road that the grass needs cutting and 
Mr. Bueche stated he was down there today checking on it.  Councilmember 
Hicks also asked about the street name sign on Holland Drive and was informed that it has 
been taken care of. 
 
Councilmember Binder extended gratitude on behalf on the Swartz Creek Area Veterans 
Committee for making the benefit garage sale an amazing success.  In regards to the Veterans 
Memorial, Ms. Binder stated that a Boy Scout troop washes down the granite. The need for a 
maintenance manual was discussed. 
 
Mayor Pro-Tem Krueger received a comment on how well built and designed the Veterans 
Memorial was and stressed the importance of annual maintenance.  Mr. Krueger also 
mentioned our County Commissioner would like people to come to their county commission 
meetings held on Tuesday mornings. 
 
Adjournment 
 

Resolution No. 110613-11        (Carried) 
 
Motion by Councilmember Hurt 
Second by Councilmember Binder 

 
I Move the City of Swartz Creek adjourn the Regular Session of the City Council 
meeting at 8:27 p.m. 

 
 YES: Unanimous Voice Vote. 

NO: None.  Motion Declared Carried. 
 
 
David Krueger, Mayor Pro-Tem       Juanita Aguilar, City Clerk  
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Text Box
HERITAGE VILLAGE ASSOCIATION SPECIAL ASSESSMENT DISTRICT

pbueche
Text Box
Note: Units depicted are approximate. Total number of units in the special assessment district is 115.



45



46



47



48



49



50



51



52



53



Cost Model:  Heritage Village SAD (115 Units)
  Revised June 8, 2011

Date Check #         Heritage Village, Expense
7/22/2010 33782 $0.00
8/12/2010 33879 $0.00
9/23/2010 34012 $50.00
10/14/2010 34092 $0.00
11/18/2010 34214 $150.00
12/16/2010 34308 $0.00
12/16/2010 34308 $312.50
1/13/2011 34411 $0.00
2/10/2011 34498 $0.00
3/7/2011 34638 $0.00

4/21/2011 34765 $0.00
5/12/2011 34842 $62.50

Sub Total: $575.00
Additional  Est. Legal Fees $375.00

Sub Total: $950.00

Postage (At least two letters) $105.00

Public Notices (Estimate) $125

Heritage Village Construction $133,584.20

Design Engineering $12,402.00
Constr Engineering $11,120.00

Total of Project $158,286.20
Contingency 7% of total project $11,080.03
 Project Subtotal $169,366.23
Less funds paid by Developer ($15,300.00)

Total before Interest $154,066.23
Interest: 0.5% per year / five years $3,851.66

Grand Total $157,917.89

Divided by 5 years $31,583.58
Divided by number of Units: 115 $274.64
  Total per Unit $1,373.20
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Text Box
SPRINGBROOK EAST ASSOCIATION SPECIAL ASSESSMENT DISTRICT

pbueche
Text Box
Note: Units depicted are approximate.  Total number of units in the special assessment district is 64.
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Cost Model: Springbrook East SAD (64 Units)
  Revised June 8, 2011

Date Check #        Springbrook East Expense
7/22/2010 33782 $0.00
8/12/2010 33879 $0.00
9/23/2010 34012 $175.00
10/14/2010 34092 $175.00
11/18/2010 34214 $700.00
12/16/2010 34308 $0.00
12/16/2010 34308 $187.50
1/13/2011 34411 $0.00
2/10/2011 34498 $0.00
3/7/2011 34638 $1,087.50
4/21/2011 34765 $225.00
5/12/2011 34842 $750.00

Sub Total: $3,300.00
Additional  Est. Legal Fees $750.00

Sub Total: $4,050.00

Postage (At least two letters) $60.00

Public Notices (Estimate) $125

Springbrook East Construction $111,081.20

Design Engineering $9,838.00
Constr Engineering $11,120.00

$136,214.20  
Contingency 7% of total project $9,534.99
Total before Interest $145,749.19
Interest: 0.5% per year / five years $3,643.73

Grand Total $149,392.92
Divided by 5 years $29,878.58
Divided by number of Units: 64 $466.85
  Total per Unit $2,334.26
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Appropriation & MDOT Agreement, Miller Road Repair Project 
 
 Resolution No. 110214-05      (Carried) 
 
  Motion by Councilmember Binder 
  Second by Councilmember Hurt 
 

WHEREAS, the City of Swartz Creek is a Local Governmental Unit and recognized 
Street Authority eligible to receive funding from the Michigan Department of 
Transportation and the Federal Highway Administration; and 
 
WHEREAS, the City of Swartz Creek is a member of the Genesee County 
Metropolitan Planning Alliance, an urban transportation planning cooperative 
charged with allocating funds to eligible street authorities in Genesee County; and 

 
WHEREAS, the City of Swartz Creek has identified a need to make repairs to Miller 
Road from Elms to Tallmadge Court, inclusive of the intersection of Miller & Elms, in 
conformance with the design plans prepared by the City’s consulting engineer; and 

 
WHEREAS, the Genesee County Metropolitan Alliance and the Swartz Creek City 
Council have considered the making of such repairs and improvements in open 
session following the review of documents and the hearing of comments on the 
need, from the city’s engineer, staff and from the public, and further, design 
engineering plans have been drafted, submitted and approved by the Michigan 
Department of Transportation; and,  

 
WHEREAS, the Miller Road Project has been obligated for funding and is 
scheduled to be let for bid in March 2011 under the Michigan Department of 
Transportation using Surface Transportation Program funding sources; and 
 
WHEREAS, estimated costs as determined by the City’s Engineer are as follows:  
 
                                           Federal Funding          City  Match          Total Project Cost 

Construction $ 338,997 $ 184,903 $ 523,900 
 

NOW, THEREFORE, be it resolved that the City of Swartz Creek appropriate an 
amount not to exceed $523,900, plus 5% contingency, from 202 Major Street Fund, 
for the repair of Miller Road between Elms and Tallmadge Court, as set forth in the 
design plans and specifications approved by the Michigan Department of 
Transportation, $338,997 funded by Federal Surface Transportation Funds, the 
balance, $184,903 being the City Local Share Obligation. 
 
BE IT FURTHER RESOLVED, that the Council for the City of Swartz Creek direct 
the Mayor, Richard B. Abrams and the City Clerk, Juanita Aguilar, on behalf of the 
City, to execute an agreement with the Michigan Department of Transportation, a 
copy of which is attached hereto, MDOT Contract #11-5032, Control Section 
#STU25402, Project #STP1125(009) and Federal ID #YY-0446. 

 
Discussion Took Place. 
 
  YES: Porath, Shumaker, Abrams, Binder, Hicks, Hurt, Krueger. 
  NO: None.  Motion Declared Carried. 
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Paul Bueche 

From: Chief Brent Cole [bdcole@scafd.com]
Sent: Tuesday, June 21, 2011 9:46 AM
To: Paul Bueche; 'Brian Sepanak'
Cc: 'Childers-Greg'; Rick Clolinger; 'Derby-Rick'; 'Hurt-Dave'; Johnson-Norvel; 'Messer-Mike'; 

'Messer-Mike(MTA)'; 'Thornton-Ray'
Subject: Grass 27 Skid Unit Replacement
Attachments: FireboardSpecApproved062011.pdf

Page 1 of 2

6/24/2011

Dear Paul and Brian, 
The Swartz Creek Area Fireboard approved to allow me to contact both the City of Swartz Creek and 
Charter Township of Clayton regarding replacement of the skid unit for Grass 27.  Being an apparatus 
upgrade that will be transferrable to another vehicle in the future, with the potential to allow the 
funding to come from the Capital Improvement Fund Program (CIFP), approval from each municipality is 
warranted before requesting bids from vendors. 

Below are justifications received from Captain Steve Tabit: 
Reasons for replacement. 
The tank is rusted beyond repair. It was determined last time it was patched that the whole bottom of 
the tank will have to be cut out and replaced next time a leak developed. 
  
The interior of the tank is so full of rust and debris that the nozzles have to be completely disassembled 
after almost every use because they get plugged up. This debris can also cause damage to the interior of 
hose valves , pumps, and nozzles that cannot be detected until it’s too late. 
  
Firefighters have had to shut off the hose in the middle of fire suppression to swap out nozzles because 
they completely plug up,  stopping the flow of water. This poses a safety concern and the possibility of 
additional property damage if the fire extends to an exposure and we can’t stop it because of 
malfunctioning equipment. 
  
The Honda pump is a trash pump that makes only about 65 psi.. This is not enough pressure to 
overcome all the corrosion and subsequent friction loss in the plumbing.  This renders about 10 to 15 psi 
available at the nozzle on both booster lines (primary lines) and is not safe or suitable for an advancing 
brush fires. They are often used for extinguishing hot spots.  Essentially the 2 booster reels are big heavy 
garden hoses that only put out about 10 to 15 GPM.   
  
This unit will be completely transferrable into another truck (utility body preferred or standard bed pick 
up) in the future without any alterations or costs.  This will translate into a cost savings measure when 
the time comes. 

  
Also attached are the specifications approved by the Fireboard should both municipalities agree the 
expenditure can be funded out of the CIFP.  The estimated cost, not counting shipping or installation 
may be approximately $15,000.00.  If a tractor can be used by the Swartz Creek DPS to unload and lift 
for installation, money will be saved there as well.  If not, a wrecker would have to hired for both 
operations since the unit will weight approximately 900 lbs. 
  
I look forward to the meeting date this topic will be listed so I might attend to answer any questions.  
We are hoping to send out for bid by July 15, for opening at the August 15 Fireboard meeting.  Once an 
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amount is determined, and the Fireboard approves, municipal approval will be requested to proceed with 
purchase. 
  
The CIFP account balance is $84,369.75. 
  
Thank you for your consideration. 
Sincerely, 
Chief Brent Cole 

Page 2 of 2

6/24/2011
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Michigan Senate approves bill to speed municipal service sharing
Published: Wednesday, June 22, 2011, 3:24 PM     Updated: Wednesday, June 22, 2011, 3:24 PM

 
By 

Peter Luke 
 

Day 172: This is one in a series of posts assessing key developments during Gov. Rick Snyder's self-imposed 

182 days to chart a new course for Michigan by July 1. For earlier posts go to mlive.com/stateofchange. 

The 2012 budget that Gov. Rick Snyder signed into law this week replaces 

$300 million in discretionary revenue sharing with a $200 million pool of cash to 

be awarded to municipalities that adopt what the governor calls “best practices.”

One of those practices is defined as consolidating or sharing local government 

services, such as through a regional authority. The Michigan Senate today approved a bill that makes it easier 

to do just that.

The bill allows, but doesn’t require that the agreement to share or consolidate services, typically police and 

fire, be collectively bargained. And it leaves in place the collective bargaining rights of local unions after a 

service sharing contract has been approved.

But it removes from collective bargaining the decision of a municipality to pursue service sharing and with 

whom.

“This innovation in governance will accelerate the transformation for local government collaboration and 

cooperation,” said Sen. Mark Jansen, R-Gaines Twp., the bill sponsor. “It will help local governments address 

calls to improve their efficiencies and service to their citizens.”

The measure was supported by the Michigan Municipal League and police and fire unions. The Senate next 

week are expected to take action on a similar package of House bills with the expectation of final approval by 

the end of next week when the Legislature is scheduled to recess for the summer. 

House bills scrap current law that says municipal employees moved into a service sharing agreement can’t be 

made financially worse off through the consolidation, which city officials say has long been an impediment to 

cooperation.

Contact Peter Luke at (517) 487-8888 ext. 235 or e-mail him at pluke@boothmichigan.com.

Page 1 of 2Michigan Senate approves bill to speed municipal service sharing
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SENATE BILL No. 493 
 
 
June 16, 2011, Introduced by Senator MEEKHOF and referred to the Committee on Reforms, 

Restructuring and Reinventing. 
 
 
 
 A bill to amend 1947 PA 336, entitled 
 
"An act to prohibit strikes by certain public employees; to provide  
review from disciplinary action with respect thereto; to provide  
for the mediation of grievances and the holding of elections; to  
declare and protect the rights and privileges of public employees;  
and to prescribe means of enforcement and penalties for the  
violation of the provisions of this act," 
 
by amending section 15 (MCL 423.215), as amended by 2011 PA 25. 
 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 
 
 Sec. 15. (1) A public employer shall bargain collectively with  1 
 
the representatives of its employees as described in section 11 and  2 
 
may make and enter into collective bargaining agreements with those  3 
 
representatives. Except as otherwise provided in this section, for  4 
 
the purposes of this section, to bargain collectively is to perform  5 
 
the mutual obligation of the employer and the representative of the  6 
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employees to meet at reasonable times and confer in good faith with  1 
 
respect to wages, hours, and other terms and conditions of  2 
 
employment, or to negotiate an agreement, or any question arising  3 
 
under the agreement, and to execute a written contract, ordinance,  4 
 
or resolution incorporating any agreement reached if requested by  5 
 
either party, but this obligation does not compel either party to  6 
 
agree to a proposal or make a concession. 7 
 
 (2) A public school employer has the responsibility,  8 
 
authority, and right to manage and direct on behalf of the public  9 
 
the operations and activities of the public schools under its  10 
 
control. 11 
 
 (3) Collective bargaining between a public school employer and  12 
 
a bargaining representative of its employees shall not include any  13 
 
of the following subjects: 14 
 
 (a) Who is or will be the policyholder of an employee group  15 
 
insurance benefit. This subdivision does not affect the duty to  16 
 
bargain with respect to types and levels of benefits and coverages  17 
 
for employee group insurance. A change or proposed change in a type  18 
 
or to a level of benefit, policy specification, or coverage for  19 
 
employee group insurance shall be bargained by the public school  20 
 
employer and the bargaining representative before the change may  21 
 
take effect. 22 
 
 (b) Establishment of the starting day for the school year and  23 
 
of the amount of pupil contact time required to receive full state  24 
 
school aid under section 1284 of the revised school code, 1976 PA  25 
 
451, MCL 380.1284, and under section 101 of the state school aid  26 
 
act of 1979, 1979 PA 94, MCL 388.1701. 27 
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 (c) The composition of school improvement committees  1 
 
established under section 1277 of the revised school code, 1976 PA  2 
 
451, MCL 380.1277. 3 
 
 (d) The decision of whether or not to provide or allow  4 
 
interdistrict or intradistrict open enrollment opportunity in a  5 
 
school district or of which grade levels or schools in which to  6 
 
allow such an open enrollment opportunity. 7 
 
 (e) The decision of whether or not to act as an authorizing  8 
 
body to grant a contract to organize and operate 1 or more public  9 
 
school academies under the revised school code, 1976 PA 451, MCL  10 
 
380.1 to 380.1852. 11 
 
 (f) The decision of whether or not to contract with a third  12 
 
party for 1 or more noninstructional support services; or the  13 
 
procedures for obtaining the contract for noninstructional support  14 
 
services other than bidding described in this subdivision; or the  15 
 
identity of the third party; or the impact of the contract for  16 
 
noninstructional support services on individual employees or the  17 
 
bargaining unit. However, this subdivision applies only if the  18 
 
bargaining unit that is providing the noninstructional support  19 
 
services is given an opportunity to bid on the contract for the  20 
 
noninstructional support services on an equal basis as other  21 
 
bidders. 22 
 
 (g) The use of volunteers in providing services at its  23 
 
schools. 24 
 
 (h) Decisions concerning use of experimental or pilot programs  25 
 
and staffing of experimental or pilot programs and decisions  26 
 
concerning use of technology to deliver educational programs and  27 
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services and staffing to provide the technology, or the impact of  1 
 
these decisions on individual employees or the bargaining unit. 2 
 
 (i) Any compensation or additional work assignment intended to  3 
 
reimburse an employee for or allow an employee to recover any  4 
 
monetary penalty imposed under this act. 5 
 
 (4) Except as otherwise provided in subsection (3)(f), the  6 
 
matters described in subsection (3) are prohibited subjects of  7 
 
bargaining between a public school employer and a bargaining  8 
 
representative of its employees, and, for the purposes of this act,  9 
 
are within the sole authority of the public school employer to  10 
 
decide. 11 
 
 (5) If a public school is placed in the state school  12 
 
reform/redesign school district or is placed under a chief  13 
 
executive officer under section 1280c of the revised school code,  14 
 
1976 PA 451, MCL 380.1280c, then, for the purposes of collective  15 
 
bargaining under this act, the state school reform/redesign officer  16 
 
or the chief executive officer, as applicable, is the public school  17 
 
employer of the public school employees of that public school for  18 
 
as long as the public school is part of the state school  19 
 
reform/redesign school district or operated by the chief executive  20 
 
officer. 21 
 
 (6) A public school employer's collective bargaining duty  22 
 
under this act and a collective bargaining agreement entered into  23 
 
by a public school employer under this act are subject to all of  24 
 
the following: 25 
 
 (a) Any effect on collective bargaining and any modification  26 
 
of a collective bargaining agreement occurring under section 1280c  27 
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of the revised school code, 1976 PA 451, MCL 380.1280c. 1 
 
 (b) For a public school in which the superintendent of public  2 
 
instruction implements 1 of the 4 school intervention models  3 
 
described in section 1280c of the revised school code, 1976 PA 451,  4 
 
MCL 380.1280c, if the school intervention model that is implemented  5 
 
affects collective bargaining or requires modification of a  6 
 
collective bargaining agreement, any effect on collective  7 
 
bargaining and any modification of a collective bargaining  8 
 
agreement under that school intervention model. 9 
 
 (7) Each collective bargaining agreement entered into between  10 
 
a public employer and public employees under this act after March  11 
 
16, 2011 shall include a provision that allows an emergency manager  12 
 
appointed under the local government and school district fiscal  13 
 
accountability act, 2011 PA 4, MCL 141.1501 to 141.1531, to reject,  14 
 
modify, or terminate the collective bargaining agreement as  15 
 
provided in the local government and school district fiscal  16 
 
accountability act, 2011 PA 4, MCL 141.1501 to 141.1531. Provisions  17 
 
required by this subsection are prohibited subjects of bargaining  18 
 
under this act. 19 
 
 (8) Collective bargaining agreements under this act may be  20 
 
rejected, modified, or terminated pursuant to the local government  21 
 
and school district fiscal accountability act, 2011 PA 4, MCL  22 
 
141.1501 to 141.1531. This act does not confer a right to bargain  23 
 
that would infringe on the exercise of powers under the local  24 
 
government and school district fiscal accountability act, 2011 PA  25 
 
4, MCL 141.1501 to 141.1531. 26 
 
 (9) A unit of local government that enters into a consent  27 
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agreement under the local government and school district fiscal  1 
 
accountability act, 2011 PA 4, MCL 141.1501 to 141.1531, is not  2 
 
subject to subsection (1) for the term of the consent agreement, as  3 
 
provided in the local government and school district fiscal  4 
 
accountability act, 2011 PA 4, MCL 141.1501 to 141.1531. 5 
 
 (10) If the charter of a city, village, or township with a  6 
 
population of 500,000 or more specifies the selection of a retirant  7 
 
member of the municipality's fire department, police department, or  8 
 
fire and police department pension or retirement board, the method  9 
 
of selection of that member is a prohibited subject of bargaining. 10 
 
 (11) A PUBLIC EMPLOYER'S DECISION TO CONSOLIDATE PUBLIC  11 
 
EMPLOYERS OR PUBLIC SERVICES THROUGH A MERGER OR INTERLOCAL  12 
 
AGREEMENT AS PERMITTED BY LAW AND A PUBLIC EMPLOYER'S DECISION TO  13 
 
RENEGOTIATE AN EXISTING, APPLICABLE BARGAINING AGREEMENT UPON A  14 
 
CONSOLIDATION ARE SOLELY AT THE DISCRETION OF THE PUBLIC EMPLOYER  15 
 
AND ARE PROHIBITED SUBJECTS OF BARGAINING UNDER THIS ACT. 16 
 
 (12) EACH COLLECTIVE BARGAINING AGREEMENT ENTERED INTO BETWEEN  17 
 
A PUBLIC EMPLOYER AND PUBLIC EMPLOYEES UNDER THIS ACT AFTER THE  18 
 
EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED THIS SUBSECTION  19 
 
SHALL INCLUDE A PROVISION PERMITTING THE PUBLIC EMPLOYER TO  20 
 
RENEGOTIATE AN EXISTING BARGAINING AGREEMENT AS TO AFFECTED PUBLIC  21 
 
EMPLOYEES UPON CONSOLIDATION OF PUBLIC EMPLOYERS OR PUBLIC SERVICES  22 
 
THROUGH MERGER OR INTERLOCAL AGREEMENT AS PERMITTED BY LAW. 23 
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HOUSE BILL No. 4777 
 
June 16, 2011, Introduced by Rep. Opsommer and referred to the Committee on Local, 

Intergovernmental, and Regional Affairs. 
 
 A bill to amend 1947 PA 336, entitled 
 
"An act to prohibit strikes by certain public employees; to provide  
review from disciplinary action with respect thereto; to provide  
for the mediation of grievances and the holding of elections; to  
declare and protect the rights and privileges of public employees;  
and to prescribe means of enforcement and penalties for the  
violation of the provisions of this act," 
 
by amending section 15 (MCL 423.215), as amended by 2011 PA 25. 
 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 
 
 Sec. 15. (1) A public employer shall bargain collectively with  1 
 
the representatives of its employees as described in section 11 and  2 
 
may make and enter into collective bargaining agreements with those  3 
 
representatives. Except as otherwise provided in this section, for  4 
 
the purposes of this section, to bargain collectively is to perform  5 
 
the mutual obligation of the employer and the representative of the  6 
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employees to meet at reasonable times and confer in good faith with  1 
 
respect to wages, hours, and other terms and conditions of  2 
 
employment, or to negotiate an agreement, or any question arising  3 
 
under the agreement, and to execute a written contract, ordinance,  4 
 
or resolution incorporating any agreement reached if requested by  5 
 
either party, but this obligation does not compel either party to  6 
 
agree to a proposal or make a concession. 7 
 
 (2) A public school employer has the responsibility,  8 
 
authority, and right to manage and direct on behalf of the public  9 
 
the operations and activities of the public schools under its  10 
 
control. 11 
 
 (3) Collective bargaining between a public school employer and  12 
 
a bargaining representative of its employees shall not include any  13 
 
of the following subjects: 14 
 
 (a) Who is or will be the policyholder of an employee group  15 
 
insurance benefit. This subdivision does not affect the duty to  16 
 
bargain with respect to types and levels of benefits and coverages  17 
 
for employee group insurance. A change or proposed change in a type  18 
 
or to a level of benefit, policy specification, or coverage for  19 
 
employee group insurance shall be bargained by the public school  20 
 
employer and the bargaining representative before the change may  21 
 
take effect. 22 
 
 (b) Establishment of the starting day for the school year and  23 
 
of the amount of pupil contact time required to receive full state  24 
 
school aid under section 1284 of the revised school code, 1976 PA  25 
 
451, MCL 380.1284, and under section 101 of the state school aid  26 
 
act of 1979, 1979 PA 94, MCL 388.1701. 27 
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 (c) The composition of school improvement committees  1 
 
established under section 1277 of the revised school code, 1976 PA  2 
 
451, MCL 380.1277. 3 
 
 (d) The decision of whether or not to provide or allow  4 
 
interdistrict or intradistrict open enrollment opportunity in a  5 
 
school district or of which grade levels or schools in which to  6 
 
allow such an open enrollment opportunity. 7 
 
 (e) The decision of whether or not to act as an authorizing  8 
 
body to grant a contract to organize and operate 1 or more public  9 
 
school academies under the revised school code, 1976 PA 451, MCL  10 
 
380.1 to 380.1852. 11 
 
 (f) The decision of whether or not to contract with a third  12 
 
party for 1 or more noninstructional support services; or the  13 
 
procedures for obtaining the contract for noninstructional support  14 
 
services other than bidding described in this subdivision; or the  15 
 
identity of the third party; or the impact of the contract for  16 
 
noninstructional support services on individual employees or the  17 
 
bargaining unit. However, this subdivision applies only if the  18 
 
bargaining unit that is providing the noninstructional support  19 
 
services is given an opportunity to bid on the contract for the  20 
 
noninstructional support services on an equal basis as other  21 
 
bidders. 22 
 
 (g) The use of volunteers in providing services at its  23 
 
schools. 24 
 
 (h) Decisions concerning use of experimental or pilot programs  25 
 
and staffing of experimental or pilot programs and decisions  26 
 
concerning use of technology to deliver educational programs and  27 
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services and staffing to provide the technology, or the impact of  1 
 
these decisions on individual employees or the bargaining unit. 2 
 
 (i) Any compensation or additional work assignment intended to  3 
 
reimburse an employee for or allow an employee to recover any  4 
 
monetary penalty imposed under this act. 5 
 
 (4) Except as otherwise provided in subsection (3)(f), the  6 
 
matters described in subsection (3) are prohibited subjects of  7 
 
bargaining between a public school employer and a bargaining  8 
 
representative of its employees, and, for the purposes of this act,  9 
 
are within the sole authority of the public school employer to  10 
 
decide. 11 
 
 (5) If a public school is placed in the state school  12 
 
reform/redesign school district or is placed under a chief  13 
 
executive officer under section 1280c of the revised school code,  14 
 
1976 PA 451, MCL 380.1280c, then, for the purposes of collective  15 
 
bargaining under this act, the state school reform/redesign officer  16 
 
or the chief executive officer, as applicable, is the public school  17 
 
employer of the public school employees of that public school for  18 
 
as long as the public school is part of the state school  19 
 
reform/redesign school district or operated by the chief executive  20 
 
officer. 21 
 
 (6) A public school employer's collective bargaining duty  22 
 
under this act and a collective bargaining agreement entered into  23 
 
by a public school employer under this act are subject to all of  24 
 
the following: 25 
 
 (a) Any effect on collective bargaining and any modification  26 
 
of a collective bargaining agreement occurring under section 1280c  27 
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of the revised school code, 1976 PA 451, MCL 380.1280c. 1 
 
 (b) For a public school in which the superintendent of public  2 
 
instruction implements 1 of the 4 school intervention models  3 
 
described in section 1280c of the revised school code, 1976 PA 451,  4 
 
MCL 380.1280c, if the school intervention model that is implemented  5 
 
affects collective bargaining or requires modification of a  6 
 
collective bargaining agreement, any effect on collective  7 
 
bargaining and any modification of a collective bargaining  8 
 
agreement under that school intervention model. 9 
 
 (7) Each collective bargaining agreement entered into between  10 
 
a public employer and public employees under this act after March  11 
 
16, 2011 shall include a provision that allows an emergency manager  12 
 
appointed under the local government and school district fiscal  13 
 
accountability act, 2011 PA 4, MCL 141.1501 to 141.1531, to reject,  14 
 
modify, or terminate the collective bargaining agreement as  15 
 
provided in the local government and school district fiscal  16 
 
accountability act, 2011 PA 4, MCL 141.1501 to 141.1531. Provisions  17 
 
required by this subsection are prohibited subjects of bargaining  18 
 
under this act. 19 
 
 (8) Collective bargaining agreements under this act may be  20 
 
rejected, modified, or terminated pursuant to the local government  21 
 
and school district fiscal accountability act, 2011 PA 4, MCL  22 
 
141.1501 to 141.1531. This act does not confer a right to bargain  23 
 
that would infringe on the exercise of powers under the local  24 
 
government and school district fiscal accountability act, 2011 PA  25 
 
4, MCL 141.1501 to 141.1531. 26 
 
 (9) A unit of local government that enters into a consent  27 
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agreement under the local government and school district fiscal  1 
 
accountability act, 2011 PA 4, MCL 141.1501 to 141.1531, is not  2 
 
subject to subsection (1) for the term of the consent agreement, as  3 
 
provided in the local government and school district fiscal  4 
 
accountability act, 2011 PA 4, MCL 141.1501 to 141.1531. 5 
 
 (10) If the charter of a city, village, or township with a  6 
 
population of 500,000 or more specifies the selection of a retirant  7 
 
member of the municipality's fire department, police department, or  8 
 
fire and police department pension or retirement board, the method  9 
 
of selection of that member is a prohibited subject of bargaining. 10 
 
 (11) A PUBLIC EMPLOYER'S DECISION TO CONSOLIDATE PUBLIC  11 
 
EMPLOYERS OR PUBLIC SERVICES THROUGH A MERGER OR INTERLOCAL  12 
 
AGREEMENT AS PERMITTED BY LAW AND A PUBLIC EMPLOYER'S DECISION TO  13 
 
RENEGOTIATE AN EXISTING, APPLICABLE BARGAINING AGREEMENT UPON A  14 
 
CONSOLIDATION ARE SOLELY AT THE DISCRETION OF THE PUBLIC EMPLOYER  15 
 
AND ARE PROHIBITED SUBJECTS OF BARGAINING UNDER THIS ACT. 16 
 
 (12) EACH COLLECTIVE BARGAINING AGREEMENT ENTERED INTO BETWEEN  17 
 
A PUBLIC EMPLOYER AND PUBLIC EMPLOYEES UNDER THIS ACT AFTER THE  18 
 
EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED THIS SUBSECTION  19 
 
SHALL INCLUDE A PROVISION PERMITTING THE PUBLIC EMPLOYER TO  20 
 
RENEGOTIATE AN EXISTING BARGAINING AGREEMENT AS TO AFFECTED PUBLIC  21 
 
EMPLOYEES UPON CONSOLIDATION OF PUBLIC EMPLOYERS OR PUBLIC SERVICES  22 
 
THROUGH MERGER OR INTERLOCAL AGREEMENT AS PERMITTED BY LAW. 23 
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Midland County judge declares medical 
marijuana unconstitutional
Posted: Monday, June 20, 2011 8:02 am

A Midland County judge has ruled the state’s medical marijuana act is unconstitutional, with the 
opinion carrying the potential to set precedent if it survives a challenge that is sure to come in the 
Michigan Court of Appeals.

The opinion, penned last week by Midland County Circuit Court Judge Jonathan E. Lauderbach, 
addresses two separate cases regarding probation conditions and the use of medical marijuana.

“Whether this is good or bad public policy for Michigan is not for this court to decide,” he wrote 
of allowing medical marijuana use, explaining all the nation’s courts are bound by the Supremacy 
Clause to be guided first by the U.S. Constitution and federal laws. That means even if defendants 
prove they are seriously ill and use medical marijuana to ease their symptoms, Lauderbach would 
conclude the Michigan Medical Marihuana Act of 2008 is unconstitutional and “therefore must be 
declared to be “‘without effect,’” his opinion states.

The cases behind the decision

The defendants in the cases at hand, Jonathon Murray Finney, 29, and Todd Alan VanWert, 46, 
both of Midland, have already been sentenced for offenses including marijuana possession, and 
each entered the muddy legal battle over medical marijuana usage in different ways related to 
probation.

Finney was brought before Lauderbach for a probation violation hearing, which court documents 
list as twice testing positive for marijuana use after he was prohibited from doing so by a 
probation condition against drug use. On the same day his probation violation hearing was 
conducted, his attorney, Edward M. Czuprynski of Bay City, presented Lauderbach with a motion 
requesting modification of Finney’s probation conditions to allow him to use medical marijuana.

In VanWert’s case, Czuprynski filed the motion asking for probation condition modifications 
before the sentencing hearing.

Czuprynski presented copies of medical marijuana cards possessed by both Finney and VanWert 
and cited a section of the act stating qualifying patients are protected from arrest and prosecution, 
and are not to be denied any right or privilege providing they follow the act’s provisions.

“Modification of the defendant’s probation terms ... is needed and necessary to put him in 
compliance with the probation this court has ordered while exercising his legal right to use 
medical marijuana as permitted by law,” Czuprynski wrote in the motions.

Page 1 of 4Midland County judge declares medical marijuana unconstitutional - Midland Daily New...
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Assistant Midland County Prosecutor Richard Dresser answered Czuprynski’s motion in Finney’s 
case, stating judges routinely“order defendants to refrain from doing things that would otherwise 
be lawful,” like consuming alcohol, entering bars, or possessing weapons including firearms. He 
cited the decision of a Cass County Circuit Court judge who found a defendant who possessed a 
medical marijuana card and used marijuana did indeed violate her probation terms by doing so, at 
the same time pointing out the ruling does not set binding precedent.

“While it may not be a violation of Michigan law for a person issued a medical marijuana card to 
possess or use marijuana, it is still a violation of federal law,” Dresser wrote, presenting the 
federal case U.S. vs. Hicks, in which Judge Lawrence P. Zatkoff decided a defendant who used 
medical marijuana violated supervised release conditions by doing so. Zatkoff also wrote even if 
marijuana possession were legal, it would still have been a violation of the defendant’s supervised 
release conditions.

Czuprynski, in a reply to Dresser’s answer and brief supporting his reply, stated the use of medical 
marijuana by probationers is different from other probation terms because a doctor recommends 
its use, and courts must respect the relationship between doctors and their patients. He added 
probationers continue to use prescribed controlled substances while on probation. To further 
support the point, Czuprynski cited guidelines from U.S. Attorney General Eric Holder that directs 
federal prosecutors not to prosecute individuals whose actions comply with existing state medical 
marijuana laws, but rather prosecute those whose actions clearly do not comply. That means 
Finney is exempt from federal prosecution because of Holder’s directive, so the court is without 
legal authority to prohibit his use of medical marijuana while on probation, Czuprynski wrote.

“A court simply has no authority to prohibit a probationer from using medical marijuana once a 
doctor recommends its medical use,”Czuprynski wrote, later pointing out decisions of federal 
courts are not binding on state courts. “Moreover, this court must not interfere with the doctor-
patient relationship and impose its judgment on what the best course of treatment for a patient is.”

Other prongs of Czuprynski’s arguments include the medical marijuana act is not superseded by 
the state act addressing probation or its condition to obey federal laws, Finney’s due process rights 
will be violated if the court interprets the federal Controlled Substances Act to control over the 
Michigan Medical Marihuana Act, that federal law does not preempt the medical marijuana act, 
and that prohibiting Finney from using medical marijuana would constitute an unauthorized 
practice of medicine.

In his opinion, Lauderbach denied both motions to modify probation conditions, and found Finney 
did in fact violate his probation terms by using marijuana when he was not to use any drugs.

The opinion
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The bulk of the 27-page opinion, which was filed on June 8, lays out the rationale for 
Lauderbach’s decision regarding the probation conditions and violation, beginning with the 
history of the cases of Finney and VanWert. It concludes that the medical marijuana act is 
unconstitutional.

In Finney’s case, he did not deny using marijuana during the testing period, but rather stated he 
was allowed to use it under the medical marijuana act. Finney is employed as the caregiver for 
another man who uses medical marijuana, who testified he is confined to a wheelchair and that 
Finney does everything for him.

The opinion also contains transcripts from a court hearing during which Lauderbach questions 
VanWert, learning he first visited Ruth Ann Buck, an area doctor facing federal drug charges for 
issuing 1,870 medical marijuana certifications to non-debilitated patients, and later a doctor in 
Cadillac, to obtain a referral for a medical marijuana card. VanWert told Lauderbach he avoided 
the doctor he regularly saw because he believed that doctor would ask him to leave or prescribe 
him a narcotic when asked for a medical marijuana certification.

Finney and VanWert both state they suffer from migraine headaches, and Finney also has other 
medical conditions that interfere with strenuous activity including problems with bones, joints and 
muscles. VanWert’s certification papers, which are included in court documents, state he has 
problems with his knees, hands and wrists. Court documents state Finney acknowledged in a 
presentence interview that he began using marijuana when he was 16, and VanWert 
acknowledged using marijuana one to two times weekly between 1984 and 2000, then resuming in 
May 2010.

Lauderbach found though each defendant argued he was a “qualifying patient” under the act, 
neither could meet the requirements the act lays out in order to be deemed so — including a “bona 
fide physician-patient relationship and the existence of a serious or debilitating medical 
condition,” he wrote, adding the court cannot“turn a blind eye to the context in which they 
received their registry identification cards.”

Both men’s past use of marijuana and the finding that neither received a recommendation from 
their regular doctor led to Lauderbach deeming appropriate a condition prohibiting use and 
possession in this case as in any other case where the court orders probationers to refrain from 
doing something they might otherwise be legally entitled to do, the opinion states.

“This court is required to prohibit Mr. Finney and Mr. VanWert from violating federal law and 
accordingly must order them not to use marijuana for any purpose,” the opinion states.

When taking up the probation violations filed against Finney, Lauderbach found prosecutors 
proved by a preponderance of evidence that Finney used marijuana on the dates in question.
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Reaction

“We’re were very pleased with the opinion,” Midland County Prosecutor Mike Carpenter said, 
adding it is well thought out and is binding only in Midland County unless other chief circuit court 
judges adopt it in their jurisdictions or if it is affirmed by the Court of Appeals.

Carpenter and other attorneys across the state also are watching for a Court of Appeals decision in 
an Isabella County case regarding marijuana dispensaries, called People vs. McQueen.

“Once we have that, we will decide on how to proceed with enforcing laws,” Carpenter said. “The 
Medical Marihuana Act was horribly written,” he said, calling it a “Trojan horse to create exactly 
what we have, which is chaos.”

Simply verifying if a person is a card holder is one of the fundamental problems rendered for law 
enforcement and prosecutors, he said, adding the Department of Health can only verify if a person 
is a card holder by name if contacted during regular business hours and given a name. The cards 
themselves do not show photos of the card holders, so officials have no way to verify if the card 
holder is indeed the person holding it under the restraints of the act.

Messages left for Czuprynski were not returned.
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