
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday March 28, 2011  7:00 P.M. 
City Hall Building, 8083 Civic Drive Swartz Creek, Michigan 48473 

 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
  
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting of March 14, 2011    MOTION Pg. 8, 15-19 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 8 
   
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg. 8, 2-7 
 6B. Monthly Fire Report, Audit        Pg. 20-62 
 6C. Proclamations, Spc. Parker – Law Day (Agenda Item)     Pg. 63, 64-66 
 6D. Miller-Elms Project, CE Proposal (Agenda Item)      Pg. 67-68 
 6E. Delinquent CCIF Fees (Agenda Item)       Pg. 69-75 
 6F. Park Fee Waiver Request, Cub Scouts #122 (Agenda Item)    Pg. 76 
 6G. Springbrook Colony Utility Transfer Agreement (Agenda Item)    Pg. 77-81 
 6H. Heritage & Springbrook SAD, Design Engineering (Agenda Item)    Pg. 82-93 
 6I. WWS Invoice, NPDES-IDEP Storm Water Management (Agenda Item)   Pg. 94-98 
 6J. Waste Collection Bid Specs        Pg. 99-116 
 6K. 2000-2010 Census Comparative       Pg. 117 
 6L. Consumer’s Notice, Grant Award       Pg. 118 
 6M. MML L&PP Notice, Refund        Pg. 119-120 
 6N. Legislative Updates         Pg. 121-132 
 6O. Church of Christ Beautification Projects       Pg. 133 
 
7. MEETING OPENED TO THE PUBLIC: 

7A. Proclamation, Specialist Jessica Parker, U.S. Army   PROC.  Pg. 63 
7B. Proclamation, 2011 Annual Law Day Observance   PROC.  Pg. 64 
7C. General Public Comments 

 
8. COUNCIL BUSINESS: 

8A. Appropriation, Miller Elms Project Construction Engineering  RESO.  Pg. 9, 67-68 
8B. Appropriation, Delinquent County CCIF Fees    RESO.  Pg. 10, 69-75 
8C. Park Fee Waiver Request, Cub Scout Pack #122   RESO.  Pg. 11, 76 
8D. Springbrook Colony Utility Transfer Agreement    RESO.  Pg. 12, 77-81 
8E. Appropriation, Springbrook East Design Engineering   RESO.  Pg. 12, 82-93 
8F. Appropriation, Heritage Village Design Engineering   RESO.  Pg. 13. 82-93 
8G. NPDES-IDEP Surface Water Management    DISC.  Pg. 94-98 

  
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBERS:  
  
11. ADJOURNMENT:        MOTION 
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City of Swartz Creek 

CITY MANAGER’S REPORT 
Regular Council Meeting of Monday March 28, 2011  7:00 P.M. 

 

TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   25-March-2011 
 
OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 
 

 2010-2011 FISCAL BUDGET (Status) 
Here is a tentative schedule: 
 

March:   Discussion, Direction 
 
April 11th:  Present Draft, Discussion, Set Public Hearing 

 
  May 9th:      Public Hearing, Discussion 
 

Middle May   Special Meeting, If Desired By Council 
 

May 23rd:  Adopt Budget 
 

June 13th: Truth in Taxation Hearing, Set Levy, Set 2009-2010 
Meeting Schedule, Year End Fiscal Adjustments 

 
June 27th:  Buffer Date, If Needed 

 
June 30th:  Fiscal Year End  

 
 PERSONNEL &  POLICIES & PROCEDURES (Status) 

I know it’s been a while on this (actually, quite a while).  Not to make excuses, but it’s 
been a wild ride here since late 2007 just to stay above water.  I’ve made a good dent 
into finishing this and should have it in the near future. 

 
 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 

 2011-2014 T.I.P. APPLICATION (Status) 
Here is a schedule of City projects that are funded or in the queue (shaded).   

 

TABLE #1 2011-2014 TIP, ALL PROJECTS, FUNDED & QUEUE (shaded) 
Project Year Grant City Match P.E. C.E. Total

Miller Between Elms & 
Tallmadge 2011 $338,997 $168,819* $27,684 $59,160 $594,660 

Bristol Road @ GM-
SPO 2013 $54,912 $13,728 $8,000 $16,000 $92,640 

Trail, Elms Park to 
Heritage 2013 $296,000 $221,000 $25,000 $45,000 $587,000 

Miller Between 
Tallmadge & Dye Unfunded $951,602 $237,901 $76,000 $120,000 $1,385,503 

Miller Between Seymour 
& Elms Unfunded $1,635,357 $408,839 $100,000 $160,000 $2,304,196 

 *Includes Developer Contribution of $54,000 
 

 MILLER ROAD PROJECT, ELMS-TALLMADGE (Resolution) 
MDOT bid returns have been tabulated and posted.  There were 14 total returns with 
the low bidder being Cadillac Asphalt LLC of Wixom Michigan, in the amount of 
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$507,816.54 (5% below engineers’ estimates).  The high bid was $689,064.  Included 
with tonight’s package is a proposal from Rowe Engineering for construction 
engineering and testing, in the amount of $59,160 (17% of the project, inclusive of 
design engineering).  Work is set to begin in the first week of May with a ten week 
completion.  I have a resolution for appropriation for construction engineering 
included with tonight’s program.   

 
 LOCAL STREET FUND, TRAFFIC IMPROVEMENTS 

 2008 REPAIR ROSTER (Status) 
As a re-cap, the contractor’s are Maintenance & Construction Company, of Romulus 
Michigan, at $101,547, with construction engineering and testing ($1,980), the total 
being $103,527, and Lang Construction of Flint Michigan, in the amount of $8,523 for 
the storm sewer repairs.  Totals are: 
 

Total Project Cost  
Cape Seal $104,000 

Storm Repair $8,523 101 Fund 203 Fund            226 Fund 
TOTAL $112,523 $8,766 $70,000 $33,757 

 
The storm sewer work has been completed.  The Cape Seal work has been put off 
until weather permits in the spring. 

 
 COUNTY WWS ISSUES PENDING (See Individual Category) 

 KAREGNONDI WATER AUTHORITY (Status) 
Pending.    

 SEWER I&I PENALTIES, REHABILITATION (Status) 
Implementation delayed until sometime in 2011. 

 SEWER USE ORDINANCE – INDUSTRIAL PRE-TREATMENT (Status) 
As the Council is aware, WWS has given the City a thirty day ultimatum to enact the 
Sewer Use Ordinance (along with appropriation of the delinquent CCIF) and the 
perpetuity agreement or face termination from further connections to the system.  The 
ultimatum is in to Mr. Figura for an opinion.  The Council has requested that he attend 
the meeting tonight, however, he is unable to do so.  He will be attending the meeting 
of April 24th to discuss options. 

 DELINQUENT COUNTY CAPITAL IMPROVEMENT FEE (C.C.I.F.) (Resolution) 
It’s my recommendation that we pay this.  I met with the Drain Commissioner and he 
explains this in a way that makes it more palatable.  Mr. Wright advises that the CCIF 
Fee was instituted as a mechanism to replace local municipalities’ obligation towards 
debt service.  As some of the Council may recall, we had debt service commitments 
for many years for improvements to the water and sanitary sewer.  Both of these 
commitments were retired in the mid to late 2000’s.  “Unit” capacity was allocated to 
governments based on projected use.  When the debt was retired, the system, 
particularly the sewer, was near its maximum capacity.  Expansions were undertaken 
by the County, specifically to the ART Plant in Montrose, the County incurring the 
debt.  Instead of hooking local governments for the debt, the cost was passed directly 
to the developers as new connections were made, in the form of the CCIF, at $1,000 
per REU.  I agree with this.  My issue is poor planning, management and 
reconciliation on the County’s part in administrating the collection of these fees.  At 
any rate, the system capacity was used and the connections need to contribute to the 
debt service.  Mr. Wright reviewed our complaint and re-calculated the fees.  Included 
with tonight’s packet is a reduction from the original $61,000 to a total of $36,566.34.  
I’m not entirely sure how he arrives at the figure, but I’m guessing that he went back 
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to the original unit capacity allocations for some of the unit connections, adjusting off 
the water connections and charging $183.31 for the sewer connections.  The 
breakdown is 14 sewer units at $183.31 ($2,566.34), 16 sewer units at $1,000 
($16,000) and 18 water units at $1,000 ($18,000), for at total of $36,566.34.  Mr. 
Wright also advises that his office will assist the City in collecting these fees from the 
developers and allow the payment over time.  I have a resolution for appropriation 
and payment included with tonight’s agenda. 

 
 MARATHON REDEVELOPMENT PROJECT (Status) 

Marathon Oil has proposed that we deed the property over to them and they will clean it 
up, all of it.  Then, with our help, they will sell it to recover the expenses involved with 
the cleanup.  I’ve informed Marathon that we have an interest in proceeding.  They are 
in the process of scheduling conference calls with their legal division.  I’ll keep the 
Council posted.  

  
 SALE OF CITY PROPERTY 5129 MORRISH ROAD (Status) 

Pending a report back to the Council with recommendation on the structure as well as 
the house the City owns at Morrish & Fortino.   

 
 LABOR CONTRACTS (Status) 

As a short re-cap, all our labor contracts are frozen.  The POLC agreement has been 
frozen since January 2009.  The AFSCME agreement has been frozen since July 2008.  
The Supervisor’s agreement has been frozen since July 2007, however, to even this 
agreement out a bit, an additional 40 hours of absent time was granted.  The extra 
absent time cannot be cashed out, rolled over, accrued or paid out in any way.  The City 
Manager Contract has been frozen since December 2004.  The extra absent time 
provision within the Supervisor’s agreement is also applied to the City Manager’s 
Contract.  There are no plans to replace Mr. Zettel’s position.  We have two other “at 
will” classifications, which are without agreements, being our part time police officers 
and our building inspector.  The part time police have been frozen since March 2004 
with a change in November 2009 to allow time and a half on holidays.  The building 
inspector is part time and has remained unchanged since October 2006 when the 
position was established to replace the full time assessor / building inspector.  
Contracted positions are the assessor and trade inspector’s, being electrical, plumbing 
and mechanical.  I’ve met with the POLC and discussed the financial future of the City 
and its relevance to rate increases, which frankly speaking, remains bleak.  They don’t 
like it, but they do understand.  At the meeting of January 10th, we approved a letter of 
understanding that allows a “me too” clause for all our labor units.  I have met with the 
AFSCME unit and they have requested to be included with the additional “no value” 40 
hours of absent time.  I am continuing to meet with them on options. 
 
On another note, with Adam leaving we have a problem with Zoning Administration, 
Code Enforcement, and to a lesser degree, DDA, Planning Commission and CDBG 
administration.  I am currently working on a solution to this.   

 
 GO GREEN, EECBG PUBLIC SAFETY BUILDING HVAC GRANT (Status) 

The system has been installed.  We are in the process of reconciling submittals to the 
state for re-imbursement. 
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 FIRE DEPARTMENT: 2011 BUDGET & COST RECOVERY (Status) 
The 2011 Budget was adopted at the meeting of November 22, minus CIP 
contributions.  As indicated, we are looking at long term solutions to all public safety.  
The cost recovery issue plays into this, however, it is now in a bit of a state of flux based 
in the introduction of legislation that may prohibit such ordinances.     

 
 SPRINGBROOK EAST & HERITAGE ASSOCIATION S.A.D. (Resolutions) 

As you recall, we tabled action on this at the last meeting.  The concern was that there 
was risk in losing fees the City would front for design engineering, specifically with 
Heritage Village as the interests there were mixed, as opposed to Springbrook East.  
The bottom line is we need to get out to bid as soon as possible on both of these.  The 
two associations also share concerns regarding the future of vacant lots that the banks 
may own and walk away from leaving assessments to be paid by the associations.  
What slipped my mind at the last meeting is that we are holding funds deposited by 
Woodside for each house constructed in Heritage, the funds earmarked for road 
improvements that might be needed as the development built out.  It’s clear that very 
little, if any building will be happening for a very long time.  In the meantime, we can 
certainly use these funds to cover the finishing of design engineering for Heritage.  In 
Springbrook, the agreement has stalled momentarily as they decide what streets to do, 
the concern being the same regarding the future of vacant lots.  At any rate, we are very 
close to resolving the Springbrook agreement, which will then be the template for 
Heritage.  I have modified resolutions back tonight to finish design engineering and get 
out to bid now for both associations.  The resolutions include the signing of agreements 
and the use of the held funds for Heritage design.  Bid returns will give us hard pricing 
that we can use in the SAD process.  In addition, we have Cadillac Asphalt that will be 
here most of the summer.  They are much more than happy to extend a price while they 
are here.  If we can bid it public and include Cadillac, we should get the best price 
possible.  As a re-cap, the amounts are $9,838 for Springbrook East and $12,402 for 
Heritage.     

 
 ZONING CODE AMENDMENT (Status) 

As you know, we have placed a short moratorium on these establishments to allow the 
Planning Commission to finish their review.  The Council should have it back soon (I 
hope anyway) with a recommendation for final adoption.  

 
 MILLER-ELMS PDD AMENDMENT, FAMILY FARM & HOME (Status) 

I think we are done with actions on this project.  We are gathering up the final 
documents for the issuance of building permits.   

 
 WASTE & RECYCLING SERVICES CONTRACT  (Status) 

We have heard presentations from two of the three companies that I anticipate will be 
interested in this contract.  Both of the companies offer some nice amenities with their 
service; however, the bottom line is that we cannot afford any luxury expenses, 
anywhere in any fund.  Included with tonight’s packet is a final draft of the solicitation for 
bids.  Please feel free to speak up if anyone has comments.  If nothing, we will go to 
market on this on Tuesday March 29th.   

 
 NEIGHBORHOOD STABILIZATION PROGRAM (Status) 

Pending. 
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 AYSO GROUND LEASE REQUEST (Status) 
The local AYSO (American Youth Soccer Organization) has inquired if the City would be 
interested in a “no cost” ground lease agreement for the 20 acres of City property 
located on Bristol Road between the west lot line of GM-SPO and the Heritage Village 
Subdivision.  They would like to construct soccer fields for practice and competition 
events on the land.  Their proposal fits with our plans for a sports park on the land.  As 
we all know, it will be many years before, and if ever, we have the funds to pursue our 
plan.  I will be back in the future with a better defined direction after I spend additional 
time with the organization. 

 
 SIGN ORDINANCE (Information) 

Adam tells me that the date on this was extended to 2012 when we adopted our 
Appendix A.  Either way, maybe later into the summer when we get past the budget 
season, we can talk about some solutions here.   

 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 PROCLAMATION’S (Proclamations) 
#1.  At the last meeting, we did a proclamation for a Cpl. Nicholas Parker, a bronze star 
recipient.  The proclamation was at the request of a public relations firm employed by 
the U.S. Army.  When I spoke to the PR Firm, they could not give me data on the family, 
citing privacy.  I could have knocked around a bit and found the family, but decided 
against it for privacy reasons.  In hindsight, I should have spent the time and found 
them.  The soldier’s mother called and come to find out; Cpl. Parker is married to 
another soldier who is stationed in Iraq.  The two families have been communicating on 
the proclamation we did and are a bit upset over not being contacted to attend the 
meeting and receive the proclamation direct.  So, I invited the Parker’s back so we can 
present a proclamation to Cpl Parker’s wife, Jessica Parker, in absentia   Mrs. Parker is 
from Wilber, Nebraska so her parents cannot attend.  The parents of Nicholas Parker 
will be accepting the proclamation in behalf of their Daughter-in-Law.   
 
#2.  As long as we’re at it, the Genesee County Bar Association is looking for their 
annual Law Day Observance Proclamation as a part of the week long observance.  
Included with tonight’s agenda is the 2011 Law day Observance Proclamation.   

 
 PARK FEE WAIVER, CUB SCOUTS (Resolution) 

Included with tonight’s agenda is a request from Cub Scout Pack #122 for waiver of 
Park Fees in Elms Pavilion #2 on Saturday May 21st,  I have included a resolution for 
consideration. 

 
 SPRINGBROOK COLONY UTILITY TRANSFER AGREEMENT (Resolution) 

As the Council is aware from previous discussions, the MI-DEQ has chased us for years 
on the water and sewer systems in Springbrook Colony subdivision.  Their concern is 
primarily the water.  The system in Springbrook is looped into the public system creating 
public use water that runs through a private system and back into a public system.  This 
was permissible years ago when the systems was constructed, but at a later point, 
prohibited.  Included with tonight’s agenda is a very short agreement that transfers the 
system to the City.  Basically, we are responsible for the maintenance and repair, but 
nothing else that may be damaged in the process (streets, sidewalks, storm sewers, 
etc.).    
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 NPDES – IDEP SURFACE WATER MANAGEMENT (Discussion) 
In your packet is an invoice from WWS Surface Water Management and related 
documents to NPDES testing.  I have set this for a short discussion to explain these and 
bring the Council up to date on a growing problem here. 

 
Council Questions, Inquiries, Requests and Comments 
 

 Traffic Lights, Bristol-Miller, GM-SPO.  Pending the direction that GM takes.  New traffic 
counts as to warrants would need to be taken. 

 Deteriorated Retaining Walls & Planters at City Buildings.  The north wall at the Public 
Safety Building behind the Police Department collapsed.  We are looking at solutions to 
take care of this more pressing problem first. 

 Tabled Garbage Collection Policy.  Resting comfortably… for now. 
 Youth Programs in Park. Looking into this.  This item is something that might best be 

suited for the City’s School Liaison Officer.  The matter has been referred to the Police 
Department for review and recommendation.    
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday March 28, 2011  7:00 P.M. 

 
 
 
Resolution No. 110328-4A MINUTES – MARCH 14, 2011 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held March 28, 2011 to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
Resolution No. 110328-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of March 28, 2011 to be circulated and 
placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110328-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of March 28, 
2011, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 110328-8A APPROPRIATION, CONSTRUCTION ENGINEERING 

MILLER – ELMS PROJECT 
 

Motion by Councilmember: ________________ 
 

WHEREAS, the City of Swartz Creek is a Local Governmental Unit and recognized 
Street Authority eligible to receive funding from the Michigan Department of 
Transportation and the Federal Highway Administration; and,  
 
WHEREAS, the City of Swartz Creek is a member of the Genesee County Metropolitan 
Planning Alliance, an urban transportation planning cooperative charged with allocating 
funds to eligible street authorities in Genesee County; and 

 
WHEREAS, the City of Swartz Creek has identified a need to make repairs and 
improvements to Miller Road between Elms Road and Tallmadge Court, inclusive of the 
intersection of Miller and Elms and points north and south of the intersection, and 
further, the project has been designed, approved by the Michigan Department of 
Transportation, let for bid and a contract awarded to the low bidder, being Cadillac 
Asphalt LLC of Wixom Michigan, in the amount of $507,816.54; and,  
 
WHEREAS, the City’s contracted engineering firm, Rowe Professional Services Inc. is 
under contract awarded in July 2008 after the completion of a Qualification Based 
Selection Process; and 
 
WHEREAS, the City’s Engineer, Rowe Professional Services Inc. has submitted a 
proposal for construction engineering, testing and observation services in the amount of 
$59,160, that together with design engineering totals $86,844, 17% of the total project 
costs.  
 
NOW, THEREFORE, I Move the City of Swartz Creek appropriate an amount not to 
exceed $59,160 to the City Engineer Rowe Professional Services Inc., to perform 
construction engineering, testing and observation services for the Miller Elms Project, 
funds to be posted in the City’s Major Street Fund 202 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 110328-8B DELINQUENT CCIF FEES, APPROPRIATION AND 
RECOVERY 

 
Motion by Councilmember: ________________ 

 
WHEREAS, the Genesee County Division of Water & Waste Systems instituted a 
County Capital Improvement Fee in May, 2001, the fee replacing obligations for system 
improvements for local communities, the amount of the fee set at $1,000 for each 
Residential Equivalency Unit, payable directly to the County at the time of the 
connection; and 
 
WHEREAS, developers with approved projects pre-purchased connection tap fees as a 
method of avoiding the payment of such fees, the County responding by extending the 
collection of such fees for one year, until May 2002, at which point such fees would be 
payable on all Residential Equivalency Unit connections; and 
 
WHEREAS, the County charged local communities with the responsibility of 
guaranteeing the developers’ payment of the Capital Improvement Fee, however, failed 
to create an adequate system for the reconciliation of balances owed; and 
 
WHEREAS, a County internal audit in 2008 disclosed significant county-wide 
delinquencies, the City showing 61 such non-paid water & sewer connections, all but 
three being developer pre-purchased connections; and 
 
WHEREAS, in a meeting with the Drain Commissioner, the County will not relieve the 
City of paying the fees, but will re-calculate the balance and assist with the collection 
from developers that are delinquent, the re-calculated fees as follows: 

 
 

WHEREAS, the City continues to dispute the collection mechanism established by the 
County as arbitrary and capricious, the County’s response being an ultimatum to pay at 
the risk of being denied any further connections, leaving the City with the sole option of 
litigation; and 
 
WHEREAS, litigation is costly for both agencies, which in one form or another, are 
funded by tax dollars, leaving the best option of resolving the matter by cooperation in 
seeking to recover the fees from the parties that did not pay them. 

10



 
NOW, THEREFORE, I Move the City of Swartz Creek authorize and appropriate 
payment in the amount of $36,566.34, to the Genesee County Division of Water & 
Waste, In accordance with the table included herein, conditioned as follows: 
 

1.  Payments will begin April 1, 2011 at $1,000 per month, unless and until the 
delinquent party pays in partial or full, at which time the City shall forward all such 
collected funds by the delinquent party to the County until such debt has been re-
paid. 

 
2.   The responsible parties and agents shall be prohibited from conducting business 

with the City until the debt has been paid.  The staff shall prepare and send a 
letter of explanation along with an invoice, net due 30 days, 5% late charges.   

 
3.  The City shall send a formal request to the County’s Drain Commissioner 

requesting that they honor the ban until such a time as the debt has been settled.  
If the Drain Commissioner refuses to assist, the City shall appeal to the County 
Board of Commissioner’s. 

 
FURTHER, the Council authorizes appropriate entries into the City’s financial 
accounting systems to allow the set up of receivable, payable and invoicing accounts, at 
the discretion of the City’s Finance Director. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110328-8C PARK FEE WAIVER REQUEST, ELMS PAVILION #2, CUB 

SCOUT PACK #122 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek approve the use of, and grant a waiver of fees for the 
use of Elms Road Park Pavilion #2 on Saturday May 21, 2011 from 9:00 AM and 6:00 
PM, for Cub Scout Pack #122. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 110328-8D UTILITY TRANSFER AGREEMENT, SPRINGBROOK 
COLONY CONDOMINIUM ASSOCIATION, WATER & 
SANITARY SEWER  

 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek enter into an agreement with the Springbrook Colony 
Condominium Association for the permanent transfer of the Associations water and 
sanitary sewer systems to the City, terms as set forth in the agreement, a copy of which 
is attached hereto, and further, direct the Mayor and City Clerk to execute the 
agreement on behalf of the City. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 110328-8E APPROPRIATION, SPRINGBROOK EAST SPECIAL 

ASSESSMENT DISTRICT, DESIGN ENGINEERING, 
EXECUTE SPECIAL ASSESSMENT AGREEMENT 

 
Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek direct the Mayor and the City Clerk to execute an 
agreement with Springbrook East Condominium Association, a draft template attached 
hereto, the actual document to be approved by the City Attorney and substantially 
corresponding to the template, and further, after the execution of the agreement, 
appropriate an amount not to exceed $9,838 from the City’s General Fund, to the City’s 
Engineer, Rowe Professional Services Inc, for design engineering and bid documents 
regarding repairs and final overlay for streets within the association, in accordance with 
specifications set forth in the proposal, costs to be added to the Springbrook East 
Special Assessment Project.  Be it further directed that the City’s staff set up a project 
within its accounting system to track expenses and revenues related to the Springbrook 
East Condominium Association Special Assessment District. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
 
 
 
 
 
 
 

12



Resolution No. 110328-8F APPROPRIATION, HERITAGE VILLAGE SPECIAL 
ASSESSMENT DISTRICT, DESIGN ENGINEERING, 
EXECUTE SPECIAL ASSESSMENT AGREEMENT 

 
Motion by Councilmember: ________________ 

 
WHEREAS, with the final site plan approval for the Heritage Village Site Condominium 
Project, the City enacted a Traffic Impact Fee of $200 per new house start, purpose of 
the fee being future traffic improvements that might be needed along Bristol Road as 
the project developed out; and 
 
WHEREAS, recent economic conditions have halted development with the likelihood 
that it will remain so indefinitely, and further, have left the streets unfinished with no 
resolve to finish them other that the creation of a special assessment district; and 
 
WHEREAS, traffic impact funds collected by the City amount to $15,300, ledger as 
follows: 
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WHEREAS, the City finds that funds collected from the traffic impact fees would best be 
suited to help off-set costs associated with a special assessment district, and 
specifically, for design engineering fees. 

  
NOW, THEREFORE, I Move the City of Swartz Creek direct the Mayor and the City 
Clerk to execute an agreement with Heritage Village Condominium Association, a draft 
template attached hereto, the actual document to be approved by the City Attorney and 
substantially corresponding to the attached template, and further, after the execution of 
the agreement, appropriate an amount not to exceed $12,402 from the Heritage Village 
SAD Project, to the City’s Engineer, Rowe Professional Services Inc, for design 
engineering and bid documents regarding repairs and final overlay for streets within the 
association, in accordance with specifications set forth in the proposal, costs to be 
added to the Heritage Village Special Assessment Project.  Be it further directed that 
the City’s staff set up a project within its accounting system to track expenses and 
revenues related to the Heritage Village Condominium Association Special Assessment 
District, and further, transfer into the project $15,300 being traffic impact fees collected 
from July, 2002 and July, 2008 with each building permit issued for new house starts 
within Heritage Village Condominium Association. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday March 14, 2011  7:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 03/14/2011 

 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
 
Councilmembers Absent:   None. 
 
Staff Present: City Manager Paul Bueche,   City Clerk Juanita Aguilar, DPS 

Director Tom Svrcek. 
 
Others Present: Boots Abrams, Sharon Shumaker, Bob Plumb, Tommy 

Butler, Basil Andoni, Ron Schultz, Rick Ballreich, Alan Jory. 
 
APPROVAL OF MINUTES 
 
 Resolution No. 110314-01       (Carried) 
 
  Motion by Councilmember Porath 
  Second by Mayor Pro-Tem Krueger 
 

I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting, held February 28, 2011, to be circulated and placed on file. 
 
 YES: Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams. 
 NO:   None.  Motion Declared Carried. 

  
APPROVAL OF AGENDA 
 
 Resolution No. 110314-02       (Carried) 
       

Motion by Mayor Pro-Tem Krueger 
Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council approve the Agenda, as printed, for the Regular 
Council Meeting of March 14, 2011 to be circulated and placed on file. 
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YES: Hicks, Hurt, Krueger, Porath, Shumaker, Abrams, Binder. 
NO: None.  Motion Declared Carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
  Resolution No. 110314-03       (Carried) 
 

 Motion by Councilmember Shumaker 
Second by Councilmember Binder 
 

 I Move the Swartz Creek City Council approve the City Manager’s Report of March 14, 
2011, to be circulated and placed on file. 

 
YES: Hurt, Krueger, Porath, Shumaker, Abrams, Binder, Hicks. 
NO: None.  Motion Declared Carried.  

  
All other reports and communications were accepted and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
Mayor Abrams presented a proclamation to Corporal Nicholas Parker, U.S. Army, in absentia.   
 
Tommy Butler, 40 Somerset, questioned when General Motors started receiving a tax break.  
City Manager Bueche stated that it was the result of an MTT appeal, not a tax break.   
 
Boots Abrams spoke about the ambulance that is parked in front of the art gallery on Miller 
Road.  Ms. Abrams stated that it is hard to see traffic coming when you exit the parking lot due 
to the ambulance.  Ms. Abrams asked if there was anything that could be done.  City Manager 
Bueche stated that he would look into it. 
 
Council Business    
 
Development Agreement, Miller-Elms Planned Unit Development, Andoni 
 
 Resolution No. 110314-04      (Carried) 
 
  Motion by Councilmember Hicks 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek enter into a Development Agreement with Basil G. 
Andoni and Hiam G. Andoni, of 5178 Wyndemere Square, Swartz Creek, for the 
development of the Miller-Elms Planned Unit Development District, as approved by the 
City on October 25, 2010 and November 22, 2010, and as amended on March 14, 
2011, a copy of which is attached hereto, and further, direct the Mayor and City Clerk to 
execute the agreement on behalf of the City. 

 

16



City Manager Bueche stated that he would like to amend the development agreement to state 
that a fence would be built as needed.   
 
Discussion Ensued. 
 
  YES: Krueger, Porath, Shumaker, Abrams, Binder, Hicks, Hurt. 
  NO: None.  Motion Declared Carried. 
 
Development Agreement, Family Farm & Home 
 
 Resolution No. 110314-05      (Carried) 
 
  Motion by Councilmember Binder 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek enter into a Development Agreement with Family Farm 
& Home, Inc., a Michigan corporation, with principal offices at 1753 Madison, 
Muskegon, Michigan 49442, for the development of a 25,000 s.f. retail store, as 
approved by the City on October 25, 2010 and November 22, 2010, and as amended on 
March 14, 2011, a copy of which is attached hereto, and further, direct the Mayor and 
City Clerk to execute the agreement on behalf of the City 

 
Discussion Took Place. 
 
  YES: Porath, Shumaker, Abrams, Binder, Hicks, Hurt, Krueger. 
  NO: None.  Motion Declared Carried. 
 
Amend Miller-Elms Planned Unit Development District & Family Farm & Home Site Plan 
Approvals 
 
 Resolution No. 110314-06      (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Hicks 
 

WHEREAS, the City of Swartz Creek approved a conceptual Planned Unit 
Development District and a 25,000 s.f. retail Family Farm & Home outlet, for the 
southeast corner of Miller & Elms Road, hearings and approvals held at regular Council 
meetings on October 25th and November 22nd, 2010, reference resolutions 101025-04, 
101122-06, 101122-07 and 101122-08; and 
 
WHEREAS, such approvals and submitted plans called for public water-main and 
sanitary sewers; and 
 
WHEREAS, the developers, being Mr. Andoni and Family Farm & Home, have 
requested that the City amend such approvals to allow for water and sewer to both the 
retail Family Farm and Home outlet as well as all future buildings to be constructed on 
the property be private service connections; and 
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WHEREAS, the City staff and engineers have examined the revised plans and find the 
requested changes to be minor in nature, within the City’s engineering standards 
specifications manual, and further recommend approval of the amendment; and 
 
WHEREAS, revised plans have been submitted and approved by the County’s Division 
of Water and Waste 
 
NOW, THEREFORE, I Move the City of Swartz Creek amend the site plans approved 
on November 22, 2010 and allow for the water and sanitary sewer services to the Miller 
– Elms Planned Unit Development District concept to be private, and further, allow 
water and sanitary sewer service to the proposed Family Farm & Home Retail outlet to 
be private, in accordance with the revised plan dated February 15, 2011. 

 
Discussion Took Place. 
 
  YES: Shumaker, Abrams, Binder, Hurt, Krueger, Porath.  
  NO: Hicks.  Motion Declared Carried. 
 
Appropriation, Springbrook East Special Assessment District, Design Engineering 
 
 Resolution No. 110314-07a      (Postponed) 
 
  Motion by Councilmember Porath 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek appropriate an amount not to exceed $9,838 from the 
City’s General Fund, to the City’s Engineer, Rowe Professional Services Inc, for design 
engineering regarding repairs and final overlay for streets within the association, in 
accordance with specifications set forth in the proposal, costs to be added to the 
Springbrook East Special Assessment Project. 

 
Discussion Ensued. 
 
 Resolution No. 110314-07b      (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Binder 
 

I Move the Swartz Creek City Council postpone decisions on both the Springbrook East 
and Heritage Village Special Assessment District Design Engineering resolutions until 
such time as City Manager Bueche and the City Administration can pursue agreements 
and bring them back to Council. 
 
 YES: Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
 NO: None.  Motion Declared Carried. 

 
MEETING OPENED TO THE PUBLIC 
 
None. 
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REMARKS BY COUNCILMEMBERS: 
 
Councilmember Hurt spoke about the “tax break” the City supposedly gave to General Motors.  
Mr. Hurt stated that it was the decision of the Michigan Tax Tribunal, not the City.  Mr. Hurt 
stated that he feels it is just another way the State is trying to bury the cities. 
 
Councilmember Shumaker questioned whether the residents of Springbrook East were willing 
to pay for the street repairs as an association as opposed to a special assessment.  Mr. 
Bueche and Association President Rick Ballreich both stated that it is unknown at this time.   
 
Councilmember Porath questioned where the street closing in Springbrook stands.  Mr. 
Bueche stated it would be against engineering practices to close that street off, especially if the 
City takes over the streets.   
 
Mayor Pro-Tem Krueger spoke about a meeting that he attended with Speaker of the Michigan 
House Jason Bolger.   
 
Adjournment 
 

Resolution No. 110314-08        (Carried) 
 
Motion by Councilmember Hurt 
Second by Councilmember Shumaker 

 
I Move the City of Swartz Creek adjourn the Regular Session of the City Council 
meeting at 8:10 p.m. 

 
 YES: Unanimous Voice Vote. 

NO: None.  Motion Declared Carried. 
 
 
Richard Abrams, Mayor     Juanita Aguilar, City Clerk  
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PROCLAMATION 
 

CITY OF SWARTZ CREEK 
 
 

WHEREAS, Jessica Parker from Wilber, Nebraska always had an interest 
in the Military and serving others; Jessica Parker joined the 155th Composite 
Squadron-Civil Air Patrol at the age of 14 where she was certified in search and 
rescue; and 

 
WHEREAS, Jessica Parker in 2004 received recognition for her role in the 

declared disaster mission in the small town of Hallam, Nebraska which was 
destroyed by a tornado; and 

 
WHEREAS, Jessica Parker enlisted in the Nebraska Army National Guard 

her junior year of high school as a combat medic. After graduating from Wilber-
Clatonia Public Schools she attended AIT at Fort Sam Houston in Texas where 
she met Nicholas Parker her husband; and 

 
WHEREAS, Jessica Parker Specialist with the 67th BFSB, Nebraska Army 

National Guard is currently serving one year deployment in Iraq; Jessica Parker 
resides in Fort Hood, Texas with her husband Nicholas and son Aiden; and 
 

NOW, THEREFORE, I, Richard B. Abrams, on behalf of the City of 
Swartz Creek and Swartz Creek City Council, do hereby extend recognition and 
appreciation to Jessica Parker for her service to our country  as a member of the 
Army National Guard , and execute and affix the City’s seal this 28th day of 
March, 2011. 
 
 
 
 

    
  Richard B. Abrams 

          Mayor 
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2011 LAW DAY PROCLAMATION  
“LEGACY OF JOHN ADAMS 

FROM BOSTON TO GUANTANAMO” 
 
 

WHEREAS, our legal institutions and system of justice depend on popular 
participation and support to maintain legitimate authority; and 
 

WHEREAS, Americans from all walks of life, public figures and private 
individuals alike, have reaffirmed, in words and deeds, our national allegiance to the 
rule of law; and 
 

WHEREAS lawyers and judges recognize that they bear a special responsibility 
to foster the public understanding of law and legal institutions and commitment to the 
rule of law; and 
  

WHEREAS, Law Day has been an annual observance since President Dwight 
Eisenhower established it 1958 as “a day of national dedication to the principal of 
government under law”; and 
 

WHEREAS, Law Day 2011 provides us with an opportunity to understand and 
appreciate our nation’s first Lawyer-President and to foster an understanding of the 
historical and contemporary role of lawyers in defending the principal of due process 
and the rights of the accused. 
 

NOW, THEREFORE, I RICHARD B. ABRAMS, Mayor of the City of Swartz 
Creek, do hereby proclaim May 1, 2011, as Law Day.  I call upon the people of the City 
of Swartz Creek to acknowledge the importance of our legal and judicial systems with 
appropriate ceremonies and activities and to display the flag of the United States and 
the State of Michigan in support of this educational observance.  I further encourage 
schools, businesses, media, religious institutions, civic, and community service 
organizations to join members of the bar and bench in commemorating Law Day. 
 

IN WITNESS WHEREOF, I have hereunto set my hand this 28th day of March, in 
the year two-thousand eleven, of the independence of the United States, two-hundred 
and thirty-four, and of the year of the incorporation of our City, the City of Swartz Creek. 
 
 
 
 
_____________________ 
RICHARD B. ABRAMS 
Mayor, City of Swartz Creek 
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UTILITY TRANSFER AGREEMENT 
Between 

CITY OF SWARTZ CREEK 
And 

SPRINGBROOK COLONY ASSOCIATION 
________________________________________________________ 

 
 

This agreement is made this 28th Day of March, 2011, by and between the City of 
Swartz Creek, a Michigan Municipal Corporation, with principal offices at 8083 Civic Drive, 
Swartz Creek Michigan 48473 (“City”) and Springbrook Colony West Condominium 
Association, a Michigan Non-Profit Corporation, with principal offices at P.O. Box 51, Swartz 
Creek Michigan 48473 (“Association”)  
  

WHEREAS, Springbrook Colony Condominium (“Springbrook”), a site condominium 
project, was established in 1985 and work on the development of same commenced in 1986; 
and  

 
 WHEREAS, the Master Deed for Springbrook West was recorded with the Genesee 
County Register of Deeds on {date} at Liber __Page__; and 
 
 WHEREAS, the Master Deed provided for the establishment of the Association and the 
Association’s Bylaws (the Master Deed and the Association’s Bylaws are collectively referred 
to herein as the “Condominium Documents”); and 
 
 WHEREAS, the Association is the owner of certain sanitary sewer and water lines that 
run through the streets of Springbrook; and  
 
 WHEREAS, the Association desires to transfer the ownership of said sanitary sewer 
system and water system (“the Utility Systems”) to the City; and  
 
 WHEREAS, the City is willing to take over the ownership and operation of the Utility 
Systems under the terms and conditions set forth in this agreement, the primarily reason being  
the repeated demands from the Michigan Department of Environmental Quality (DEQ). 
 
 NOW, THEREFORE, it is hereby agreed by and through the City and the Association, 
acting through their duly authorized representatives, as follows: 
 
1. Composition of the Utility Systems. 
 

The Utility Systems consist of that sanitary sewer system and water system currently 
existing in Springbrook as more particularly described and depicted in Exhibit “A” hereto. 

 
2. Conveyance, Dedication and Acceptance of the Utility Systems. 
 

The Association hereby conveys, grants and dedicates to the City the Utility Systems up 
to the point of their connection to the water and sewer leads at each lot or site in Springbrook 
as depicted in (color) on Exhibit “A”; and the City agrees to accept said grant of dedication and 
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conveyance and to assume ownership and operation of the Utility Systems as described in 
Exhibit “A”.  

 
3. Repairs and Indemnification of City. 
 

The City shall be responsible for the cost of maintenance and repairs related to the 
water and sanitary sewer systems only.  Any other damage caused by maintenance and 
repairs, including, but not limited to streets, curbs, gutters, drainage structures, sidewalks, 
driveways, lawns, gardens, etc., shall be the responsibility of the Association.  The Association 
agrees to hold the City harmless for any damage related to the repair and maintenance of the 
water and sanitary sewer systems.    
 
4. Term. 
  
 The transfer of the water and sewer system from the Association to the City, and the 
terms of this agreement, are in perpetuity. 
 
5. Notices. 
 

Whenever it is necessary or required by law or by this agreement that notice be given 
by one party to this agreement to the other party, unless otherwise specifically authorized in 
writing, such notice shall be personally delivered or sent by first class mail, postage prepaid, to 
the following: 

 
 

To the City: 
 
    Mr. Paul Bueche, 

City Manager 
    City of Swartz Creek 
    8083 Civic Drive 
    Swartz Creek, MI 48473 
 
  With a copy to: 
 
    Richard J. Figura, Esq. 
    SIMEN, FIGURA & PARKER, P.L.C. 
    5206 Gateway Centre 
    Flint, MI 48507 
 

To the Association: 
 
    Shirley Oliver 
    Association President 
    P.O. Box 51 
    Swartz Creek, Michigan 48473 
 
  With a copy to: 
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    Piper Realty 
C/O Larry Carter, Property Manager 

     5454 gateway Center, Suite A 
     Flint, Michigan 48507 
 
6. Resident agent and officers of the Association. 

 
 The Association shall advise the City annually by January 15 of the names and 

addresses of its resident agent and its officers.  
 
7. Entire Agreement. 
 

This agreement constitutes the entire agreement between the parties and shall be 
deemed to supersede and cancel any other agreements between them relating to the 
transactions herein contemplated.  None of the prior and contemporaneous negotiations, 
preliminary drafts, or prior versions of this contract leading up to its execution and not set forth 
herein shall be used by any of the parties to construe or affect the validity of this contract. 

 
8. Amendments. 
 

This agreement may be amended or modified only by a document in writing executed 
by both the City and the Association. 

 
9. Assignment. 
 

Any assignment of this agreement by either party to another person or entity shall not 
be effective against the other party unless such other party approves such assignment in 
writing. 

 
10. Applicable Law. 
 
 This Agreement shall be governed by, interpreted, construed, and enforced pursuant to 
and in accordance with the laws of the State of Michigan. 
 
11. Severability. 
 
 If any provision of this Agreement is held to be unenforceable for any reason, the 
unenforceability thereof shall not affect the remainder of this Agreement which shall remain in 
full force and effect and enforceable in accordance with its terms. 
 
 
 
 
 

(Signature Page to Follow) 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first above written. 
 
 
 
 
CITY OF SWARTZ CREEK 
 
 
 
 
_________________________  
Richard B. Abrams, Mayor 
 
 
 
 
_________________________  
Juanita Aguilar, City Clerk 
 
 
 
 
 
SPRINGBROOK CONDOMINIUM 
ASSOCIATION OF SWARTZ CREEK  
 
 
 
 
_________________________  
Shirley Oliver, President 
 
 
 
 
_________________________  
 Betty Long, Secretary 
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EXHIBIT “A” 
Map, Water & Sewer Systems 

Depiction of Private-Public 
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SPECIAL ASSESSMENT DISTRICT AGREEMENT 
 BETWEEN  

THE CITY OF SWARTZ CREEK 
AND 

 SPRINGBROOK EAST CONDOMINIUM ASSOCIATION 
____________________________________________________________ 

 
This agreement is made this__ day of __________, 2011 by and between the City of 

Swartz Creek, a Michigan Municipal Corporation, with principal offices at 8083 Civic Drive, 
Swartz Creek, Michigan.48473  (“City”) and Springbrook East Condominium Association of 
Swartz Creek, a Michigan Non-Profit Corporation, with principal offices at 7186 Lindsey Drive, 
Swartz Creek, Michigan 48473 (“Association”). 

 
 WHEREAS, the Springbrook East Condominium (“Springbrook East”), a site 
condominium project, was established in ___ and work on the development of same 
commenced in 20__; and  
 
 WHEREAS, the Master Deed for Springbrook East was recorded with the Genesee 
County Register of Deeds on {date} at Liber __Page__; and 
 
 WHEREAS, the Master Deed provided for the establishment of the Association and the 
Association’s Bylaws (the Master Deed and the Association’s Bylaws are collectively referred 
to herein as the “Condominium Documents”); and 
  
 WHEREAS, single family homes have been constructed on approximately __ of the 
sites within Springbrook East; and  
 
 WHEREAS, streets within Springbrook East have been laid out and partially constructed 
as private streets; and 
 
 WHEREAS, due to certain financial conditions, the developer has been unable to 
complete the construction of the private streets within Springbrook East; and  
 
 WHEREAS, the Association has asked the City to complete construction of the streets 
within Springbrook East and to make said streets public streets;  
 
 WHEREAS, the City is willing to complete the construction of the streets within 
Springbrook East at the sole cost of the lot, or site, owners within Springbrook East and/or the 
Association, and is willing to assume jurisdiction over the same as public streets subject to the 
terms and conditions set forth in this agreement; 
 
 NOW, THEREFORE, it is hereby agreed between the City and the Association, acting 
through their duly authorized representatives, as follows: 
 
1. Establishment of Special Assessment District. 
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As soon as practicable after execution of this agreement, the City shall take all 

necessary steps as required by law to establish a special assessment district consisting of all 
lots, or sites, within Springbrook East for the purpose of completing the construction of the 
streets laid out within Springbrook East.  Such proceedings include obtaining cost estimates 
for the completion of construction of the streets, adopting resolutions to propose the creation of 
a special assessment district, conducting a public hearing thereon, adopting resolutions 
creating the special assessment district and creating a special assessment roll, conducting a 
public hearing on said special assessment roll and adopting a final resolution confirming the 
special assessment roll. 
 
2. Petition in Opposition. 
 

If the City is presented with a petition at or before the first public hearing in the special 
assessment process signed by the owners of record of more than 20% of the front footage of 
the lots, or sites, abutting the streets within Sprinbrook East, the City shall have no duty to 
proceed with the special assessment process unless it subsequently receives a petition signed 
by the owners of record of no less than 50% of the front footage of the lots, or sites, abutting 
the streets within Sprinbrook East.  Such petition shall conform to and comply with the 
requirements of Chapter 14 of the Swartz Creek City Code. 
 
3. Execution of Construction Contract; Termination of Agreement. 
 

Upon confirmation of the special assessment roll, the City will execute the appropriate 
contracts for the completion of the construction of the streets and will cause said construction 
to be completed as soon as practicable; provided, however, that the Association may terminate 
this agreement if, after determining the cost of construction of the streets, it decides it does not 
want the City to proceed with the project, in which event it shall reimburse the City for all costs 
incurred by the City up to that point in time in proceeding to establish the special assessment 
district, including any legal and professional fees incurred by the City therein. 
 
4. Dedication and Acceptance of Streets. 
 

Upon completion of the construction of the streets, the Association will dedicate same to 
the public and the City will accept said dedication, thereby making said streets public streets 
and part of the City’s public street system.  The dedication by the Association shall be 
accomplished in the manner required by law and shall be in a form approved by the City’s legal 
counsel.  The City’s acceptance of the dedication by the Association shall be by city council 
resolution. 
 
5. Financing of Construction. 
 

The proceeds of the special assessment established as provided in paragraph 1, above, 
will be used by the City to finance the completion of the construction of the  streets within 
Springbrook East and to pay or reimburse the City for all costs incurred by the City in 
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establishing the special assessment district, including, without limitation, any design and 
construction engineering expenses, legal or professional fees, mailing and publishing 
expenses. 
 
6. Estimated Construction Cost; Estimated Special Assessment. 
 

It is estimated that the cost of completing the construction of said streets will be 
approximately One Hundred Eighty Nine Thousand and Five Hundred Dollars ($189,500).  
Said sum includes estimated construction costs of $165,000, estimated design and 
construction engineering fees of $21,000, estimated legal fees of $2,500, and estimated 
insurance, interest and administrative costs (including mailing and publishing expenses) of 
$1,000.  Said sum will be raised by a special assessment against every lot, or site, with 
frontage on a street within Springbrook East on a per lot or per site basis.   
 
7. Association responsibility for Delinquent Assessments.  
 

If, after completion of the statutory collection process for unpaid taxes and special 
assessments, there still remains any unpaid special assessment for any lot or site within the 
special assessment district, the Association shall be responsible to the City for any such 
special assessments which are delinquent, unpaid and uncollectable for any lot, or site, within 
Springbrook East, including any tax reverted lots or sites, and shall, if necessary, exercise the 
assessment authority it has pursuant to the Condominium Documents to specially assess its 
members to pay for said delinquent assessments 

 
8. Street Construction Standards. 
 

The streets shall be constructed in accordance with the road construction standards of 
the City, and the City will be obligated to accept the public dedication of such streets only if it is 
determined that they in fact meet those standards. The City will impose this requirement upon 
the contractor in the construction contract for the streets. 
 
8. Protest to Tax Tribunal; Indemnification. 
 

If the owner of any lot, or site, within Springbrook East should protest the necessity for 
such special assessment or the amount thereof to the Michigan Tax Tribunal, and such protest 
is upheld by the Michigan Tax Tribunal, then the Association will further indemnify the City for 
the loss of any such special assessment; and, if necessary, the Association will exercise the 
assessment authority it has pursuant to the Condominium Documents in order to raise the 
funds necessary to do so. 
 

The Association shall indemnify and hold the City harmless for the cost of defending 
any appeal to the Michigan Tax Tribunal of any special assessment for said streets within 
Springbrook East, and will reimburse the City for any costs and attorneys fees incurred by the 
City in defending same. 
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9. Action Brought in Another Forum; Indemnification. 
 

The Association shall also indemnify and hold the City harmless for all attorneys fees 
and costs incurred in defending any action brought by any member of the Association or any 
lot or site owner within Springbrook East in any other forum challenging this agreement, the 
Association’s authority to enter into this agreement (including the damages it suffers as a result 
of any judicial finding that the Association had no authority to enter into this agreement), the 
special assessment, or any other action on the part of the City to fulfill the terms of this 
agreement. 

 
10. Notices. 
 

Whenever it is necessary or required by law or by this agreement that notice be given 
by one party to this agreement to the other party, unless otherwise specifically authorized in 
writing, such notice shall be personally delivered or sent by first class mail, postage prepaid, to 
the following: 

 
To the City: 

 
    Mr. Paul Bueche, 

City Manager 
    City of Swartz Creek 
    8083 Civic Drive 
    Swartz Creek, MI 48473 
 
 With a copy to: 
 
    Richard J. Figura, Esq. 
    SIMEN, FIGURA & PARKER, P.L.C. 
    5206 Gateway Centre 
    Flint, MI 48507 
 

To the Association: 
 
    Springbrook East Condominium Association of Swartz Creek 
    PO Box 42 
    Swartz Creek, MI 48473 
 
 With a copy to: 
 
    Jeremy R. M. Piper, Esq. 
    1426 Mott Foundation 

503 S.  Saginaw Street 
Flint, MI 48502 
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12. Resident agent and officers of the Association. 
 
 The Association shall advise the City annually by January 15 of the names and 

addresses of its resident agent and its officers.  
 
13 Entire Agreement. 
 

This agreement constitutes the entire agreement between the parties and shall be 
deemed to supersede and cancel any other agreements between them relating to the 
transactions herein contemplated.  None of the prior and contemporaneous negotiations, 
preliminary drafts, or prior versions of this contract leading up to its execution and not set forth 
herein shall be used by any of the parties to construe or affect the validity of this contract. 

 
14. Amendments. 
 

This agreement may be amended or modified only by a document in writing executed 
by both the City and the Association. 

 
15. Assignment. 
 

Any assignment of this agreement by either party to another person or entity shall not 
be effective against the other party unless such other party approves such assignment in 
writing. 

 
16. Applicable Law. 
 
 This Agreement shall be governed by, interpreted, construed, and enforced pursuant to 
and in accordance with the laws of the State of Michigan. 
 
17. Severability. 
 
 If any provision of this Agreement is held to be unenforceable for any reason, the 
unenforceability thereof shall not affect the remainder of this Agreement which shall remain in 
full force and effect and enforceable in accordance with its terms. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first above written. 
 
CITY OF SWARTZ CREEK 
 
_________________________  
Richard B. Abrams, Mayor 
 
_________________________  
Juanita Aguilar, City Clerk 
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SPRINGBROOK EAST CONDOMINIUM 
ASSOCIATION OF SWARTZ CREEK  
 
_________________________  
________, President 
 
 
_________________________  
                 , Secretary 
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CITY OF SWARTZ CREEK, MICHIGAN 
 
 
 
 
 
 
 

REQUEST FOR BID SPECIFICATIONS FOR COLLECTION, REMOVAL AND 
DISPOSAL OF REFUSE AND YARD WASTE  

FOR THE CITY OF SWARTZ CREEK, MICHIGAN 
 
 
 
 
 
 
 
 
 
 
 
 
 

ISSUE DATE:  March 29, 2011 
 
 
 
 
 

City of Swartz Creek, Michigan 
8083 Civic Drive 

Swartz Creek, MI 48473-2887 
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2 

 
 

 
 
 
 
 
Dear Bidder: 
 
The City of Swartz Creek hereby solicits Request for Bids to provide a comprehensive 
system for the collection, removal and disposal of rubbish, garbage, yard waste and 
recyclables to single family residential dwellings and light use commercial stops that are 
significantly similar to single family residential dwellings, for the City of Swartz Creek.  
 
Contractors’ requiring additional information or clarification relative to this bid may direct 
inquiries to Director of DPW Services Tom Svrcek at the address and phone number 
listed below. 
 
The City of Swartz Creek shall consider all applicants fully informed, unless the City is 
specifically notified in writing of all factors that would affect their proposal.  All bids shall 
be submitted in full detail, and all entries legibly made.   An authorized corporate officer 
must sign the proposal.  Bids and all correspondence relating to this request shall be 
accepted until 10:00 a.m., Monday, April 18 at the Swartz Creek City Office, 8083 
Civic Drive, Swartz Creek, MI 48473, at which time and location a public bid opening 
will be conducted wherein proposals will be opened and tabulated as to their reception 
only.  Bidders submitting for consideration shall prepare and submit one (1) copy of their 
bids, to: 
 

Tom Svrcek 
Director of Public Services 

City of Swartz Creek 
8083 Civic Drive 

Swartz Creek, MI 48473-2887 
 
Submission of a bid will be construed as conclusive presumption that the applicant is 
thoroughly familiar with the request and specifications, and that the applicant 
understands and agrees to abide by each and all of the stipulations and requirements 
contained therein. 
 
Bids shall be delivered in person or similar currier, as addressed above.  Bids will not be 
accepted after the time designated for the opening of the proposals (Monday , April 18, 
2011 10:00 A.M.).  The applicant shall assume full responsibility for delivery of bids prior 
to the appointed hour for opening same, and shall assume the risk of late delivery or 
non-delivery regardless of the manner the applicant employs for the transmission 
thereof.  The City of Swartz Creek shall accept bids only during normal business hours, 
said hours being 8:30 A.M. to 4:30 P.M., Monday through Friday, legal holidays 
excepted. 
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The City will not reimburse the recipients of the request for the cost incurred in 
preparing the bid or any oral presentation associated therewith.  The City reserves the 
right to reject any and/or all bids, either in its entirety or in parts, received as a result of 
the request.  Further, the City reserves the right to award a contract for professional 
services for this service in whole or in part as the City deems in its best interest.  The 
scope of work and other terms are listed herein. 
 
Although not intended to be an exhaustive list of causes for disqualification, any one or 
more of the following events, among others, may be considered sufficient for the 
disqualification of an applicant and the rejection of the applicant's proposal: 
 
A. Evidence of collusion among applicants. 
 
B. Lack of competency, incomplete submittals. 
 
C. Misrepresentation. 
 
D. Fraud or fraudulent statements. 
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BID SPECIFICATIONS FOR COLLECTION, REMOVAL AND DISPOSAL OF REFUSE 
AND YARD WASTE FOR THE CITY OF SWARTZ CREEK, MICHIGAN 

 
 

THIS IS AN INVITATION TO BID AND NOT A PURCHASE ORDER 
 

 
GENERAL STATEMENT OF THE WORK 
 
It is the intent and purpose of the City of Swartz Creek to execute a contract for 
furnishing a comprehensive system for the collection, removal and disposal of rubbish, 
garbage, yard waste and recyclables to occupants of the City of Swartz Creek.  
 
The City of Swartz Creek will Bid a 5-year contract for removal of refuse, yard waste 
and recyclables.  All work to be performed will be done so on Mondays throughout the 
City. 
 
Yard waste collection service is to be provided weekly during the months of April 1 
through November 30 on Mondays.   Yard waste is to be collected at the curb or 
roadside in paper yard waste bags and/or clearly marked reusable yard waste 
containers no larger than 30-gallon capacity. 
 
Recycling shall be on a bi-weekly basis with commingled items to be picked up at the 
curb or roadside on the 2nd and 4th Mondays of the month. 
 
No special days will be designated in the City of Swartz Creek as “Clean-up Days.”  The 
contractor shall pick up all refuse including large bulky items throughout the year on the 
regular pick up day.   
 
DEFINITIONS 
 
A.  Refuse.  The term shall include garbage, rubbish and yard waste (except sewage, 
dirt and manure) from all public and private establishments and residences where such 
garbage and rubbish has been abandoned and left to be picked up by the contractor.   
 
B.  Garbage. The term “garbage” means all refuse and animal and vegetable matter 
which has been used for food for humans, and all refuse, animal and vegetable matter 
which was intended to be used as such, and includes condemned foods.  This meaning 
shall include excess fruit from trees in residential property, but not from trees in farms or 
orchards.  No more than one bushel of fruit per dwelling shall be set out for collection 
during any one day.   
 
C.  Rubbish.  The term “rubbish” means all rags, broken glass, crockery, bottles, tin 
cans, paper, furniture, springs and mattresses, bottles, crockery, furnace pipe stoves, 
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water boilers, trunks, water heaters, trash, waste, litter, scrap, packing, straw, metal, 
cooking utensils, toys, porcelain, carpeting, leather, rubber, shoes, clothing, household 
appliances, bicycles, tables, washers (car and truck parts, motors, transmissions, 
batteries, large assemblies, whole automobile bodies and frames excluded), tires (limit 
of four) and wheels, cardboard, REFRIGERATORS AND FREEZERS THAT CONTAIN 
FREON, scrap metal, stoves, televisions, sofas, bed springs and beds, sewing 
machines, chairs, tools and other similar debris and household refuse, generally 
including incinerator ashes and refuse from paper burners, but excluding ashes from 
heating plants and coal stoves and building materials refuse caused by repair, 
alterations and new construction of buildings and sidewalks, building rubble, dirt, liquids 
in containers, explosive materials, flammable liquids, animal wastes and dead animals.   
 
D.  Christmas Trees.  Trees used for decoration to celebrate the Christmas Holiday. 
 
E.  Commingled Recyclable Materials.  Glass, plastics, ferrous and non-ferrous metals, 
newspaper, corrugated materials, are the required list of acceptable items.  Other such 
materials the parties may agree to in writing, may be placed in a single approved 
container for collection on the curb or roadside.   
 
F.  Compostables – Grass clippings, hedge, tree, and shrubbery trimmings, leaves and 
garden trimmings placed at curb or roadside for the purpose of processing into humus 
or compost.  
 
G.  Collection – The removal and transportation of solid waste from the point of pick up 
to the place of processing, recycling or disposal.   
 
H.  Contractor.  The corporation or partnership performing collection services under 
contract with the owner.   
 
I.  Household Hazardous Waste.  Any waste material which is classified as ignitable, 
corrosive, reactive, or toxic, or other such materials specifically defined as hazardous by 
the Michigan Hazardous Waste Management Act (P.A. 64 of 1979 as amended) or by 
the Federal Resource Conservation and Recovery Act of 1976, as amended. 
 
J.  Landfills.  A solid waste disposal area for which a permit is required and has been 
issued under authority of Michigan Act 641, P.A. 1978, as amended, that receives solid 
waste for ultimate disposal in our upon land.  
 
K.  Municipality.  Shall mean the City of Swartz Creek. 
 
L.  Owner.  Shall mean the City of Swartz Creek. 
 
M.  Surety.  The party who is bound with and for the contractor to insure the 
performance of the contract.  
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N.  Yard Waste.  Includes rubbish and those waste materials resulting from the 
maintenance of properties whereon a dwelling is located, including accumulations of 
lawn, grass, and shrubbery cuttings or clippings; dry leaf rakings; bushes or shrubs; and 
green leaf cutting.  Yard waste does not include large branches, trees, or 
noncombustible materials, which are too bulky for collection in “load packer” type 
sanitation equipment used for regular domestic household collections.   
 
O.  Unit Price.  The monthly compensation for the solid waste collection and disposal 
service provided to each dwelling unit and commercial unit as defined herein.  
 
P.  Work or The Work.  Shall mean the furnishing of all labor, materials, equipment and 
other incidentals necessary for the successful completion of the contract and the 
carrying out of all duties and obligations imposed by the contract.   
 
Q.  Building Materials Refuse.  The term “building materials refuse” shall mean rubbish 
from construction, remodeling, demolition and repair operations on houses, commercial 
buildings and other structures, including, but not limited to excavated earth, sod, stones, 
brick, plaster, lumber, rubble, concrete, roofing and waste parts, occasioned by 
installations and repairs.  
 
R.  Curbside.  The term “curbside” refers to that area within arm’s reach of the traveled 
portion of the street.  
 
CITY DATA 
 
The following information is given as an aid to bidders.  It is understood that this 
information, or any inaccuracies herein, in no way limits the contract or relieves the 
contractor of any obligation to furnish refuse collection service for the entire City of 
Swartz Creek as described in these documents.  
 

CITY OF SWARTZ CREEK INFORMATION – 2011 
 

Estimated population      5,758 
Area        5 approx. square miles 
Street mileage      24 miles 
Dwelling units       1952 

 
The number of dwelling units for which disposal service is to be provided under this 
contract is approximately 1,952.  The exact number shall be determined as of July 1, 
2011.  Each subsequent year on July 1st the City shall add and delete stops as required 
and shall pay the unit price for that number of stops throughout the year.  
 
LOCAL CONDITIONS AFFECTING WORK 
 
The City operates a wood chipping program from approximately March 15th through 
November 30th.  The City will continue to operate such a program through the life of the 
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contract.  As a result, the successful bidder will not be required to pick up or dispose of 
any brush or tree branches at any time throughout the contract year with the exception 
of Christmas trees.  The contractor will be required to pick up Christmas trees during the 
month of January each year. 
 
While comprehensive, curbside commercial pick up is not required under this contract 
and the total number of commercial stops is not included in the dwelling unit/commercial 
stop number listed above, bidder is advised that approximately twenty commercial 
establishments (included in the above number) place refuse at the curb for pick up.  
Contractor shall collect refuse from said establishments on regular pick-up days 
provided that the amount of waste, concerning volume and weight, is comparable to the 
average, residential dwelling.   
 
BIDDER’S RESPONSIBILITY 
 
Bidder is to be familiar with all the forms, instructions and all conditions affecting the 
work described.  Each bidder should visit the various sectors of the City and shall be 
deemed completely informed relative to traffic congestion, type of housing, type of 
business, population density, collection procedures required, labor and all other 
conditions and factors, local and otherwise, which would affect execution and 
completion of the work and its cost.  Such consideration shall include the arrangement 
and condition of existing structures and facilities, the availability and cost of labor, and 
facilities for transportation, handling and storage of materials and equipment.  Normal 
development or redevelopment within the community must also be considered.  All such 
factors shall be properly investigated and considered in the preparation of the bidder’s 
proposal.  There will be no subsequent financial adjustment for lack of such prior 
information.  
 
BIDS 
 
Proposals must be addressed to the City of Swartz Creek, Michigan, and submitted on 
the proposal form furnished by the City.  No proposal will be considered which is not 
submitted on the proposal form furnished to each bidder.  The proposal shall be 
completed in full, and all numerical or monetary amounts shall be written in numbers.  
Unit prices will be used to determine the low bid. 
 
A proposal which is not based on the specifications, or which is not signed in writing by 
the bidder will not be considered.  If the bidder is a corporation, a properly authorized 
officer of the corporation shall sign the proposal in writing.  
 
If the bidder wishes to submit a bid that does not meet every requirement of the 
specifications, the bidder shall submit a letter, attached to the bid, which lists every 
discrepancy between the specifications and the product to be furnished.  The City 
reserves the right to accept a service that does not meet every detail of the 
specifications.  
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INTERPRETATION OF CONTRACT DOCUMENTS 
 
If any person who contemplates submitting a bid is in doubt as to the true meaning of 
any part of the specifications or other contract documents, he may submit to the City 
Manager a written request for an interpretation thereof.  The person submitting the 
request shall be responsible for its prompt delivery.  Interpretation of the proposed 
contract documents will be made only by addendum.  A copy of each addendum will be 
mailed or delivered to each person obtaining a set of contract documents from the City.  
The City will not be responsible for any other explanations or interpretations of the 
proposed contract documents.  
 
CERTIFIED STATEMENTS 
 
Bidders shall, if required by the City, submit duplicate sworn statements of financial 
responsibility, technical qualifications, and performance record before a contract is 
awarded.  
 
INDEMNIFICATION 
 
Except where injury to persons or damage to property is solely due to the negligence of 
the City of Swartz Creek, its Councilmember’s, officers, agents, representatives, and 
employees, the contractor shall indemnify, defend and save harmless the City of Swartz 
Creek and its Councilmember’s, officers, agents, representatives and employees from 
and against all loss or expense (including costs and attorney’s fees) by reason of any 
liability asserted or imposed upon the City, its Councilmember’s, officers, agents, 
representatives and employees for damages because of bodily injury, including death, 
at any time resulting there from, sustained by any person or persons, or on account of 
damage to property, including loss of use thereof, arising out of, or in consequence of 
the performance of the work described herein, whether such injuries to persons, or 
damage to property, is due, or claimed to be due, to the negligence of the contractor, 
the City, its Councilmember’s, officers, agents, representatives and employees.   
 
INSURANCE BONDS 
 
The insurance certificates required herein form a part of the contract and until the 
required certificates are delivered to the City and approved by the City Attorney and City 
Manger, no contract shall exist between the parties.  All insurance certificates are to be 
received and approved prior to commencement of work.  The contractor shall procure 
and maintain during the life of this contract, except where otherwise indicated, the 
following insurance coverage: 
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A.  WORKERS’ COMPESATION INSURANCE, including employer’s liability to cover 
employee injuries or disease compensated under the Workers’ Compensation 
Statutes of the Sate of Michigan. 

 
B. COMPREHENSIVE GENERAL LIABILITY INSURANCE, to cover bodily injury to 

persons other than employees and for damage to tangible property, including the 
loss of use thereof, and including the following exposures:  

  
1. Bodily injury or death: property damage – combined single limit – in the 

minimum amount of $1,000,000. 
 
2. Contractor’s protective coverage for independent contractor or sub-

contractors employed by him. 
 
3. All premises and operations. 
 
4. Products and completed operations. 
 
5.   Contractual liability, including coverage for the obligation assumed in the 

indemnification agreement included in this contract. 
 
6. Broad form excess liability coverage in the amount of $1,000,000. 
 
 

C. COMPREHENSIVE AUTOMOBILE LIABILITY policy to cover Michigan no-fault 
liability, residual bodily injury and property damage with coverage limits of at 
least $1,000,000 combined single limit and otherwise complying with the 
provisions of the Michigan No-Fault Act, such policy covering and all occurrences 
arising out of the ownership, maintenance or use of any owned, non-owned or 
hired motor vehicle.  

 
D. OWNER’S PROTECTIVE The contractor will provide an Owner’s Protective 

Policy for the City affording limits as set forth in B1 above.  Further, all additional 
coverage required under Section B entitled Comprehensive General Liability 
shall be included in the Owner’s Protective Policy. 

 
E. ADDITIONAL INSURED The City of Swartz Creek shall be named as an 

“additional insured” on all policies providing coverage under Section B. 
 
F. NOTICE OF CANCELLATION All policies affording the various coverage 

required in the Insurance Section of the contract shall be endorsed to provide for 
a thirty (30) day prior written notice to be delivered to the City before any of the 
coverage afforded by these policies are either reduced or cancelled. 

 
The person or persons to whom the contract may be awarded will be required to appear 
at the office of the City Clerk with properly executed bonds in the amount and kind as 
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described below, and shall execute the contract within ten days from the date of 
notification of such award, and in case of failure or neglect to do so, may be considered 
to have abandoned the contract.  The check accompanying the proposal shall be 
forfeited to the City of Swartz Creek.  The City reserves the right to extend this ten-day 
period if, in their sole opinion, circumstances justify such an extension. 
 
The contractor shall, within ten (10) days after the award of the contract, and before the 
contract shall take affect, furnish and deliver to the City of Swartz Creek a performance 
bond with corporate surety acceptable to the City guaranteeing performance of the 
contract as follows: 
 
1. A bond in the amount of 100% of the annual bid amount guaranteeing 

performance of the contract from July 1, 2011 throughout the life of the five year 
contract.  

 
NONCOLLUSION 
 
The bidder by execution of the proposal thereby declares the bid is made without 
collusion with any other person, firm or corporation making any other bid, or who would 
otherwise make a bid, and agrees to furnish all bid items in strict compliance with all 
Federal regulatory measures.  
 
PROPOSAL GUARANTEE; LIQUIDATED DAMAGES 
 
Each proposal shall be accompanied by proposal guarantee consisting of a certified 
check or bid bond in the amount of 10% of the first year bid amount shall be made 
payable to the City of Swartz Creek, as payee, and shall be forfeited as liquidated 
damages if the bidder fails to execute the contract in conformity with the agreement 
incorporated in the contract documents within ten (10) day after notification of the award 
of the contract.  The City will hold the certified checks of the three lowest bidders until a 
contract is fully executed or until all bids are rejected. 
 
CONTRACTOR BILLINGS TO CITY 
 
The contractor shall bill the city for services rendered for work performed during he 
month within the (10) days following the end of the month.  City shall pay contractor on 
or before the 20th day following the receipt of the billing.  Such billing shall be based on 
the price rates set forth in the contract documents. 
 
SUBMISSION OF BID/BID DELIVERY 
 
The bid shall be legibly prepared in ink.  The bidder must initial erasures or alterations.  
Written notice should be included with the bid if there is any intent to take exception to 
any requirement of this request.   
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All bids must be sealed and submitted on the City bid form and submitted prior to 10:00 
A.M., April 18, 2011 at the Office of the City Clerk, 8083 civic Dr., Swartz Creek, 
Michigan, 48473.  Bidder must label the outside of the envelope containing the bid in 
the following manner:  
 
 Solid Waste Removal Bid to be opened  April 11, 2011 at 10:00 A.M. 
 
Submission of a bid will be construed as a conclusive presumption that the bidder is 
thoroughly familiar with the bid proposal and specifications, and that the bidder 
understands and agrees to abide by each and all of the stipulations and requirements 
contained therein.   
 
The bid must be delivered in person or sent by mail to the office of the City Clerk.  It 
shall be in a sealed enveloped marked as shown in this section with the name and 
address of the bidder on the outside of the envelope. 
 
Bids will not be accepted after the time designated for the opening of the bids.  The 
bidder shall assume full responsibility for delivery of bids prior to the appointed hour for 
opening same, and shall assume the risk of late delivery or non-delivery regardless of 
the manner the bidder employees for the transmission thereof.  The City shall accept 
bids only during normal business hours, said hours being 8:30 A.M. to 4:30 P.M., 
Mondays through Fridays, legal holidays accepted.   
 
TAXES NOT INCLUDED IN BID 
 
The City of Swartz Creek is a governmental unit and as such is exempt from payment of 
all State and Federal taxes. 
 
CITY’S RIGHT TO REJECT BID 
 
The City of Swartz Creek reserves the right to reject any or all bids, or any part of same, 
to waive any irregularities or informalities, and to make the award in part or entirety as 
may appear to the City Council to be in the best interest of the City. 
 
DISQUALIFICATION OF BIDDER 
 
Although not intended to be an exhaustive list of causes for disqualification, any one or 
more of the following causes, among others, may be considered sufficient for the 
disqualification of a bidder and the rejection of the bidder’s proposal: 
 
A. Evidence of collusion among bidders. 
 
B. Lack of competency as revealed by financial statements, experience or 

equipment statements as submitted or other factors. 
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C. Lack of responsibility as shown by past work, judged from the standpoint of 
workmanship as submitted. 

 
D. Default on a previous municipal contract for failure to perform. 
 
 
AWARD OF CONTRACT 
 
The City Council will consider the bids as early as practicable after tabulation.  If the 
City Council awards a contract the proposal guarantee of all bidders not successful will 
be returned.  Provided, however, the guarantee of the three lowest bidders will be held 
by the City until a contract is fully executed.  Following receipt by the City of a fully 
executed contract, including approved insurance certificates, the proposal guarantee of 
all bidders will be returned.   
 
EXECUTION OF DOCUMENTS 
 
The successful bidder shall be required to execute all contracts and bonds in duplicate. 
 
CITY’S RIGHT TO TERMINATE CONTRACT 
 
If the contractor should be adjudged bankrupt or make general assignment for the 
benefit of creditors or others, or if a receiver should be appointed, or if the contractor 
should refuse to supply enough labor, material or equipment to maintain collections or 
fail to make prompt pickup of materials or disregard the laws of the State of Michigan 
and the ordinances of the City of Swartz Creek or otherwise be guilty of substantial 
violation of any provision of the contract, then the City may, without prejudice to any 
other right or remedy, terminate the contract and award the same to another party. 
 
ASSIGNMENT 
 
No assignment of the contract or any right occurring under this contract shall be made 
in whole or in part by the contractor without the express written consent of the City.  In 
the event of any assignment, the assignee shall assume the liability of the contractor. 
 
CONTRACTOR’S UNDERSTANDING 
 
It is understood and agreed that the contractor is, by careful examination, satisfied as to 
the nature and location of the work, the character, quality, and quantity of the materials 
to be encountered, the character and amount of equipment needed, the prevailing 
weather, the general and local conditions, and all other matters which can in any way 
affect the work under this contract.  No verbal agreement or conversation with any 
officer, agent, or employee of the City, either before or after the execution of this 
contract, shall affect or modify any of the terms or obligations herein contained.   
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The contractor agrees to assume complete responsibility for securing any and all 
permits, licenses, privileges, or rights of any nature whatsoever necessary for collection, 
composting, and disposal of material under this contract which is, or may be required of 
the contractor by any authorized governmental agency. 
 
LENGTH OF CONTRACT 
 
The Contract shall be for a period of five (5) years commencing July 1, 2011 and ending 
June 30, 2016. 
 
ANTIDISCRIMINATION CLAUSE 
 
The contractor shall not discriminate against any employee or applicant for employment 
to be employed in the performance of this contract, with respect to his or her hire, 
tenure, terms, conditions or privileges or employment, because of race, color, religion, 
national origin or ancestry, or because of age or sex, except where based on a bona 
fide occupations qualification, and to require a similar covenant on the part of any 
subcontractor employed in the performance of the contract. 
 
Breach of this covenant may be regarded as a breach of this contract. 
 
MUNICIPAL REFUSE 
 
The contractor shall pick up and remove all refuse once per week from the seven (7) 
public trash cans and receptacles as are located on Miller Road, Fairchild Street, and 
Cappy Lane.  Should the number of containers increase by more than three (3) 
containers in number during the period of this contract, a price for each container over 
that amount may be negotiated with the City.  In the event a container exceeds in 
weight more than what one person can easily handle, the contractor shall not be 
required to pick up any such container.  Contractor shall promptly notify the director of 
Public Services of such situation and the City shall pick up such refuse.  The contractor 
shall also provide mechanical container service to the Department of Public Services 
with one (1) four (4) yard container, pick up twice per week, so long as the container 
does not contain construction material.  During the months of May thru October, an 
additional mechanical container is required at the Department of Public Services, to be 
picked up twice per week.  
 
As part of the contract a mechanical container large enough for Hometown days will be 
provided.  
 
These services shall be at no cost or charge to the City of Swartz Creek.  
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PROHIBITED MATERIALS 
 
The contractor shall be under no obligation to pick up any materials that are prohibited 
from being deposited in a Type 2 Landfill by the rules and regulations of the Michigan 
Department of Natural Resources; as such rules and regulations currently exist. 
 
FREQUENCY OF COLLECTION/REMOVAL DAY/TIME OF COLLECTION 
 
The contractor shall collect and remove all refuse and yard waste from all properties 
once per week, biweekly for recyclables, so long as said refuse is properly tied and/or 
bundled, placed in suitable containers and properly located at curb or roadside.  The 
contractor shall remove refuse, recycling materials and yard waste from all locations 
within the City on Mondays.  Unless otherwise ordered by the City Manager, collection 
refuse will commence no earlier than 7:00 A.M. and be completed by no later than 7:00 
P.M.  The contractor may choose any pickup route they desire, however, once a route 
has been established the route may not be changed without written approval of the City 
Manager.  The purpose of this provision is to provide an approximate standard pickup 
time for each stop in the City. 
 
HOLIDAY PICK UP SCHEDULE 
 
During any week when a holiday occurs, as hereafter listed the pick up schedule for the 
day of the holiday shall be made one day later in the week, for that week only.  The 
holiday list is: New Year’s Day, Memorial Day, Independence Day, Thanksgiving Day 
and Christmas.  A list of holiday must be provided as part of the bid document.  
 
CONTAINERS 
 
The maximum size of the containers shall be thirty-two (32) gallons.  Containers shall 
be provided by the resident owner, shall have extended handles, shall be maintained in 
good condition and kept in as sanitary condition as is possible for their intended use.  
 
Heavy-duty standard plastic trash bags as advertised for this purpose by leading 
manufacturers may be used as refuse containers.  The maximum size is to be thirty (30) 
gallons.  The combined weight of any receptacle and its contents shall not exceed fifty 
(50) pounds.  
 
If the containers or plastic bags are ripped or left open or tipped over, the contractor 
shall be required to pick up and haul away the bag and remaining contents.  Any 
spillage from the bag or container before the contractor handles it, may be left 
undisturbed.  The contractor is to report immediately to the Director of Public Services 
all container spillages.   
 
However, if the contractor, while in the process of handling the bag or container, shall 
spill all or some of the contents; he shall be responsible for cleaning up all of the 
spillage. 
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Contractor shall provide each residence and commercial stop with a recycling container 
and shall furnish the City with fifty (50) additional containers.  Ownership of all 
containers shall vest with the City of Swartz Creek. 
 
LOCATION OF CONTAINERS 
 
The container and/or bags shall be placed at the street curb or along the road berm, 
whichever is the case.  However, the City may designate municipal or private alleyways 
as pick-up locations if appropriate (e.g. The Heritage Village Subdivision).  The location 
shall be arranged to facilitate the removal of refuse by the contractor.  The contractor 
shall be required to make collections from this location.  The contractor shall not be 
required to collect garbage and rubbish off the street, alley, or road right-of-way.  Where 
containers and bags of rubbish are placed in a right-or-way and may cause a safety 
hazard to vehicular or pedestrian traffic, the Director of Public Services shall designate 
special locations for collection.  For standard refuse containers that are placed at the 
curb, the contractor shall empty the container and return the container to the curb 
location in a neat and orderly fashion.  The contractor will be held liable for in-kind 
replacement of containers that are damaged in handling.  
 
SUPERVISION 
 
The contractor must be represented in person or at all times have an authorized 
representative supervising the work.  Complaints of missed pick ups or service 
problems will be received and recorded by the designated office of the City.  The 
contractor must pick up the record of the complaints received daily by 4:00 P.M.  
Prompt and courteous investigations of these complaints are to be carried out when 
necessary.  Prompt actions shall be taken to remedy any condition, which constitutes a 
failure to fulfill the terms of this contract. The Public Services Director shall have the 
right to determine the true validity of any complaints, as to the failure of the contractor to 
fulfill the terms of this contract, and his decision shall be final and binding upon the 
contractor.  
 
DEDUCTIONS 
 
There shall be deducted from the monthly payment to be made by the City to the 
contractor  $20.00 for each properly verified incident of failure on the part of the 
contractor to collect, remove and dispose of garbage, rubbish and trash in accordance 
with the terms of this contract.  A deduction of $20 shall also be made for each properly 
verified incident of carelessness on the part of the contractor in the emptying of 
containers or otherwise permitting garbage or rubbish to be strewn on or about the 
properties.  In case the contractor, within twenty-four (24) hours after notice of any such 
complaint, shall fail to make such collections or shall fail to clean up the property, 
depending on the nature of the complaint, an additional deduction of Twenty  Dollars 
shall be made for each twenty-four (24) hour period during which any such failure shall 
be allowed to continue after such notice.  The sum deducted by the City under this 
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provision shall be deemed to be and shall be taken by the City as liquidated damages to 
the City and not as a penalty.  
 
PUBLIC CONVENIENCE AND SAFETY 
 
The contractor shall observe ordinance related to obstructing streets, keeping 
passageways open and protecting same, and shall obey all laws and ordinances 
controlling or limiting those engaged in the work.  The contractor is granted the privilege 
of using the street for the purpose of doing the work specified, but is not granted 
exclusive use of such streets.  The contract shall handle the work in a manner that will 
cause the least inconvenience and annoyance to the general public and to property 
owners. 
 
The contractor shall be responsible for insuring that employees driving equipment in the 
City of Swartz Creek have a current valid Michigan driver’s license with all required 
endorsements for the equipment being driven.  The contractor shall also be responsible 
to see that employees observe and obey all traffic laws. 
 
EQUIPMENT 
 
Each bidder shall submit with the proposal, a list (including specifications) of all 
equipment to be used in the performance of the proposed contract.  Equipment to be 
used for hauling rubbish and garbage shall be late model, steel body with steel covers, 
non-leakable and of the automatic packer type.  The equipment shall be in such 
condition that the schedule of collection can be maintained.  Breakdowns or faulty 
equipment will not be sufficient reason to deviate from the Monday pickup schedule. 
 
The contractor shall use the equipment identified in this proposal, or equipment equal in 
type, specifications and age, usual wear and tear expected, at all times during the 
performance of the contract, and shall promptly acquire and use such additional 
equipment as shall be from time to time required.  
 
The minimum equipment required for this contract is two (2) twenty cubic yard 
automatic packers, completely covered.  The minimum equipment shall include the 
contractor’s capabilities of servicing mechanical containers.  The minimum equipment 
must be available ten (10) days before the collections are to be made under the 
contract, at which time the City will inspect them.  All vehicles and other equipment shall 
be kept in good repair, appearance and in sanitary condition at all times.  Each vehicle 
shall have clearly visible on each side the identity and telephone number of the 
contractor.  Each vehicle shall be equipped with “strobe” lights as approved by the 
Director of Public Services. 
 
All equipment used to collect and transport solid waste materials under this contract 
shall have current State of Michigan licenses, certifications, and registrations required 
for this purpose.  
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DISPOSAL OF REFUSE, GARBAGE AND RUBBISH 
 
The contractor shall properly dispose of all refuse, garbage and rubbish at its own 
expense. 
 
COMPLIANCE WITH COUNTY, STATE, AND CITY LAW 
 
The contractor shall comply with all applicable laws, statues, ordinances, rules and 
regulations enacted by any state or local agency regarding the collection and disposal 
of all refuse, garbage, rubbish and cleanup materials. 
 
OWNERSHIP 
 
The collection and/or disposition of all refuse and/or other such abandoned property by 
the contractor shall be deemed a claim of ownership and title by the contractor over 
such refuse and/or other such abandoned property. 
 
POINT OF CONTACT 
 
All dealings between the contractor and the City regarding the performance of the work 
shall be directed by the contractor to the City of Swartz Creek Director of Public 
Services.  
 
ADDRESS AND TELEPHONE NUMBER 
 
Contractor shall furnish the City Clerk with the Company’s address and telephone 
number.  In the event said address or telephone is changed, contractor shall 
immediately advise the City Clerk of the correct information.  
 
OPTIONAL AUTOMATED COLLECTION BID 
 
The City of Swartz Creek is requesting an optional bid for all automated services,(Yard 
waste, recycle and general refuse) understanding that specification would be modified 
to provides that same level of service requested by bid.  
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BID SHEET (A) 

 
5 YEAR CONTRACT 

 
 

YEAR 1:    7/1/2011 THROUGH 6/30/2012 
 

Refuse                     $_____________Per Month Per Stop 
Recycling         $_____________Per Month Per Stop  
Yard Waste         $_____________Per Month Per Stop 

 
YEAR 2:  7/1/2012 THROUGH 6/30/2013 

 
Refuse         $_____________Per Month Per Stop 
Recycling         $_____________Per Month Per Stop  
Yard Waste         $_____________Per Month Per Stop 

 
YEAR 3:  7/1/2013 THROUGH 6/30/2014 

 
Refuse          $_____________Per Month Per Stop 
Recycling          $_____________Per Month Per Stop  
Yard Waste          $_____________Per Month Per Stop 

 
YEAR 4:  7/1/2014 THROUGH 6/30/2016 

 
Refuse          $_____________Per Month Per Stop 
Recycling          $_____________Per Month Per Stop  
Yard Waste          $_____________Per Month Per Stop 

 
YEAR 5:  7/1/2016 THROUGH 6/30/2017 

 
Refuse          $_____________Per Month Per Stop 
Recycling          $_____________Per Month Per Stop  
Yard Waste          $_____________Per Month Per Stop 

 
 
 

___________________________________ 
                                                          SIGNATURE AND TITLE 

___________________________________ 
                                            Company Name: 

___________________________________ 
                                Address: 

___________________________________ 
                                        City/State/Zip: 
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2000-2010 GENESEE COUNTY CENSUS COMPARATIVE

GOVERNMENT UNIT 2000 CENSUS 2011 CENSUS % CHANGE

Genesee County 436,141             425,790            -2.4%

Argentine Township 6,521                 6,913                6.0%
Atlas Township 7,257                 7,993                10.1%
Burton 30,308               29,999              -1.0%
Clayton Township 7,546                 7,581                0.5%
Clio 2,483                 2,646                6.6%
Davison 5,536                 5,173                -6.6%
Davison Township 17,722               19,575              10.5%
Fenton 10,582               11,746              11.0%
Fenton Township 12,968               15,552              19.9%
Flint 124,943             102,434            -18.0%
Flint Township 33,691               31,929              -5.2%
Flushing 8,348                 8,389                0.5%
Flushing Township 10,230               10,640              4.0%
Forest Township 4,738                 4,702                -0.8%
Gaines Township 6,491                 6,820                5.1%
Genesee Township 24,125               21,581              -10.5%
Grand Blanc 8,242                 8,276                0.4%
Grand Blanc Township 29,827               37,508              25.8%
Linden 2,861                 3,991                39.5%
Montrose 1,619                 1,657                2.3%
Montrose Township 6,336                 6,224                -1.8%
Mount Morris 3,194                 3,086                -3.4%
Mount Morris Township 23,725               21,501              -9.4%
Mundy Township 12,191               15,082              23.7%
Richfield Township 8,170                 8,730                6.9%
Swartz Creek 5,102                 5,758                12.9%
Thetford Township 8,277                 7,049                14.8%
Vienna Township 13,108               13,255              1.1%

117



118



Paul Bueche 

From: Michigan Municipal League [jorr@mml.org]
Sent: Monday, March 21, 2011 11:45 AM
To: Paul Bueche
Subject: MML Liability & Property Pool to Distribute $3 Million Dividend

Page 1 of 2MML Liability & Property Pool to Distribute $3 Million Dividend

3/21/2011

 

 

League Liability & Property Pool to Distribute $3 Million 
Dividend 

The Board of Directors of the Michigan Municipal League Liability & Property 
Pool – your member-owned and controlled group self-insurance program – voted 
to return $3 million in member equity to current members of the program who 
renewed coverage as of January 1 or upon renewal through the remainder of the 
year.  
 
Members who have participated continuously for at least the past five years will 
share in the distribution in accordance with the percentage that their annual 
premium equates to the Pool’s total written premium during the preceding year. 
The Board also approved a distribution schedule that would allow for graduated 
participation for new and returning members after one year.   
 
It is anticipated that the Pool’s excellent financial position – the result of the 
efforts of our members to reduce losses – will allow future equity returns to 
members as well.  
 
The League risk management programs are non-profit and non-taxed. Excess 
contributions are returned to members through dividends, expanded coverage, or 
improved services. Over the long run, they represent the lowest cost insurance 
alternative for Michigan local governments. Along with the League Workers’ 
Compensation Fund, the League’s two insurance programs will return $10 million 
to its owner/members in 2011 – money that would have otherwise gone to out-of-
state or out-of-country commercial insurers.   
  
Long-term, stable, cost-effective.  We’ll be here, even when the commercial 
insurers are no longer interested in your business. 
 
League Liability & Property Pool Directors: 
 
Chair:  Richard Mack, Mayor, City of Manistee 
Vice Chair: Penny Hill, Manager, Village of Kalkaska 
John Archocosky, Manager, City of Iron River 
Jason Eppler, Manager, City of Ionia 
Dan Gilmartin, Executive Director, Michigan Municipal League 
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Les Hoogland, Mayor, City of Zeeland 
Richard Root, Mayor, City of Kentwood 
Mark Slown, Manager, City of Rogers City 
Michelle Van Wert, Mayor, City of Williamston 
 
For more information: 
Pool Administrator: Michael Forster, Director, Risk Management Services 
734-669-6340 or mforster@mml.org  

  

About the Liability & Property Pool 
The Michigan Municipal League Liability & Property Pool provides 
comprehensive property, general liability, auto liability, public officials' liability 
insurance and related services to hundreds of Michigan cities, villages, townships 
and other public entities. With more than $19 million in annual premiums and 
more than $49 million in members' surplus, the Pool has remained a financially 
strong and stable source of insurance and risk management services since 1982. 
The Pool offers up to $10 million per occurrence for liability, replacement cost 
property coverage and a host of risk management services that are second to 
none.  

  

 

Email management 
The Michigan Municipal League respects your right to privacy.  
Click here to unsubscribe. 
Click here to manage your Michigan Municipal League email subscription preferences. 
If you no longer wish to receive any type of email notice from the League, please click here. 
Michigan Municipal League, 1675 Green Road, Ann Arbor, MI 48105  
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March 21, 2011 
 
A Special Message from Governor Rick Snyder:  
Community Development and Local Government Reforms  
 
To the Michigan Legislature: 

Throughout my term as Governor, I will deliver Special Messages on policy issues that 
are vital to Michigan’s future.  They will be delivered to my partners in the Michigan 
House and Senate so that we can initiate discussion and action on innovative reforms 
that best serve the people of Michigan.  Today, I am offering the first such message. 

Following is a series of ideas for transforming government in a manner that will 
strengthen communities, help rebuild the kind of downtowns and neighborhoods that 
Michigan needs in order to compete in the 21st century, and promote a sense of 
cooperation and regionalism across the state. 

Neighborhoods, cities and regions are awakening to the importance of “place” in 
economic development.  They are planning for a future that recognizes the critical 
importance of quality of life to attracting talent, entrepreneurship and encouraging local 
businesses.  Competing for success in a global marketplace means creating places 
where workers, entrepreneurs, and businesses want to locate, invest and expand.  This 
work has been described as a “sense of place” or “place-based economic development” 
or simply “placemaking.”  Economic development and community development are two 
sides of the same coin.  A community without place amenities will have a difficult time 
attracting and retaining talented workers and entrepreneurs, or being attractive to 
business.    

Each community contributes to the overall success of its region.   People, companies 
and talent do not move to specific communities – they move to regions.  Being globally 
competitive as a region requires understanding, mapping and pooling regional 
resources and assets.  Local governments, the private sector, schools, higher education 
and nongovernmental and civic organizations must collaborate to make Michigan’s 
economic regions, and ultimately the state, competitive.   
 
There are several efforts already underway that merge public and private resources in a 
manner that builds a new future for Michigan’s communities and regions.  
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In Traverse City, a unique partnership called “Grand Vision” has engaged the entire 
Traverse Bay Region in developing a new blueprint for cooperation on building the 
transportation, educational and broadband infrastructure necessary to compete in the 
global economy.   Integrating agriculture and tourism to the economy of the region, it 
also renews efforts to strengthen the region’s downtowns.   
 
Another example of regional cooperation is the West Michigan Strategic Alliance, an 
eight-county partnership that includes Grand Rapids, Muskegon, and Holland, and all 
other communities in that area.  WMSA is creating a regional mindset, developing a 
shared vision for the region and offering access to common Information Technology 
systems and tackling critical talent initiatives.   

And, in Southeast Michigan, Detroit’s Live Midtown program is a piece of a larger 
program called 15x15 that strives to attract 15,000 young people with at least a 
bachelor’s degree to live in the city of Detroit by 2015.  Coupled with the city’s Detroit 
Works Project, which is working to seek young, talented Detroiters to move to areas 
including Eastern Market, Corktown and the New Center area, a powerful coalition is 
developing that can help reinvent Detroit as part of our larger effort to reinvent Michigan.  
Michigan succeeds when Detroit succeeds. 

Finally, I am strongly encouraged by the voluntary efforts underway in our local 
government associations.  The Michigan Municipal League has developed a “Center for 
21st Century Communities” to work with local officials, and private sector and non-
profits.  It will help identify, develop and implement new programs and strategies for 
communities so they can become vibrant.  And, the Michigan Townships Association, in 
partnership with Michigan State University, has adopted six “Pillars of Prosperity” that 
endorse the need for attractive communities, a strong agricultural economy, utilizing 
natural resources for recreation and job creation, lifelong education, the development of 
an inclusive entrepreneurial culture, and the necessity of embracing 21st century 
technology.   

 

State Government Actions 

We are restructuring state government so that it can more effectively enable these 
efforts.  State agencies need to be formally connected in a way that promotes 
interagency teamwork, and collaboration with local government and regional leaders.      

That is why I created the Economic Development Executive Group which includes the 
Department of Transportation, Michigan Economic Development Corporation, 
Department of Licensing and Regulatory Affairs, Michigan State Housing Development 
Authority, Unemployment Insurance Agency, Office of Financial Insurance Regulation, 
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Workers Compensation, Michigan Administrative Hearing System, Office of Regulatory 
Reinvention, and Public Service Commission.  

In the past these agencies were “siloed” — demonstrating little connectivity, 
uncoordinated programs, and duplication of outreach and staff.  Structurally, we are 
able to refocus our economic development activities, streamline services and better 
coordinate economic, work force, housing, and community development functions – all 
under one roof. 

Today, I am announcing our next steps to help communities build the kind of 
places that will enable them to compete in a global economy. 

I have asked Mike Finney, director of the MEDC and leader of the Economic 
Development Executive Group, to engage the directors of the Michigan Department of 
Transportation, the Michigan Department of Natural Resources, the Michigan 
Department of Agriculture and Rural Development, the Michigan Department of 
Licensing and Regulation, Michigan State Housing Development Authority, the Michigan 
Land Bank Fast Track Authority, and other state departments and agencies to prioritize 
the following and issue a report on their progress by the end of the year:   

� Identify ways to foster and promote collaboration among entities engaged in 
economic development and placemaking activities. 

� Maximize under-utilized resources throughout the state, particularly in urban 
communities and rural communities. 

� Establish a process for evaluating the performance of economic development and 
placemaking activities. 

� Support investment programs that deliver measurable, positive results.  
� Encourage new initiatives that support local and regional programs involved in 

economic development and placemaking. 
� Recognize successful state, regional, and local economic development and 

placemaking programs that can be role models for groups around the state.  
� Promote best practices for local and regional economic development and for 

placemaking activities. 
� Partner with local economic development and civic groups to fully understand the 

needs of the community.  
 
State government must collaborate if we are to transform Michigan’s economy.  Rather 
than scattered and competitive efforts at research, planning and development, Director 
Finney’s work group will assess and align these efforts.  Michigan’s economic 
development and placemaking activities will produce jobs, spur regional economies and 
elevate the quality of life for all our state’s citizens. 
 
This group will ensure that state government will become a better partner with local 
government, the private sector, and regional development organizations across 
Michigan to promote and invest in economic development and placemaking.   Financial 
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and human resources will be more effectively leveraged and targeted to create real 
value. 
 

Legislative Priorities 

Local governments are facing enormous challenges. The repercussions of a decade-
long one-state recession and its effect on property values are still being felt at the local 
government level.    Local officials are working hard to offer innovative solutions to the 
difficult problems facing their community, including consideration of consolidation of 
services between governments.  The economic case for intergovernmental cooperation 
is clear.  It can help lead Michigan in the direction of creating places that recognize 
regionalism, while at the same time saving taxpayers’ money.   Unfortunately, Michigan 
is hamstrung by antiquated state laws that are not conducive to cooperation.  They 
impede the development of regional solutions to regional problems, service-sharing or 
service-consolidations (such as combined dispatch centers), and prevent municipalities 
from capitalizing on the economic savings that intergovernmental cooperation can 
create.  It is time for the state to update these laws so that they reflect the realities of 
today’s needs. 

In addition, it is critical that all local government adopt best practices to ensure that state 
and local dollars are delivering the best value for their citizens.   

I urge the legislature to take several important steps: 

 1.  Revenue Sharing  

Michigan currently has two forms of revenue sharing—payments from state funds to 
local units of government.  The first is constitutional.  Article IX, section 10, of the 
Michigan constitution requires that “Fifteen percent of all taxes imposed on retailers on 
taxable sales at retail of tangible personal property at a rate of not more than 4% shall 
be used exclusively for assistance to townships, cities and villages, on a population 
basis as provided by law.” The 2011-12 budget projects a total distribution under that 
constitutional provision of $659 million, a 4 percent increase over the last fiscal year. 

The second program, formerly known as “statutory revenue sharing,” was implemented 
with Public Act 140 in 1971.  The formula was adopted to distribute revenue on the 
basis of relative local tax effort and population and was used to help major cities receive 
additional state aid.  In the 40 years that have passed, subsequent legislatures have 
changed the formula to shift funds back and forth between cities, townships and villages 
numerous times.  The end result is that more than 700 communities could receive 
statutory revenue sharing next year.  The benefits of this system are questionable as 
100 municipalities are projected to receive less than $1,000 next year and three of them 
less than $10 paid in six installments.        
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In this global economy, cities and urban areas are crucial to the economic vitality of any 
region or state.  The provision of public infrastructure and public safety is a key element 
in the business competiveness of any region.  The most important reforms to the local 
public finance system in the past 30 years have been the Headlee Amendment and 
Proposal A.  These reforms were designed to ensure that Michigan’s tax system 
remains fair and in proportion to changes in the economy.  In these troubled economic 
times, Michigan needs to focus its discretionary spending on strengthening the core 
regions of the state in order to move forward.    

In my budget message I proposed that the program formerly known as statutory 
revenue sharing come to an end and be replaced by a new Economic Vitality Incentive 
Program.  This program will reward best practices and lead to more prosperous 
communities over the next few decades.  It will give municipalities in our commercial 
centers the incentives and flexibility to engage in serious cost control measures.  Such 
measures will help ensure that vital public services are not cut in the face of economic 
difficulties.  By consolidating our efforts to build strong centers of commerce we are 
investing in a stronger Michigan.   

Funding in the first year will change by limiting allocation to communities that are 
expected to receive over $6,000 of the new reduced funding under the existing formula.  
However, to continue to qualify for the Economic Vitality Incentive, eligible municipalities 
must meet certain requirements and implement serious reforms. These requirements 
are all based on best practices, many of which have already been implemented by 
some municipalities and the State.  But these requirements should be considered the 
first steps in local government reform and not the end solution.  Many communities will 
find they already comply with some or all of the following requirements.   

First, municipalities must embrace accountability and transparency.  By October 1, 2011 
local governments must produce a citizens guide to their finances and a performance 
“dashboard” that is readily available to the public.  My administration has worked closely 
with the Michigan Municipal League to develop the model dashboard that is included in 
this message.  The dashboard can be customized for specific communities but I find the 
recommended metrics most important.   

In January I released the Citizen’s Guide to Michigan’s Financial Health.  I now ask all 
local governments to do the same by October 1, 2011.  A template can be found on my 
website at www.michigan.gov/gov in the citizens guide section.  Municipalities should 
use the chart-building tool and citizens guide template to make their local finances, 
including a recognition of their unfunded liabilities, available to the public. 

Second, by January 1, 2012, municipalities must develop plans to consolidate services 
that will result in taxpayer savings.  The plans should make a good-faith effort to 
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estimate potential savings and costs associated with sharing critical services at the local 
level.            

Finally, municipalities must begin to address employee compensation in order to 
continue to qualify for the Economic Vitality Incentive Program.  For any new, modified 
or extended contract, all public employee compensation should be subject to the 
following criteria:           

a) Placing all new hires are on a defined contribution plan or a hybrid retirement 
plan that caps annual employer contributions at 10 percent of base salary.   
 

b)  Where applicable a 1.5 percent multiplier should be used to determine employee 
pensions.  A 2 percent multiplier should be used for employees who are not 
eligible for social security benefits.  
  

c) Implementing controls to avoid pension spiking such as using a three-year salary 
average that does not include more than a total of 240 hours of paid leave and 
overtime to determine benefit levels.         
 

d) If health care is offered, all new hires must be on an 80/20 employer to employee 
health care premium split.  Alternatively, a dollar amount could be assigned to 
local health care plans and compared to the state healthcare plan if it is an HMO 
or includes other cost saving measures such as co-pays or deductibles. 

 
Municipalities will receive one-third of their funding for each category of best practices 
they meet. The three categories are accountability and transparency, consolidation of 
services and employee compensation.  Local units must meet every criteria described in 
a specific category by the defined timeline to fully benefit from the program. 
Municipalities that do not meet the criteria will see reduced funding in their scheduled 
payments.  Until the specified dates and new contracts begin, communities will continue 
to receive six payments as previously scheduled at the new funding level.                

These proposed reforms will accomplish several goals for Michigan.  Most importantly, 
local leaders will have the ability to control short- and long-term costs.  By controlling 
costs, local governments can maintain critical public safety, infrastructure and quality of 
life services.   The continued provision of these services will enhance the long-term 
competiveness and economic vitality of Michigan’s commercial centers and the entire 
state.     

Also, the Economic Vitality Incentive Program should include funds to be allocated to 
municipalities that combine government operations completely. Of the $200 million 
funding level, I propose $5 million be set aside in the first year to help overcome costs 
associated with mergers for those local government entities that decide to merge. This 
will help save taxpayers money in the long run.    
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The reforms that I have outlined above are just the first steps in a continuous 
improvement process.  Over time the state and its largest communities will work 
together to achieve best practices in government reform.  State and local government 
should be viewed as partners working to make Michigan a better place and these 
reforms will start us down that path.     
    

 2.  Enabling Consolidation of Jurisdictions  

It is time to create a new opportunity for the merger and consolidation of local 
governments in Michigan.  Such consolidation should not be mandated, but should be 
allowed by law, as contemplated in various sections of the state constitution.  Counties, 
cities, villages and townships face significant challenges in providing services to their 
citizens within the limitations of their financial resources.  I am convinced that the state 
must move forward to permit intense dialogue at the local and regional levels about how 
these governments can reinvent themselves.   

We should permit open minds across the state to not only enter into collaborations, but 
to consolidate governmental units and activities as appropriate in their respective 
communities.  The final decision regarding such consolidation should be left at the local 
level, but the consideration of such consolidation must not be prevented or discouraged 
by state government.   I will support new legislation that permits the establishment of 
metropolitan government as a metropolitan authority in Michigan.  Under such 
legislation, existing county government would be superseded by the new metropolitan 
government, with all the functions of the county and city government performed instead 
by the metropolitan government.  In addition, the legislative and executive powers of the 
city would be transferred to the metropolitan government.  

I want to emphasize again that such legislation cannot and should not be mandatory.  
Rather, it should be drafted in a way that permits broader discussion about 
consolidation at the local level.   
               

 3. Ensure collective bargaining at the appropriate time 

Michigan currently has several laws that enable consolidation and cooperation between 
local units of government.  These include such acts as the Urban Cooperation Act, the 
Intergovernmental Transfer of Functions and Responsibilities Act, the Metropolitan 
Councils Act and the Emergency Services to Municipalities Act.  The problem is that 
each of those acts includes clauses that prevent the immediate negotiation of new 
contracts.  This stands in the way of even the consideration of mergers by many local 
units, and when the current acts are implemented, the end result is an unmanageable 

127



8 
 

multi-layer set of work rules, wages and benefits which effectively eliminate the 
economic efficiencies that are the very reason to consolidate.  

These laws should be amended to provide that upon merger of services, management 
and employees should immediately begin the collective bargaining process for the new 
entity and complete this within an appropriate time.   

Such a change would permit municipalities to avoid multi-layer bargaining while creating 
certainty on costs, wages and benefits for both employers and employees.   

The question should not be “if” collective bargaining occurs; the question should be 
“when” such bargaining occurs. A simple change in each of these acts would remove an 
important impediment to consolidation of services across the state. 
 

 4.  Amend Public Employment Relations Act  

In order for local governments to better work together I am proposing to amend the 
Public Employment Relations Act (PERA).  If we are to encourage intergovernmental 
cooperation, the consideration of an intergovernmental cooperation agreement by local 
units of government should not be considered an unfair labor practice under PERA. I 
urge the adoption of legislation that amends PERA to make it clear that nothing in that 
act limits a public employer from exploring the options of entering into an agreement 
with another public employer.  However, when the discussions proceed to specific 
implementations, union representatives should be notified.  

  
 5.  Reform Binding Arbitration  

Binding arbitration was adopted into law in 1969 and serves an important function.  If a 
local government employer and police or fire employees cannot come to terms through 
collective bargaining, the next step is binding arbitration.  PA 312 prevents public safety 
employees from going on strike and bringing critical services to a halt.   

The concept of binding arbitration is not the problem – the problem is the way it is 
applied.  Binding arbitration should be viewed as the last option and not the inevitable 
last step in a collective bargaining process.   

Too often during negotiations one side will look ahead to the binding arbitration process 
and act on what it believes an arbitrator would rule.  This is because the current process 
was enacted in 1969 and is now outdated.  To remedy this, PA 312 needs to be 
enhanced and clarified to include the following provisions: 

a) A community’s ability to pay should be a fundamental factor in an arbitrator’s 
decision. 
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b) Internal salary and benefit comparisons should also be considered by an 

arbitrator.   
 
c) Both sides should be required to submit a last best offer before entering into 

binding arbitration.  
 

d) The process of binding arbitration should last no more than 90 days.  
  
These reforms will improve the process of arbitration, while making certain that the 
system is fair and equitable for both employers and employees.   

 
 6.  Prohibit Minimum Staffing Requirements  

As the result of petition drives, several cities have amended their charters to establish 
minimum staffing levels for public employees.  Some communities regularly violate their 
own charter provisions because they simply cannot fiscally meet those requirements.  
Management decisions in a democracy should be made by those elected to manage—
local officials. Staffing levels should be part of the collective bargaining process, not 
mandated by city, county or village charters.   Charter amendments that set minimum 
staffing requirements circumvent the collective bargaining process and management 
decisions and should not be allowed.  I propose that the Home Rule City Act, the Home 
Rule County Act, and the Home Rule Village Act be amended by adding a new 
subsection to clarify that any new city, village, or county charters may not contain 
minimum staffing requirements for personnel of any type.  In addition no new 
amendments to existing charters shall establish minimum staffing requirements in the 
future.     
 

 7.   Implement Local Pension Board Best Practices  

Across the state local pension boards make investment decisions that can total in the 
hundreds of millions of dollars.  Ultimately, the pension payments are a liability of the 
municipality that agreed to the plan.  As such these funds need to be managed 
responsibly because taxpayer money is at risk – both now and in the future.  To protect 
taxpayer money there are three areas of pension board reform I would ask the 
legislature to address.  
 

First, local pension boards should be subject to transparency rules.  They should be 
required to report their annual performance and funding level in a standard format.  This 
would allow all plans to be benchmarked against all others.  Also, strict restrictions and 
disclosure requirements should be in place for all board member travel and expenses.    
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Second, local pension boards should have to meet certain best practice requirements.  
Modeled after recent Securities and Exchange Commission (SEC) rules, the state 
should adopt a strict prohibition against the practice known as “pay to play.” The SEC 
regulations that apply to the largest organizations should be applied at all levels – 
including third-party advisors.  If anyone contributes to government officials in a position 
to influence the decision of a pension board they should be banned from conducting any 
business with the board for two years.  Also, a financial advisor or anyone acting on 
their behalf should be prohibited from making or soliciting political contributions to a 
local or state political party where they wish to conduct business.   
 

Finally, local pension boards should be subject to accountability reforms.  Boards 
should be allowed to self-police and act to remove a member.  Also, a set of triggers is 
needed to act as an early detection system for fraud, significant SEC violations or 
losses.  These triggers would allow for state intervention and the possible oversight of a 
local pension board.  Furthermore, board members who are found guilty of a breach of 
public trust should be required to reimburse the fund for any defense costs that were 
covered.  In the private sector, individuals accused of securities fraud are subject to civil 
and criminal charges.  An executive’s signature on a financial statement implies an 
individual responsibility for the integrity of the document and that same standard should 
apply to public pension boards.   
 
 

8.   Unfunded mandates 
 
The state is prohibited from imposing new mandates on local units without appropriating 
and disbursing funds to pay for them.  This prohibition is made clear under Article IX, 
sections 25 and 29 of the state’s constitution (sections of the “Headlee Amendment” 
approved by voters in 1978). However, state government’s observance to those 
standards has been sorely lacking.  In today’s economy we have now reached the time 
where the state’s non-adherence to those standards has exacerbated the challenges 
that financially strapped local communities already face. 
 

The checks and balances contemplated by the Headlee Amendment in the relationship 
between state and local government must be restored and vigorously adhered to by the 
state.  To do that, PA 101 of 1979 – the original act adopted by the legislature to 
implement the Headlee Amendment – must be amended. 
 

I will support legislation that amends PA 101 with the following provisions: 

a. Establish and require a fiscal note process to be developed by the House and 
Senate fiscal agencies for legislation that affects local governments. 
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b. State that in the event legislation is enacted which imposes new, costly 
requirements on local governments without complying with a fiscal note 
process, such legislation will have no force or effect until compliance is 
achieved. 

 
        

Conclusion  

It is clear that we need to look beyond our own immediate township, city and county 
boundaries in order to build a stronger Michigan.  We need to look beyond the dividing 
lines of yesterday to build dynamic communities that will foster job growth and attract 
world-class talent.       

In order to make this a reality, local officials need the tools to share services and merge 
operations when they believe it makes sense.  In many cases communities can pool 
resources and allow for consolidation to take place without sacrificing the level of 
service.  But in order to do so we need to remember that in today’s economy our 
communities are intertwined in more ways than we realize.  It’s time to leverage this 
concept to our advantage by insisting on best practices at all levels of government.       

I ask the people of Michigan to be open to the idea of sharing critical services and 
embrace the concept of regionalism so that we can successfully confront the economic 
challenges facing us today.   

Michigan needs to become a place where our children – and theirs – can live, work, 
play and prosper.  State government can enable and encourage, but communities 
themselves must lead the way. 
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Urban Cooperation Act reform passes 
House committee

March 17, 2011 16:06 by Samantha Harkins

This morning the House Local, Intergovernmental and Regional Affairs 
Committee passed HBs 4309-4312, bills that reform the Urban Cooperation 
Act as well as several other acts pertaining to local cooperation.

Passage of these bills are a great step toward giving local units of 
government the tools needed to cooperate and share services by removing 
barriers to service sharing.

The League would like to thank Rep. Opsommer (R-Dewitt) for his 
continued work on this issue for the third consecutive legislative session as 
well as the other bill sponsors: Reps. Kowall (R-White Lake), Denby (R-
Handy Township) and Hooker (R-Byron Center).

We are hopeful that these bills will be taken up on the House floor in the 
coming weeks, and we look forward to working on this issue in the Senate.

Samantha Harkins works for the Michigan Municipal League handling 
municipal services issues.  She can be reached at 517-908-0306 or email 
at sharkins@mml.org
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