
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday March 11, 2013  7:00 P.M. 
City Hall Building, 8083 Civic Drive Swartz Creek, Michigan 48473 

 
 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
 
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting of February 25, 2013    MOTION Pg. 7, 10-23 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 7 
   
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg.7, 2-6 
 6B. Monthly DPW Report         Pg. 24-30 
 6C. Monthly Check Ledger         Pg. 31-34 
 6D. Rev-Exp Summary Report        Pg. 35-36 
 6E. Bid Tabulations, Morrish I-69 Overpass Repairs (Agenda Item)    Pg. 37-38 
 6F. 2012-2016 Supervisor’s Labor Agreement (Agenda Item)     Pg. 39-56 
 6G. DDA & Planning Commission Packets       CD. 
 6H. EVIP Supplement Filing         CD. 
 6I. 2014-2017 TIP Tentative Schedule       Pg. 57-58 
 6J. Title VI Notice          Pg. 59-60 
 6K. Sr. Center Shelter Notice        Pg. 61 
 6L. Sheriff’s Department Siren Grant Asset Transfer      Pg. 62-63 
 6M. Comcast Notices, Changes & Promotion       Pg. 64-66 
 
7. MEETING OPENED TO THE PUBLIC: 

7A. General Public Comments 
 
8. COUNCIL BUSINESS: 

8A. Bid Award, Appropriation: Morrish Road I-69 Overpass   RESO.  Pg. 8, 37-38 
8B. Tri-County Wireless Agreement, Exercise Option    RESO.  Pg. 8, 5 
8C. Addendum, Supervisor’s Labor Agreement    RESO.  Pg. 9, 39-56 
8D. Meijer Opening Events & Issues      DISC.  Pg. 

 
9. MEETING OPENED TO THE PUBLIC:   

 
10. REMARKS BY COUNCILMEMBERS: 
 
11. ADJOURNMENT:        MOTION 
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City of Swartz Creek 
CITY MANAGER’S REPORT 

Regular Council Meeting of Monday March 11, 2013  7:00 P.M. 
 

TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   8-March-2013 
 

OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 
 

 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 
 2014-2017 T.I.P. APPLICATION (Status) 

Applications have been filed on the following streets for the next round of the TIP 
Program: Bristol Road (GM-SPO to Miller Road), Fairchild, Winston, Cappy & 
Worchester (Miller to Miller), Miller Road Segment #1 (Elms to Tallmadge), Miller 
Road Segment #2 (Morrish to Elms), Miller Road Segment #3 (Seymour to 
Morrish), Miller Road Segment #4 (Tallmadge to Dye).  Below is a tentative 
schedule for repair (funded streets above the line), not yet approved by the MPO: 
 

 
 

Assuming this list will be approved, all of the streets we have submitted finished 
near the top of the repair list.  All of the streets are within the funding level, with the 
exception of the Miller Road piece between Morrish and Seymour, which falls just 
below the funding line.  As a note, Fairchild, Cappy, Worchester and Winston may 
likely be pulled from the funding section by MDOT as the traffic counts are not 
significant enough to justify limited funds.  Even so, we would be able to repair Miller 
from Morrish to Dye, with the exception of the piece near I-69.  It’s probably a safe 
bet that Miler between Morrish and Seymour will not make the 2014-2017 funding 
call.  Not a bad finish though… 

 
 MORRISH ROAD BRIDGE PROJECT (Status) 

The Morrish Road Bridge Project is the last remaining project funded in the 2011-
2014 TIP.  Barring any unforeseen items, the project is under projected costs by 
about $25k.  The only item we do not have a price on yet are the four lights included 
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in the design.  We are awaiting this data from Consumer’s Energy.  Updated cost 
estimates are as follows: 

 

Morrish Road Bridge Deck Project (Summer, 2013) 
Constr Total Constr City Match P.E. C.E. Total City Match Project Total

$425,453 $36,957* $29,589 $70,931 $137,477 $525,973 
*Includes Enhancements & Walk-Way / Does Not Include Lighting (4) 

 

The project is estimated to last for two months and with a tentative start date of 
June 17th.  The first round of notification letters have gone out with additional letters 
planned later into the spring. 
 

 WATER – SEWER ISSUES PENDING (See Individual Category) 
 REHABILITATION PROGRAM (Status) 

Pending creation of a new plan for continuation of the Rehabilitation Program. 
 BEAR CREEK SANITARY SEWER AGREEMENT (Status) 

As the Council is aware, some of the elected positions have changed in Gaines 
Township.  I’m going to let this sit a bit longer to allow the new board to acclimate 
before addressing it.  The County WWS has it on their radar and may push in the 
near future to reach a resolve.   

 
 MARATHON REDEVELOPMENT PROJECT (Status) 

The Council selected the Biggby Project at the Special Meeting of February 20th.  Here 
is the revised schedule: 

 

   RFP Issued:    September 8, 2011 
   RFP Response Deadline:   November 1, 2011 @ 4:00 p.m. 

Presentations by Invitation:  February 2, 2012 
   Council Selection:   February 20, 2012 
   Purchase Agreement:   June, 2012 
   Planning Commission Site Plan:  TBD, 2013 
   Building Demo:    October, 2012 

UST Removal:    December, 2012  
Property Closing:    March, 2013 

   Commence Construction:   T.B.D. 
 

The Circuit Court has granted a default motion to quiet title.  The title company is 
collecting the paperwork needed for closing and the Atkinson’s are reviewing the 
requested deed covenants offered by the Marathon Petroleum Company. 
 

 PERSONNEL &  POLICIES & PROCEDURES (Status) 
Pending. 

 
 CITY PROPERTY, 4438 MORRISH ROAD (Status) 

We’ll look at a disposition for the house at 4438 Morrish in the spring. 
 

 LABOR CONTRACTS, SHARED SERVICES, BUILDING DEPARTMENT (Resolution) 
The POLC, AFSCME, Supervisor, Assessor, Zoning Administrator and Part-Time 
Police Officers have been settled.  The remaining loose ends are the building 
inspector’s employment agreement, which in part is addressed in the Shared Services 
Study and the City Manager contract.  Mundy Township has officially offered its 
commitments to perform building services for the City and Flint Township.  Flint 
Township will be visiting the matter at their meeting to be held this evening.  Our 
shared services committee continues to meet and should have a report back to the 
Council soon. 
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As the Council is aware, Lt. DeShano is retiring on May 1st.  Rick is working on a 
process to fill the position with the best qualified candidate, either within or outside the 
department.  We’ve run an ad seeking applications for the position, the deadline being 
March 20th.  The position will require joining the Supervisor’s Bargaining unit and 
before we do hire, we’d like to make a few adjustments to this agreement to 
accommodate the transition.  The best way is through an addendum to the existing 
agreement, a copy of which I’ve provided with tonight’s packet.  The union still must 
agree to the addendum, but I see no problem with it.  I have another issue I’d like to 
change in the addendum.  As it stands now, the City Clerk position is not eligible for 
comp time (Section No. 7).  The Clerk’s position is eligible for an additional 40 hours 
absent leave in lieu of the comp time (Section No. 11-C of the agreement).  The 
position generates a considerable amount of afterhour’s time by nature of the job 
description.  I’d like to move this position from Section No. 11-C to comp time eligible, 
Section No. 7.  I’ve included a general provisions resolution allowing for an addendum 
to the agreement. 

 
 FIRE DEPARTMENT: BUDGET, CONTRACT & COST RECOVERY (Status) 

I met with the township regarding the contract.  The meeting produced a step closer to 
resolving the CIP issue.  I’m doing a bit of research before a yet to be scheduled 
second meeting. 

 
 SPRINGBROOK EAST & HERITAGE ASSOCIATION S.A.D. (Status) 

All that remains is to accept the streets into our Act #51 Street System.  This process 
is a bit lengthy insofar as legal steps required assuring a proper transfer.  Mr. Figura 
has prepared the paperwork on this end.  There are several steps the Associations 
need to complete before we can begin our process.  As soon as we get past this busy 
spurt, I’ll fire up the Associations to start the process. 

 
 SIGN ORDINANCE, APPENDIX A REVISIONS (Status) 

The Planning Commission, at their January 8th meeting, discussed changes to the 
Sign Ordinance as well as design standard changes in Appendix A.  They held the 
required public hearing and approved the recommendation for changes to both.  The 
matter is in to the City Attorney for proper formatting and should be back to the Council 
for final consideration in the near future. 
 

 MEIJER OPENING, INTERSTATE TRAFFIC SIGNAL (Discussion) 
The Council approved an amended site plan allowing for the construction of a gross 
square foot store of 192,214 along with related changes to parking, traffic circulation, 
lighting, landscaping, and signage, all of which have been deemed by the City’s staff 
as minor and within the general concept of the original site plan approval.  On paid-in 
capital, Meijer funded improvements capped at $1,500,000.  To date, they have paid 
$1,095,000.  They owe the City $52,873, which when invoiced and paid, will put their 
contribution, to date, for the Morrish project at $1,147,873.  This leaves $352,127 left 
to fund traffic signals and other related improvements.   
  
We have updated costs estimates for the signal, as follows:  
 

Meijer Entrance & I-69 Traffic Signal 
Constr Est P.E. / C.E. Street Lights Total Avail Funds Remain Funds
$198,000 $39,812 $11,000 $248,812 $352,127 $103,315 
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We have the traffic signal installation schedule kicked into high gear.  The final permit 
from MDOT was issued Tuesday March 5th, after having to tickle politicians to get it out 
of the state.  The project still needs to be bid, awarded, set to a schedule, bonded with 
MDOT and constructed.  There is also utility pole relocation from Frontier that although 
in the works, we have little control over.  I have serious concerns over whether we’ll 
make this for the opening or not.  I’ll keep the Council posted. 
 
The tentative schedule for the opening of the Meijer Fuel Station is Thursday April 18th.  
The store has a soft opening scheduled for Thursday May 16th with a grand opening 
set to begin Sunday May 19th.  Meijer states this will be their 200th store and the 10th in 
the Flint area.  They are planning a big splash to coincide with the 200th opening. 
 
I have set this for a brief discussion pertaining to opening issues and ideas that Meijer 
Corporate is looking to do. 

 
 MI-LCC PENDING LICENSES (See Individual Category) 

 CLASS “C” NEW, 8013 MILLER, MONTINI (Status) 
Referred to Planning Commission.  Request needs review as it may be a significant 
change of use and accompanies a request for outdoor sales. 

 SDM NEW, 4141 MORRISH ROAD, MEIJER INC.  (Status) 
Pending further correspondence from MI-LCC. 

 CLASS “C” TRANSFER, 6104 MILLER, KENDRA LLC  (Status) 
Pending further correspondence from MI-LCC. 

 
 I-69 MORRISH ROAD BRIDGE REPAIR, FLOOD RELIEF GRANT (Resolution) 

Returns are back and have been reviewed by the City’s Engineer.  Out of seven 
returns ranging from a high of $48,000 to a low of $27,000, the lowest was L. Zeller & 
Sons Excavating, of Flint.  Mr. Fluery is familiar with the low bidder and endorses their 
work.  We can get in and do this work in April, prior to the opening of the Meijer store, 
if we act now.  As the Council may recall, we have been awarded a $30,000 grant from 
the State’[s Emergency Management Division as the overpass was damaged during 
the May 4th 2012 flood.  Additionally, this is the jurisdiction dispute with MDOT as to 
which road agency is responsible for repairs.  We sort of dropped the complaint when 
the State Police awarded the grant.  I have a resolution included with tonight’s agenda 
to accept the low bid and proceed with the work.  I’ve built in a hefty contingency of 
25% to cover construction engineering, if needed along with a possibility of fixing a 
“hump” in the transition of the bridge deck to approach when travelling northbound, 
just north of the overpass. 

  
 TRI-COUNTY LEASE AGREEMENT (Resolution) 

At the last meeting, we made some minor changes to the Tri-County Lease.  I sent 
along a message to Tri-County with their response being that rather than make any 
changes and involve their legal department, etc., they desire only to exercise the 
renewal option in the agreement.  I see no problem with this, other than 
Councilmember Shumaker had desired stronger language related to the painting of the 
tower and how this might affect the relocation of the wires.  The section of the current 
agreement that addresses the City’s right to maintain (and paint) is as follows: 
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The language could bear improvement, but given the circumstances, it’s probably 
sufficient.  At any rate, I have a short resolution that rescinds last meetings new 
contract and approves the extension of the option. 

 
 MPSC COMPLAINT, FRONTIER v CITY (Status) 

I met with Frontier in late January, the meeting being quite positive.  They will be 
formerly addressing the Council in late March or April.  In the meantime, they continue 
to repair poor workmanship locations in the overhead infrastructure.  I’ll keep the 
Council posted on developments. 

 
 MI-DEQ SCRAP TIRE GRANT (Status) 

The MI-DEQ has initiated a program wherein they will pay for 50% of the construction 
costs for public paving improvements that use recycled scrap tires in the asphalt 
process.  We are looking at our parking lots, being Public Safety Building and the north 
alley lot behind Hank & Don’s, as a test.  If the grant works, then it may be something 
to look at for paving some of the local streets several years down the road. 

 

NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 None ( 无, aucun, ...의 어느 조금도 ... 않다, keiner, κανένας, níl, nessuno, なし, nemo, 
żaden, никто, ninguno, hiçbiri, không ai, ไม่ ) 

 
Council Questions, Inquiries, Requests and Comments 
 

 Deteriorated Retaining Walls & Planters at City Buildings.  The wall along the north side 
of the building has been repaired.  We are looking at options on some of the other 
repairs around the site.   

 Additional Lighting, Miller – Fairchild Intersection.  We are back trying to get a review 
by Consumers Energy. 

 Deteriorated Grain Elevator Building, Morrish at CNA Crossing.  Pending.   
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City of Swartz Creek 
RESOLUTIONS  

Regular Council Meeting, Monday March 11, 2013  7:00 P.M. 
 
 
 
 
Resolution No. 130311-4A MINUTES – FEBRUARY 25, 2013 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the Minutes of the Regular Council 
Meeting held Monday February 25, 2013, to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
 
Resolution No. 130311-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of March 11, 2013, to be circulated and 
placed on file. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
 
Resolution No. 130311-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of March 11, 
2013, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 130311-8A BID AWARD, APPROPRIATION, MORRISH ROAD & I-69 
BRIDGE REPAIR 

 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek award the repair of the Morrish Road at the I-69 
Overpass to the low bidder L. Zeller & Sons Excavating of Flint Michigan, in an amount 
not to exceed $27,000 plus 25% contingency, work to be performed in accordance 
with the specifications as set forth in the bid documents drafted by the City’s Engineer, 
and further, direct the Mayor and City Clerk to execute any and all necessary 
documents on behalf of the City, Funds to be appropriated from 202 Major Streets. 
 
Be it further resolved that the City Council direct the staff to independently account 
for and recover expenses related to the repair of the overpass from a grant awarded 
the City from the State of Michigan, purpose of the grant being damages suffered as a 
result of flooding that occurred on May 4, 2012, grant amount capped at $30,000. 
 
Second by Councilmember: _______________ 
 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 130311-8B TRI-COUNTY WIRELESS LEASE RENEWAL OPTION 

 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek rescind Resolution #130225-07a, the approval of a 
new lease with Tri-County Wireless, enacted at the regular City Council Meeting of 
Monday, February 25, 2013, and approve the lease option extension as provided for in 
Section No. 2 of the lease agreement dated September 1, 2007 between the City and 
Tri-County Wireless, all other terms and conditions in full force and effect, as provided 
for therein. 
 
Second by Councilmember: _______________ 
 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 130311-8C ADDENDUM, SUPERVISOR’S COLLECTIVE 
BARGAINING AGREEMENT 

 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek authorize an addendum to the 2012-2016 Collective 
Bargaining Agreement between the City and the Swartz Creek Supervisor’s 
Association, addendum to include changes to the following: 
 

1. Language consistency changes to reflect “Lieutenant” and to remove any 
reference to “Sergeant”. 

2.  Add new language to create a probationary period for new hires. 
3.  Limit Police Lieutenant to a maximum 96 hours absent time with no eligibility 

for comp time.   
 

Be it further directed that the Council authorizes the Mayor and City Clerk to execute 
an addendum on behalf of the City. 
 
Second by Councilmember: _______________ 
 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday February 25, 2013  7:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 2/25/2013 

 
The meeting was called to order at 7:00 p.m. by Mayor Krueger in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Abrams, Gilbert, Hurt, Krueger, Porath, Shumaker. 
 
Councilmembers Absent:   Hicks. 
 
Staff Present: City Manager Paul Bueche, City Clerk Juanita Aguilar, DPS 

Director Tom Svrcek. 
 
Others Present: Sharon Shumaker, Bob Plumb, Bud Grimes, Boots 

Abrams,  Ron Schultz, Jim Florence, Steven Shumaker, 
Tommy Butler. 

 
Resolution No. 120225-01       (Carried) 
 

Motion by Mayor Pro-Tem Abrams 
Second by Councilmember Hurt 

  
 I Move the Swartz Creek City Council excuse the absence of Councilmember Hicks 

due to her being out of town. 
 
  YES: Gilbert, Hurt, Krueger, Porath, Shumaker, Abrams. 
  NO: None.  Motion Declared Carried. 
 
APPROVAL OF MINUTES 
 
 Resolution No. 130225-02       (Carried) 
 

Motion by Councilmember Porath 
  Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting, held Monday, February 11, 2013, to be circulated and placed on file. 

 
YES: Hurt, Krueger, Porath, Shumaker, Abrams, Gilbert. 
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 NO:   None.  Motion Declared Carried. 
 
APPROVAL OF AGENDA 
  

Resolution No. 130225-03       (Carried) 
       

Motion by Mayor Pro-Tem Abrams  
Second by Councilmember Shumaker 
 

I Move the Swartz Creek City Council approve the Agenda, as presented, for the 
Regular Council Meeting of February 25, 2013, to be circulated and placed on file. 
 

YES: Hurt, Krueger, Porath, Shumaker, Abrams, Gilbert. 
NO: None.  Motion Declared Carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
  Resolution No. 130225-04       (Carried) 
 

 Motion by Councilmember Shumaker 
Second by Councilmember Hurt 
 

 I Move the Swartz Creek City Council approve the City Manager’s Report of February 
25, 2013, to be circulated and placed on file. 

 
Discussion Took Place. 

 
YES: Krueger, Porath, Shumaker, Abrams, Gilbert, Hurt. 
NO: None.  Motion Declared Carried.  

  
All other reports and communications were accepted and placed on file.  
 
MEETING OPENED TO THE PUBLIC: 
 
None. 
 
COUNCIL BUSINESS: 
 
Appointment & Appropriation, Construction Testing—Engineering, Morrish Road 
Bridge Project 
 
 Resolution No. 130225-05       (Carried) 
   

Motion by Councilmember Gilbert 
  Second by Councilmember Hurt 
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I Move the City of Swartz Creek appoint Rowe Professional Services Inc. to perform 
construction engineering and testing services in conjunction with the Morrish Road 
Bridge Project, in accordance with Rowe’s proposal, and further, appropriate an 
amount not to exceed $70,931 payment for services, funds to be allocated from 202 
Major Streets, Morrish Road Bridge Project, and further authorize the City Staff to 
make necessary ledger entries and adjustments. 

 
Discussion Took Place. 
 
  YES: Porath, Shumaker, Abrams, Gilbert, Hurt, Krueger. 
  NO: None.  Motion Declared Carried. 
 
Meijer Traffic Signal, Appropriate Additional PE—CE Engineering Fees 
  

Resolution No. 130225-06      (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Mayor Pro-Tem Abrams  
 

WHEREAS, the City retained the services of Progressive AE of Grand Rapids to 
design, bid and oversee construction of a traffic signal at Westbound I-69 Ramps and  
Morrish Road entrance to a Meijer retail center currently under construction, resolution 
as follows: 
 

Appropriation, Progressive AE: Morrish Road Meijer Traffic Signals, Data 
Collection, Warrants 
        
 Resolution No. 120312-06      (Carried) 
 
Motion by Councilmember Hurt 
Second by Councilmember Binder 
 
I Move the City of Swartz Creek appropriate an amount not to exceed $29,582 plus 
10% contingency, to the City’s Traffic Engineering Firm Progressive AE of Grand 
Rapids Michigan, for traffic safety and engineering services on Morrish Road from I-69 
to Bristol Road, consummate to the development of a Meijer Retail Outlet at 4141 
Morrish (Main Store) and 4155 Morrish (Convenience Store), in accordance with the 
specifications in the proposal dated March 9, 2012, and further, direct the City Staff to 
make necessary adjustments to the City’s accounting system reflect revenues and 
expenses related to the project.   
 
Discussion Took Place. 
 
YES: Shumaker, Abrams, Binder, Hicks, Hurt, Krueger, Porath. 
NO: None.  Motion Declared Carried. 

 
WHEREAS, Progressive AE is among a limited number of engineering firms pre-
qualified and authorized to perform design and engineering services with MDOT – 
FDOT interstate right of Ways; and 
 
WHEREAS, regulations, requirements and demands for additional data by the 
Michigan Department of Transportation caused the scope of services set forth by 
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Progressive AE to change significantly thereby affecting the cost of the proposal 
submitted and approved by the City Council on March 12, 2012; and 
 
WHEREAS, a revised proposal with detailed cost and scope changes has been 
submitted by Progressive AE, in the amount of $39,812, a cost differential of an 
additional $10,230, as follows: 

 

 
 

NOW, THEREFORE, I Move the City of Swartz Creek authorize the change order as 
submitted and appropriate an additional amount not to exceed $10,230 for a revised 
total of $39,812 to Progressive AE of Grand Rapids Michigan, for design and 
construction engineering for the Morrish Road I-69 Meijer entrance traffic signal, funds 
to be appropriated from 202 Major Streets, and further, authorize the City Staff to 
make necessary ledger entries and adjustments. 

 
Discussion Ensued. 
 

 YES: Abrams, Hurt, Krueger, Porath. 
  NO: Shumaker, Gilbert.  Motion declared carried. 
 
Water Tower Lease Agreement, Tri County Wireless, Inc 
 
 Resolution No.  130225-07a      (Amended) 
 
  Motion by Councilmember Porath 
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  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek enter into a lease agreement with Tri County Wireless 
of Fenton Michigan, lease as follows: 
 

CITY OF SWARTZ CREEK 
WATER TOWER SITE LEASE AGREEMENT 

Between 
The City of Swartz Creek  

And 
Tri-County Wireless Inc 

_______________________________________________  
 THIS WATER TOWER SITE LEASE AGREEMENT (“Lease”), is made this 25th day of February, 2013, 
between the City of Swartz Creek, a Michigan Municipal Corporation with principal offices at 8083 Civic Drive, 
Swartz Creek, Michigan 48473 (“City”), and Tri-County Wireless Inc, a Michigan Corporation with principal 
offices at 240 N. Fenway, Fenton, Michigan 48430 (“Tenant”). 

WHEREAS, the City is the owner of a water tower located south of Miller Road and west of Winston 
Drive, Tax Parcel I.D. No. 58-02-100-005, in the City (“Water Tower”); and 

WHEREAS, the Tenant is in the business of providing wireless internet access and services to internet 
users; and 

WHEREAS, the Tenant currently operates a wireless receiver on the Water Tower in order to provide 
wireless internet access and services to the area in and around the City; and 

WHEREAS, the City previously subscribed to the Tenant for wireless services as an even exchange of 
value for the Tenant’s occupancy of the water tower; and 

WHEREAS, the City no longer utilizes wireless services and is desirous of renegotiating a market rent 
for occupancy of the water tower; and 

WHEREAS, the City is desirous of leasing space on the Water Tower to permit the Tenant to continue 
to operate a wireless receiver thereon under the terms and conditions set forth in this lease. 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
1. Leased Premises. The City hereby leases to the Tenant, for the term of this lease, and upon the terms 

and conditions set forth herein, the non-exclusive use of the top of the Water Tower upon which Tenant 
may place two (2) small wireless receivers, together with adequate space on the ground below the 
Water Tower in order to install and place a control box (approximately 3’ x 3’) thereon and also grants to 
Tenant reasonable access thereto for adequate utility services (the “Leased Premises”).   

2. Term. The initial term of this Lease Agreement shall commence on the date first written (the 
“Commencement Date”) above and shall be for two (2) years, with an additional renewal term of two (2) 
years.  Said renewal term shall commence automatically without further action on the part of the City or 
the Tenant, unless either party provides the other party with written notice that it does not intend to 
renew this Lease Agreement at least three (3) months before the expiration of the term. 

3. Rent.  
Tenant shall pay rent annually to the City at the rate of One Thousand Eight Hundred Dollars 
($1,800.00) per year during the term of this Lease Agreement, or an amount equal to twenty percent 
(20%) of annual service fees collected from said tower, whichever is higher.  Such rent shall be paid in 
advance on or before the Commencement Date and in equal installments monthly thereafter on or 
before the Commencement Date.  Rent based upon service fees will be determined by the preceding 
year’s receipts which Tenant shall provide the City upon written request at reasonable times, but no less 
than twice each year. 
The rent to be paid by the Tenant for any renewal term of this Lease Agreement shall be that agreed to 
by the City and the Tenant at least six (6) months prior to the commencement of such renewal term.  
Upon early termination of this agreement, the City agrees to refund a prorated share of the prepaid rent.   

4. Governmental Approval Contingency.   
a. The Tenant’s right to use the Leased Premises is conditioned upon its obtaining all the 
certificates, permits, zoning and other approvals that may be required by any federal, state, or local 
authority.  The City shall cooperate with Tenant in its efforts to obtain and retain such approvals and 
shall take no action which would adversely affect the status of the Leased Premises with respect to the 
Tenant’s proposed use thereof.   
b. If any application necessary under Subparagraph 4(a) above is finally rejected or any certificate, 
permit, license, or approval issued to the Tenant is cancelled, expires, lapses, or is otherwise withdrawn 
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or terminated by any governmental authority so that the Tenant will be unable to use the Leased 
Premises for its intended purposes, the City or the Tenant shall have the right to terminate this Lease 
upon thirty (30) days written notice to the City. Notice of the Tenant’s exercise of its right to terminate 
shall be given to the City in writing by certified mail, return receipt requested, and shall be effective upon 
receipt of such notice by the City as evidenced by the return receipt. Upon termination, pre-paid rent 
shall be pro rated with any and all remaining rent dollars returned to the Tenant.  Except as required 
under Subparagraph 10(c) below, upon such termination, this Lease shall become null and void and the 
parties shall have no further obligations to each other.   

5. Tenant’s Use.   
a. User Priority. Tenant agrees that the following priorities of use, in descending order, shall apply in the 
event of communication interference or other conflict while this Lease is in effect, and Tenant’s use shall 
be subordinate accordingly: 

1. The City; 
2. Public safety agencies, including law enforcement, fire, and ambulance services, that 

are not part of the City; 
3. Other governmental agencies where use is not related to public safety; and 
4. Government-regulated entities whose antenna offer a service to the general public for a 

fee, in a manner similar to a public utility, such as long distance and cellular telephone, 
not including radio or a service similar to that which the Tenant is legally authorized to 
provide. This use shall be non-exclusive, and the City specifically reserves the right to 
allow the Leased Premises to be used by other parties and to make additions, 
deletions, or modifications to its own facilities on the Leased Premises.   

(b)  Purposes.  Tenant shall use the Leased Premises only for the purpose of installing, maintaining, 
and operating a wireless internet service receiver facility, and related equipment, including a control 
cabinet, and uses incidental thereto for providing wireless internet access and services which the 
Tenant is legally authorized to provide.  This use shall be non-exclusive, and the City specifically 
reserves the right to allow the Leased Premises to be used by other parties and to make additions, 
deletions, or modifications to the Water Tower and its own facilities on the Leased Premises or on the 
property on which the Leased Premises is located. 
(c) Operation.  The Tenant shall have the right, at its sole cost and expense, to operate and 
maintain the wireless internet receiver and related equipment on the Leased Premises in accordance 
with good engineering practices and with all applicable FCC rules and regulations. The Tenant's 
installation of a wireless receiver and related equipment on the water Tower shall be done according to 
plans approved by the City, which approval shall not be unreasonably withheld.  Any damage done to 
the Leased Premises or other City property during installation or during operations, shall be repaired at 
the Tenant’s expense within 30 days after notification of said damage.  The wireless internet receiver 
and related equipment installed by the Tenant shall remain the exclusive property of the Tenant.   
(d) Maintenance Improvement Expense.  All modifications to the Leased Premises and all 
improvements made for the Tenant’s benefit shall be at the Tenant’s expense and such improvements, 
including antenna, facilities and equipment, shall be maintained in a good state of repair, at least equal 
to the standard of maintenance of the City’s facilities on or adjacent to the Leased Premises.  If Tenant’s 
Antenna Facilities are mounted on the Water Tower they shall, at all times, be painted, at Tenant’s 
expense, the same color as the Water Tower.   
(e) Drawings.  Tenant shall provide the City with as-built drawings of the equipment and 
improvements installed on the Leased Premises, which show the actual location of all the Tenant’s 
wireless receivers and related equipment.  Said drawings shall be accompanied by a complete and 
detailed inventory of all equipment and personal property placed on the Leased Premises.   
(f) No Interference.  The Tenant shall, at its own expense, maintain any equipment on or attached 
to the Leased Premises in a safe condition, in good repair and in a manner suitable to the City so as not 
to conflict with the use of the surrounding premises by the City. The Tenant shall not unreasonably 
interfere with the operations of any prior tenant using the Water Tower and shall not interfere with the 
working use of the water storage facilities thereon or to be placed thereon by the City.   
(g)  Access.   The Tenant, at all times during the term of this Lease Agreement, shall have access to 
the Leased Premises in order to install, operate, and maintain its wireless internet receiver and related 
equipment.  The Tenant shall request access to the Water Tower twenty-four (24) hours in advance, 
and the City’s approval thereof shall not be unreasonably withheld or delayed. In the event it is 
necessary for the Tenant to have access to the Water Tower at some time other than the normal 
working hours of the City, the City may charge the Tenant for whatever expense, including employees’ 
wages, that the City may incur in providing such access to the Tenant.   
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6. Additional Maintenance Expenses.  Upon notice from the City, the Tenant shall promptly pay to the 
City any additional City expenses incurred in maintaining the Leased Premises, including painting or 
other maintenance of the Water Tower, which is made necessary by the Tenant's occupancy of the 
Leased Premises.   

7. Advances in Technology.  As technology advances and improved receivers are developed which are 
routinely used in the Tenant’s business, the City may require, in its sole discretion, the replacement of 
existing receivers with the improved receivers if the new receivers are more aesthetically pleasing or 
otherwise foster a public purpose, as long as the installation and use of the improved receivers are 
practical and technically feasible at this location.   

8. Insurance and Indemnification. 
(a)  The Tenant shall, during the term of this Lease Agreement, maintain property damage 
insurance coverage on all personal property and fixtures owned by the Tenant. The Tenant 
acknowledges that the City is not responsible for insuring against the loss of the Tenant’s equipment 
improvements. The Tenant shall also maintain single limit or combined limit general liability insurance 
policy of an amount not less than one-million dollars ($1,000,000) individual and two-million 
($2,000,000) aggregate for property damage arising from one occurrence or for bodily or personal 
injuries or death or damages arising from one occurrence.   
(b) The Tenant shall hold the City and its agents, officers, employees, elected officials, contractors, 
heirs, and assignees harmless from and indemnify the City against any and all liability, damage, loss 
and expense (including attorneys fees) for damages to persons or property arising or resulting from the 
acts or omissions or caused by the Tenant or the Tenant’s employees, servants, agents, guests, 
assigns, subtenants, visitors or licensees, in, upon or about the Leased Premises, the Water Tower or 
the adjacent areas, including all common areas. 

9. Damage or Destruction.  If the Leased Premises are damaged or destroyed by fire, winds, flood or 
other natural or manmade causes, the City shall have the option to repair or replace the Leased 
Premises at its sole expense, or to terminate this Lease effective on the date of such damage or 
destruction. In the event the City terminates this Lease, neither the Tenant nor the City shall have any 
further obligations hereunder. If the City elects to repair or replace the Leased Premises, until such 
repair or replacement is completed so that the Tenant can resume full operations, the Tenant’s rental 
hereunder shall abate until the Leased Premises are restored to a condition that the Tenant can resume 
full operations.   

10. Lease Termination.   
(a) Events of Termination. Except as otherwise provided herein, this Lease may be terminated upon 
sixty (60) days written notice to the other party as follows: 

(i) by either party upon a default of any covenant or term hereof by the other party, which default 
is not cured within sixty (60) days of receipt of written notice of default to the other party 
(without, however, limiting any other rights of the parties pursuant to any other provisions 
hereof);   
(ii) by the City or Tenant for cause if it is unable to obtain or maintain any license, permit or 
other governmental approval necessary for the construction and/or operation of the wireless 
internet services.   
(iii) by the City, upon 120 day’s prior written notice to the Tenant if the City decides, for any 
reason, to redevelop the Leased Premises in a manner inconsistent with continued use of the 
Leased Premises by Tenant and/or removal and/or discontinued use of the Water Tower for all 
purposes;   
(v) by the City if it determines that the Water Tower is structurally unsound,  including, but not 
limited to, consideration of age of the Water Tower, damage or  destruction of all or part of the 
Water Tower on the Leased Premises from any source, or factors relating to condition of the 
Leased Premises;   
(vi) by the City if it determines that a potential user with a higher priority under Subparagraph 
5(a) above cannot find another adequate location, or the Tenant’s wireless receiver(s) or related 
equipment unreasonably interferes with another user with a higher priority; or   
(vii) by the City if it determines that the Tenant has failed to comply with applicable ordinances, 
or state or federal law, or any conditions attached to government approvals granted thereunder, 
after a public hearing before the City Council   

(b) Notice of Termination. The parties shall give Notice of Termination in writing by certified mail, 
return receipt requested. Such Notice shall be effective upon receipt as evidenced by the return receipt, 
or such later date as stated in the Notice. All rentals paid for the Lease Agreement prior to said 
termination date shall be retained by The City.   
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(c) Site Restoration. If this Lease is terminated or not renewed, the Tenant shall have 60 days from 
the termination or expiration date to remove its wireless receivers and related equipment from the 
Leased Premises, repair the site and restore the surface of the Water Tower. If the Tenant’s wireless 
receivers and related equipment are not removed to the reasonable satisfaction of the City, they shall 
be deemed abandoned and become the property of the City and the Tenant shall have no further rights 
thereto.   

11. Tenant Interference.   
(a) With Water Tower. The Tenant shall not interfere with the City’s use of the Water Tower and 
agrees to cease all such actions which unreasonably and materially interfere with the City’s use thereof 
no later than three business days after receipt of written notice of the interference from the City. If the 
Tenant’s cessation of action is material to Tenant’s use of the Leased Premises and such cessation 
frustrates Tenant’s use of the Leased Premises, within Tenant’s sole discretion, Tenant shall have the 
immediate right to terminate this Lease.   
(b) With Higher Priority Users. If the Tenant’s wireless receivers or related equipment cause 
impermissible interference with higher priority users as set forth in Subparagraph 5(a) above or with pre-
existing tenants, the Tenant shall take any action necessary to correct and eliminate the interference. If 
the interference cannot be eliminated within 48 hours after receiving the City’s written notice of same, 
the Tenant shall immediately cease operating its wireless receivers or related equipment and shall not 
reactivate operation, except intermittent operation for the purpose of testing, until the interference has 
been eliminated. If the interference cannot be eliminated within 30 days after the Tenant received the 
City’s written notice, the City may at its option terminate this Lease immediately.   
(c) Interference Study - New Occupants. Upon written notice by the City that it has a bona fide 
request from any other party to lease an area including or in close proximity to the Leased Premises 
("Leased Premises Area”), Tenant agrees to provide the City, within sixty (60) days, the radio 
frequencies currently in operation or to be operated in the future of each transmitter and receiver 
installed and operational by Tenant on the Leased Premises at the time of such request. The City may 
then have an independent, registered professional engineer of the City’s choosing perform the 
necessary interference studies to determine if the new applicant’s frequencies will cause harmful radio 
interference to the Tenant. The City shall require the new applicant to pay for such interference studies, 
unless the City or other higher priority user requests the use. In that event, the Tenant and all other 
tenants occupying the Leased Premises Area shall pay for the necessary interference studies, pro rata.   
(d) Interference - New Occupants. The City agrees that it will not grant a future lease in the Leased 
Premises Area to any party who is of equal or lower priority to the Tenant, if such party’s use is 
reasonably anticipated to interfere with the Tenant’s operation of its Antenna Facilities. The City agrees 
further that any future lease of the Leased Premises Area will prohibit a user of equal or lower priority 
from interfering with the Tenant’s Antenna Facilities. The City agrees that it will require any subsequent 
occupants of the Leased Premises Area of equal or lower priority to the Tenant to provide the Tenant 
these same assurances against interference.  

12. Assignment. This Lease may not be sold, assigned, or transferred by Tenant without the written 
consent of the City, such consent not to be unreasonably withheld.   

13. Miscellaneous Provisions.   
(a) The City warrants that it has full right, power, and authority to execute this agreement. The City 
covenants that the Tenant, in return for paying rent and complying with the terms of this Lease 
Agreement, shall and may peacefully and quietly have, hold, and enjoy the leased property.   
(b)  The provisions of this Lease shall bind and inure to the benefit of the parties hereto and their 
heirs, legal representatives, successors and assigns.   
(c) This Lease contains the entire agreement of the parties with respect to any matter mentioned 
herein and supersedes any prior oral or written agreements including, but not limited to the Tri-County 
Lease agreement dated May 31, 2005 and the Tri-County service Agreement dated .   
(d) This Lease may be amended in writing only, signed by the parties in interest at the time of such 
amendment.   
(e) No waiver by either party of any provision hereof shall be deemed a waiver of any other 
provision or of any prior or subsequent breach or any provision hereof.   
(f) If any term or provision of this Lease Agreement is held to be invalid or unenforceable, such 
invalidity or unenforceability shall not be construed to affect any other provision of this Lease 
Agreement, and the remaining provision shall be enforceable in accordance with their terms.   
(i) This Lease Agreement shall be governed by and construed in accordance with the laws of the 
State of Michigan.   
(j) If the Tenant does not promptly vacate the premises at the end of the Lease term, such holding 
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over shall be treated as creating a month to month tenancy.   
IN WITNESS WHEREOF, the parties have executed this Lease agreement as of the day and year first written 
above.   

CITY OF SWARTZ CREEK   TRI-COUNTY WIRELESS INC. 
  
 By: ________________________  By: _________________________ 
                David Krueger, Mayor         Its: 
  

By: ________________________  By: _________________________ 
                Juanita Aguilar, City Clerk         Its: 
 
Approved as to Form: 
Richard J. Figura, City Attorney 
 
 Resolution No. 130225-07b       (Carried) 
 
  Motion by Councilmember Shumaker 
  Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council amend the Tri County Water Tower Lease 
Agreement to include language that states that Tri-County Wireless, Inc. will be 
responsible for any repairs or maintenance and/or installation of conduit in the event 
that damage occurs while painting or maintaining the water tower. 

 
  YES: Abrams, Gilbert, Hurt, Krueger, Porath, Shumaker. 
  NO: None.  Motion Declared Carried. 
 
 Resolution No. 130225-07c       (Carried) 
 
  Motion by Councilmember Porath 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek enter into a lease agreement with Tri County Wireless 
of Fenton Michigan, lease as follows: 

 
CITY OF SWARTZ CREEK 

WATER TOWER SITE LEASE AGREEMENT 
Between 

The City of Swartz Creek  
And 

Tri-County Wireless Inc 
_______________________________________________  

 THIS WATER TOWER SITE LEASE AGREEMENT (“Lease”), is made this 25th day of February, 2013, 
between the City of Swartz Creek, a Michigan Municipal Corporation with principal offices at 8083 Civic Drive, 
Swartz Creek, Michigan 48473 (“City”), and Tri-County Wireless Inc, a Michigan Corporation with principal 
offices at 240 N. Fenway, Fenton, Michigan 48430 (“Tenant”). 

WHEREAS, the City is the owner of a water tower located south of Miller Road and west of Winston 
Drive, Tax Parcel I.D. No. 58-02-100-005, in the City (“Water Tower”); and 

WHEREAS, the Tenant is in the business of providing wireless internet access and services to internet 
users; and 

WHEREAS, the Tenant currently operates a wireless receiver on the Water Tower in order to provide 
wireless internet access and services to the area in and around the City; and 

WHEREAS, the City previously subscribed to the Tenant for wireless services as an even exchange of 
value for the Tenant’s occupancy of the water tower; and 

WHEREAS, the City no longer utilizes wireless services and is desirous of renegotiating a market rent 
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for occupancy of the water tower; and 
WHEREAS, the City is desirous of leasing space on the Water Tower to permit the Tenant to continue 

to operate a wireless receiver thereon under the terms and conditions set forth in this lease. 
NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Leased Premises. The City hereby leases to the Tenant, for the term of this lease, and upon the terms 
and conditions set forth herein, the non-exclusive use of the top of the Water Tower upon which Tenant 
may place two (2) small wireless receivers, together with adequate space on the ground below the 
Water Tower in order to install and place a control box (approximately 3’ x 3’) thereon and also grants to 
Tenant reasonable access thereto for adequate utility services (the “Leased Premises”).   

2. Term. The initial term of this Lease Agreement shall commence on the date first written (the 
“Commencement Date”) above and shall be for two (2) years, with an additional renewal term of two (2) 
years.  Said renewal term shall commence automatically without further action on the part of the City or 
the Tenant, unless either party provides the other party with written notice that it does not intend to 
renew this Lease Agreement at least three (3) months before the expiration of the term. 

3. Rent.  
Tenant shall pay rent annually to the City at the rate of One Thousand Eight Hundred Dollars 
($1,800.00) per year during the term of this Lease Agreement, or an amount equal to twenty percent 
(20%) of annual service fees collected from said tower, whichever is higher.  Such rent shall be paid in 
advance on or before the Commencement Date and in equal installments monthly thereafter on or 
before the Commencement Date.  Rent based upon service fees will be determined by the preceding 
year’s receipts which Tenant shall provide the City upon written request at reasonable times, but no less 
than twice each year. 
The rent to be paid by the Tenant for any renewal term of this Lease Agreement shall be that agreed to 
by the City and the Tenant at least six (6) months prior to the commencement of such renewal term.  
Upon early termination of this agreement, the City agrees to refund a prorated share of the prepaid rent.   

4. Governmental Approval Contingency.   
a. The Tenant’s right to use the Leased Premises is conditioned upon its obtaining all the 
certificates, permits, zoning and other approvals that may be required by any federal, state, or local 
authority.  The City shall cooperate with Tenant in its efforts to obtain and retain such approvals and 
shall take no action which would adversely affect the status of the Leased Premises with respect to the 
Tenant’s proposed use thereof.   
b. If any application necessary under Subparagraph 4(a) above is finally rejected or any certificate, 
permit, license, or approval issued to the Tenant is cancelled, expires, lapses, or is otherwise withdrawn 
or terminated by any governmental authority so that the Tenant will be unable to use the Leased 
Premises for its intended purposes, the City or the Tenant shall have the right to terminate this Lease 
upon thirty (30) days written notice to the City. Notice of the Tenant’s exercise of its right to terminate 
shall be given to the City in writing by certified mail, return receipt requested, and shall be effective upon 
receipt of such notice by the City as evidenced by the return receipt. Upon termination, pre-paid rent 
shall be pro rated with any and all remaining rent dollars returned to the Tenant.  Except as required 
under Subparagraph 10(c) below, upon such termination, this Lease shall become null and void and the 
parties shall have no further obligations to each other.   

5. Tenant’s Use.   
a. User Priority. Tenant agrees that the following priorities of use, in descending order, shall apply in the 
event of communication interference or other conflict while this Lease is in effect, and Tenant’s use shall 
be subordinate accordingly: 

1. The City; 
2. Public safety agencies, including law enforcement, fire, and ambulance services, that 

are not part of the City; 
3. Other governmental agencies where use is not related to public safety; and 
4. Government-regulated entities whose antenna offer a service to the general public for a 

fee, in a manner similar to a public utility, such as long distance and cellular telephone, 
not including radio or a service similar to that which the Tenant is legally authorized to 
provide. This use shall be non-exclusive, and the City specifically reserves the right to 
allow the Leased Premises to be used by other parties and to make additions, 
deletions, or modifications to its own facilities on the Leased Premises.   

(b)  Purposes.  Tenant shall use the Leased Premises only for the purpose of installing, maintaining, 
and operating a wireless internet service receiver facility, and related equipment, including a control 
cabinet, and uses incidental thereto for providing wireless internet access and services which the 
Tenant is legally authorized to provide.  This use shall be non-exclusive, and the City specifically 
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reserves the right to allow the Leased Premises to be used by other parties and to make additions, 
deletions, or modifications to the Water Tower and its own facilities on the Leased Premises or on the 
property on which the Leased Premises is located. 
(c) Operation.  The Tenant shall have the right, at its sole cost and expense, to operate and 
maintain the wireless internet receiver and related equipment on the Leased Premises in accordance 
with good engineering practices and with all applicable FCC rules and regulations. The Tenant's 
installation of a wireless receiver and related equipment on the water Tower shall be done according to 
plans approved by the City, which approval shall not be unreasonably withheld.  Any damage done to 
the Leased Premises or other City property during installation or during operations, shall be repaired at 
the Tenant’s expense within 30 days after notification of said damage.  The wireless internet receiver 
and related equipment installed by the Tenant shall remain the exclusive property of the Tenant.   
(d) Maintenance Improvement Expense.  All modifications to the Leased Premises and all 
improvements made for the Tenant’s benefit shall be at the Tenant’s expense and such improvements, 
including antenna, facilities and equipment, shall be maintained in a good state of repair, at least equal 
to the standard of maintenance of the City’s facilities on or adjacent to the Leased Premises.  If Tenant’s 
Antenna Facilities are mounted on the Water Tower they shall, at all times, be painted, at Tenant’s 
expense, the same color as the Water Tower.   
(e) Drawings.  Tenant shall provide the City with as-built drawings of the equipment and 
improvements installed on the Leased Premises, which show the actual location of all the Tenant’s 
wireless receivers and related equipment.  Said drawings shall be accompanied by a complete and 
detailed inventory of all equipment and personal property placed on the Leased Premises.   
(f) No Interference.  The Tenant shall, at its own expense, maintain any equipment on or attached 
to the Leased Premises in a safe condition, in good repair and in a manner suitable to the City so as not 
to conflict with the use of the surrounding premises by the City. The Tenant shall not unreasonably 
interfere with the operations of any prior tenant using the Water Tower and shall not interfere with the 
working use of the water storage facilities thereon or to be placed thereon by the City.   
(g)  Access.   The Tenant, at all times during the term of this Lease Agreement, shall have access to 
the Leased Premises in order to install, operate, and maintain its wireless internet receiver and related 
equipment.  The Tenant shall request access to the Water Tower twenty-four (24) hours in advance, 
and the City’s approval thereof shall not be unreasonably withheld or delayed. In the event it is 
necessary for the Tenant to have access to the Water Tower at some time other than the normal 
working hours of the City, the City may charge the Tenant for whatever expense, including employees’ 
wages, that the City may incur in providing such access to the Tenant.   

6. Additional Maintenance Expenses.  Upon notice from the City, the Tenant shall promptly pay to the 
City any additional City expenses incurred in maintaining the Leased Premises, including painting and 
associated removal and/or replacement and/or enclosure of wires in conduit,  or other maintenance of 
the Water Tower, which is made necessary by the Tenant's occupancy of the Leased Premises.   

7. Advances in Technology.  As technology advances and improved receivers are developed which are 
routinely used in the Tenant’s business, the City may require, in its sole discretion, the replacement of 
existing receivers with the improved receivers if the new receivers are more aesthetically pleasing or 
otherwise foster a public purpose, as long as the installation and use of the improved receivers are 
practical and technically feasible at this location.   

8. Insurance and Indemnification. 
(a)  The Tenant shall, during the term of this Lease Agreement, maintain property damage 
insurance coverage on all personal property and fixtures owned by the Tenant. The Tenant 
acknowledges that the City is not responsible for insuring against the loss of the Tenant’s equipment 
improvements. The Tenant shall also maintain single limit or combined limit general liability insurance 
policy of an amount not less than one-million dollars ($1,000,000) individual and two-million 
($2,000,000) aggregate for property damage arising from one occurrence or for bodily or personal 
injuries or death or damages arising from one occurrence.   
(b) The Tenant shall hold the City and its agents, officers, employees, elected officials, contractors, 
heirs, and assignees harmless from and indemnify the City against any and all liability, damage, loss 
and expense (including attorneys fees) for damages to persons or property arising or resulting from the 
acts or omissions or caused by the Tenant or the Tenant’s employees, servants, agents, guests, 
assigns, subtenants, visitors or licensees, in, upon or about the Leased Premises, the Water Tower or 
the adjacent areas, including all common areas. 

9. Damage or Destruction.  If the Leased Premises are damaged or destroyed by fire, winds, flood or 
other natural or manmade causes, the City shall have the option to repair or replace the Leased 
Premises at its sole expense, or to terminate this Lease effective on the date of such damage or 

20



destruction. In the event the City terminates this Lease, neither the Tenant nor the City shall have any 
further obligations hereunder. If the City elects to repair or replace the Leased Premises, until such 
repair or replacement is completed so that the Tenant can resume full operations, the Tenant’s rental 
hereunder shall abate until the Leased Premises are restored to a condition that the Tenant can resume 
full operations.   

10. Lease Termination.   
(a) Events of Termination. Except as otherwise provided herein, this Lease may be terminated upon 
sixty (60) days written notice to the other party as follows: 

(i) by either party upon a default of any covenant or term hereof by the other party, which default 
is not cured within sixty (60) days of receipt of written notice of default to the other party 
(without, however, limiting any other rights of the parties pursuant to any other provisions 
hereof);   
(ii) by the City or Tenant for cause if it is unable to obtain or maintain any license, permit or 
other governmental approval necessary for the construction and/or operation of the wireless 
internet services.   
(iii) by the City, upon 120 day’s prior written notice to the Tenant if the City decides, for any 
reason, to redevelop the Leased Premises in a manner inconsistent with continued use of the 
Leased Premises by Tenant and/or removal and/or discontinued use of the Water Tower for all 
purposes;   
(v) by the City if it determines that the Water Tower is structurally unsound,  including, but not 
limited to, consideration of age of the Water Tower, damage or  destruction of all or part of the 
Water Tower on the Leased Premises from any source, or factors relating to condition of the 
Leased Premises;   
(vi) by the City if it determines that a potential user with a higher priority under Subparagraph 
5(a) above cannot find another adequate location, or the Tenant’s wireless receiver(s) or related 
equipment unreasonably interferes with another user with a higher priority; or   
(vii) by the City if it determines that the Tenant has failed to comply with applicable ordinances, 
or state or federal law, or any conditions attached to government approvals granted thereunder, 
after a public hearing before the City Council   

(b) Notice of Termination. The parties shall give Notice of Termination in writing by certified mail, 
return receipt requested. Such Notice shall be effective upon receipt as evidenced by the return receipt, 
or such later date as stated in the Notice. All rentals paid for the Lease Agreement prior to said 
termination date shall be retained by The City.   
(c) Site Restoration. If this Lease is terminated or not renewed, the Tenant shall have 60 days from 
the termination or expiration date to remove its wireless receivers and related equipment from the 
Leased Premises, repair the site and restore the surface of the Water Tower. If the Tenant’s wireless 
receivers and related equipment are not removed to the reasonable satisfaction of the City, they shall 
be deemed abandoned and become the property of the City and the Tenant shall have no further rights 
thereto.   

11. Tenant Interference.   
(a) With Water Tower. The Tenant shall not interfere with the City’s use of the Water Tower and 
agrees to cease all such actions which unreasonably and materially interfere with the City’s use thereof 
no later than three business days after receipt of written notice of the interference from the City. If the 
Tenant’s cessation of action is material to Tenant’s use of the Leased Premises and such cessation 
frustrates Tenant’s use of the Leased Premises, within Tenant’s sole discretion, Tenant shall have the 
immediate right to terminate this Lease.   
(b) With Higher Priority Users. If the Tenant’s wireless receivers or related equipment cause 
impermissible interference with higher priority users as set forth in Subparagraph 5(a) above or with pre-
existing tenants, the Tenant shall take any action necessary to correct and eliminate the interference. If 
the interference cannot be eliminated within 48 hours after receiving the City’s written notice of same, 
the Tenant shall immediately cease operating its wireless receivers or related equipment and shall not 
reactivate operation, except intermittent operation for the purpose of testing, until the interference has 
been eliminated. If the interference cannot be eliminated within 30 days after the Tenant received the 
City’s written notice, the City may at its option terminate this Lease immediately.   
(c) Interference Study - New Occupants. Upon written notice by the City that it has a bona fide 
request from any other party to lease an area including or in close proximity to the Leased Premises 
("Leased Premises Area”), Tenant agrees to provide the City, within sixty (60) days, the radio 
frequencies currently in operation or to be operated in the future of each transmitter and receiver 
installed and operational by Tenant on the Leased Premises at the time of such request. The City may 
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then have an independent, registered professional engineer of the City’s choosing perform the 
necessary interference studies to determine if the new applicant’s frequencies will cause harmful radio 
interference to the Tenant. The City shall require the new applicant to pay for such interference studies, 
unless the City or other higher priority user requests the use. In that event, the Tenant and all other 
tenants occupying the Leased Premises Area shall pay for the necessary interference studies, pro rata.   
(d) Interference - New Occupants. The City agrees that it will not grant a future lease in the Leased 
Premises Area to any party who is of equal or lower priority to the Tenant, if such party’s use is 
reasonably anticipated to interfere with the Tenant’s operation of its Antenna Facilities. The City agrees 
further that any future lease of the Leased Premises Area will prohibit a user of equal or lower priority 
from interfering with the Tenant’s Antenna Facilities. The City agrees that it will require any subsequent 
occupants of the Leased Premises Area of equal or lower priority to the Tenant to provide the Tenant 
these same assurances against interference.  

12. Assignment. This Lease may not be sold, assigned, or transferred by Tenant without the written 
consent of the City, such consent not to be unreasonably withheld.   

13. Miscellaneous Provisions.   
(a) The City warrants that it has full right, power, and authority to execute this agreement. The City 
covenants that the Tenant, in return for paying rent and complying with the terms of this Lease 
Agreement, shall and may peacefully and quietly have, hold, and enjoy the leased property.   
(b)  The provisions of this Lease shall bind and inure to the benefit of the parties hereto and their 
heirs, legal representatives, successors and assigns.   
(c) This Lease contains the entire agreement of the parties with respect to any matter mentioned 
herein and supersedes any prior oral or written agreements including, but not limited to the Tri-County 
Lease agreement dated May 31, 2005 and the Tri-County service Agreement dated .   
(d) This Lease may be amended in writing only, signed by the parties in interest at the time of such 
amendment.   
(e) No waiver by either party of any provision hereof shall be deemed a waiver of any other 
provision or of any prior or subsequent breach or any provision hereof.   
(f) If any term or provision of this Lease Agreement is held to be invalid or unenforceable, such 
invalidity or unenforceability shall not be construed to affect any other provision of this Lease 
Agreement, and the remaining provision shall be enforceable in accordance with their terms.   
(i) This Lease Agreement shall be governed by and construed in accordance with the laws of the 
State of Michigan.   
(j) If the Tenant does not promptly vacate the premises at the end of the Lease term, such holding 
over shall be treated as creating a month to month tenancy.   

IN WITNESS WHEREOF, the parties have executed this Lease agreement as of the day and year first written 
above.   

CITY OF SWARTZ CREEK   TRI-COUNTY WIRELESS INC. 
  
 By: ________________________  By: _________________________ 
                David Krueger, Mayor         Its: 
  

By: ________________________  By: _________________________ 
                Juanita Aguilar, City Clerk         Its: 
 
Approved as to Form: 
Richard J. Figura, City Attorney 
 
  YES: Gilbert, Hurt, Krueger, Porath, Shumaker, Abrams. 
  NO: None.  Motion Declared Carried. 
 
Fire Contract, Progress Update       (Discussion) 
 
City Manager Bueche updated the City Council on the progress of the Fire Contract.   
 
MEETING OPENED TO THE PUBLIC: 
 

22



Tommy Butler, 40 Somerset, spoke about the status of the police department and the fact 
that he feels that the City does not need to lose the police department.  Mr. Butler stated that 
he was impressed that when he called the police department, the Chief answered the phone.   
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Gilbert stated that the dog statue for the Veteran’s Memorial has been 
ordered.   
Councilmember Shumaker spoke about an article in the View about the Veteran’s Memorial.  
Mr. Shumaker stated that the Committee passed a resolution not to add anything new to the 
Veteran’s Memorial.  Mr. Shumaker spoke about Memorials in other communities and stated 
that Swartz Creek should be very proud of the memorial.  Mr. Shumaker talked about turning 
all of the responsibilities of the maintenance of the memorial to the City.   
 
Councilmember Porath asked if there would be a sidewalk on both sides of the bridge on 
Morrish Road.  Mr. Porath asked about the time frame for the Fire Department getting their 
new piece of equipment.   
 
Mayor Pro-Tem Abrams agreed with Mr. Butler about the police, citing how well they patrol 
when residents are out of town.  Mr. Abrams stated that if anyone wants to commemorate a 
war, they can buy a brick for the Veteran’s Memorial.   
 
Mayor Krueger also agreed with Mr. Butler about the police department.  Mr. Krueger 
questioned why the flag was gone off of the pole at the entrance to the City Hall.  He was 
advised that the new ones are ready to be picked up and the DPS was waiting for the wind 
speeds to let up so there would be less damage to the flags.  Mr. Krueger spoke about the 
opening dates for the new Meijer store.   
 
Adjournment 
 

Resolution No. 130225-08       (Carried) 
 
Motion by Councilmember Hurt   
Second by Councilmember Shumaker 

 
I Move the City of Swartz Creek adjourn the Regular Session of the City Council 
meeting at 8:22 p.m. 

 
 
YES: Unanimous Voice Vote. 

                      NO: None.  Motion Declared Carried. 
 
 
David A. Krueger, Mayor       Juanita Aguilar, City Clerk  
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03/01/2013                                    CHECK REGISTER FOR CITY OF SWARTZ CREEK                                              
                                                        CHECK DATE FROM 02/01/2013 - 02/28/2013                                              

Date Check       Vendor Name          Description Amount

02/07/2013 37156 ARROW UNIFORM RENTAL MATS, SUPPLIES 27.38
UNIFORMS, MATS, SUPPLIES, ENV. 90.46

117.84

02/07/2013 37157 CAPITAL TIRE (2) P225/60R18 EAGLE ULT 256.44
02/07/2013 37158 CONSUMERS ENERGY 1/1-1/31/13 4524 MORRISH RD 43.15
02/07/2013 37159 CONSUMERS ENERGY 1/1-1/31/13 ELMS PARKING LOT 29.33
02/07/2013 37160 CONSUMERS ENERGY 1/1-1/31/13 STREET LIGHTS 9,835.73
02/07/2013 37161 CONSUMERS ENERGY 1/1-1/31/13 SIRENS 27.50
02/07/2013 37162 CONSUMERS ENERGY 1/1-1/31/13 TRAFFIC LIGHTS 394.75

02/07/2013 37163 CREEK AUTO SERVICES LLC MT & BAL 2 SNOW TIRES 10-161 32.00
MT&BAL 2 SNOW TIRES/SEAT SWITCH 07-375 114.50
MT & BAL 2 SNOW TIRES 09-226 32.00
L.O.F. MONTHLY MAINT 12-144 29.95
NEW RIM, MT & BAL 12-144 146.00

354.45

02/07/2013 37164 DETROIT SALT COMPANY ROAD SALT AT $54.69 PER TON 2,660.67
02/07/2013 37165 DONALD KORTH RESOLVE COMPUTER ISSUES AT POLICE 75.00
02/07/2013 37166 GEN CTY ROAD COMMISSION DEC 2012 S-MTCE & OPERATIONS 306.14

02/07/2013 37167 GILL ROYS HARDWARE MR CLEAN MAGIC ERASER (2) 7.18
HAND SOAP/GRAY FLOODLIGHT CONTROL 27.55
STORAGE BOX (2) 21.98
HAND SANITIZER (5) 9.95
LIQUID DRAIN OPENER 12.58
VACUUM/SWIFFER DUSTER 150.98
NUTS/BOLTS/SCREWS 13.92
SINGLE CUT KEY (4) 7.16
BLANK COVER/BOX SWITCH/STEEL BEAM CLAMP 6.17
TIRE SEALANT 5.99
CARPET CLEANER 14.99
CARPET CLEANER 14.99
CARPET CLEANER 14.99
JAN 2013 DISCOUNT (29.48)

278.95

02/07/2013 37168 HYDRO DESIGNS WATER CROSS CONNECTION CONTROL AND COM 300.00
02/07/2013 37169 INSULMASTER INC PAINT LOBBY & COUNCIL CHAMBERS 2,791.00
02/07/2013 37170 JENNIFER HALL UB REFUND 7025 YARMY 336.58

02/07/2013 37171 KNAPHEIDE TRUCK EQUIPMENT RETURN MOTOR ASSY (135.05)
CUTTING EDGE ASSY 160.47

25.42

02/07/2013 37172 LETAVIS ENTERPRISES INC. 21 VEH. WASHES @ $6.75 EACH 141.75
02/07/2013 37173 MATT BELMONTI CLEAR CITY LOTS & WALKS 473.00
02/07/2013 37174 MI MUNICIPAL WORKERS COMP FUND 7/1/11-7/1/12 PAYROLL AUDIT 667.00
02/07/2013 37175 MID STATES BOLT AND SCREW CO PLOW BOLT(8)/LOCKNUT (36) 81.13
02/07/2013 37176 ROWE PROFESSIONAL SERVICES CO WNCHSTR SWR CONST/EASMNT FPCU&5294 DAVA 580.00
02/07/2013 37177 ROWE PROFESSIONAL SERVICES CO WINCHESTER SANITARY SWR/CORNERSTONE 580.00
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02/07/2013 37178 ROWE PROFESSIONAL SERVICES CO PREPARING PARKS & REC'S 5 YEAR PLAN 760.75
02/07/2013 37179 ROWE PROFESSIONAL SERVICES CO CONST CURB & GUTTER MORRISH/I-69 642.25
02/07/2013 37180 ROWE PROFESSIONAL SERVICES CO MEIJER CONTRACT ADMINISTRATION 322.00
02/07/2013 37181 RWS OF MID MICHIGAN FY13 GARBAGE/RECYCLING/YARD WASTE 20,554.56
02/07/2013 37182 SWARTZ CREEK ELEVATOR 20 LB PROPANE 16.00
02/07/2013 37183 THE SCALE PEOPLE INC POSTAL RATE CHART 13.90
02/07/2013 37184 UPS RETURN SHIPPING 9.41
02/07/2013 37185 VALLEY PETROLEUM 1/16-1/31/13 FUEL USAGE - POLICE 1,089.76
02/07/2013 37186 VALLEY PETROLEUM 1/16-1/31/13 FUEL USAGE - DPW 688.00
02/07/2013 37187 VERIZON WIRELESS JAN 2013 MONTHLY BILLING 496.15
02/07/2013 37188 VIEW NEWSPAPER GROUP ZBA MTG 2/20/13 HERITAGE 42.30
02/07/2013 37189 WINDER POLICE EQUIPMENT LIGHT BAR PARTS 07-375 305.44
02/14/2013 37190 ACE-SAGINAW PAVING COMPANY COLD PATCH 690.00
02/14/2013 37191 ADAM H ZETTEL CONSULTING SERVICES 993.75
02/14/2013 37192 AMERAPLAN INC HEALTH PLAN MARCH 2013 254.25
02/14/2013 37193 AMERICAN MESSAGING 2/15-3/14/13 8108332563 8108331159 24.05

02/14/2013 37194 ARROW UNIFORM RENTAL UNIFORMS, MATS, SUPPLIES, ENV. 76.85
MATS, SUPPLIES 27.31
UNIFORMS, MATS, SUPPLIES, ENV. 76.85
MATS, SUPPLIES 27.31

208.32

02/14/2013 37195 BLUE CARE NETWORK-EAST MI MARCH 2013 RETIREE MED INS KELLY 460.05
MARCH 2013 RETIREE MED INS PETRUCHA 1,058.11
MARCH 2013 RETIREE MED INS TYLER 460.05
MARCH 2013 RETIREE MED INS SHANNON 460.05
MARCH 2013 CLAIM TAX ASSESSMENT 157.52

2,595.78

02/14/2013 37196 CONSUMERS ENERGY 1/5-2/4/13 A 5121 MORRISH RD 830.47
02/14/2013 37197 CONSUMERS ENERGY 1/6-2/1/13 A WINSHALL RESTROOMS 25.64
02/14/2013 37198 CONSUMERS ENERGY 1/6-2/4/13 A 8011 MILLER RD 22.97
02/14/2013 37199 CONSUMERS ENERGY 1/6-2/4/13 A 8059 FORTINO DR 38.43
02/14/2013 37200 CONSUMERS ENERGY 1/6-2/4/13 A 8083 CIVIC DR 949.49
02/14/2013 37201 CONSUMERS ENERGY 1/6-2/4/13 A 8095 CIVIC DR 947.33
02/14/2013 37202 CONSUMERS ENERGY 1/6-2/4/13 A 8100 CIVIC DR 1,548.30
02/14/2013 37203 CONSUMERS ENERGY 1/6-2/4/13 E 8301 CAPPY LN 353.45
02/14/2013 37204 CONSUMERS ENERGY 1/6-2/1/13 A 9099 MILLER RD 31.38
02/14/2013 37205 CONSUMERS ENERGY 1/9-2/5/13 E 4125 ELMS RD 29.06
02/14/2013 37206 CONSUMERS ENERGY 1/9-2/5/13 A 4125 ELMS RD PAVILION 23.95
02/14/2013 37207 CONSUMERS ENERGY 1/6-2/1/13 A 5257 WINSHALL DR 22.24
02/14/2013 37208 CONSUMERS ENERGY 1/6-2/1/13 A 5361 WINSHALL DR 22.24
02/14/2013 37209 CONSUMERS ENERGY 1/8-2/5/13 A 6425 MILLER RD PARK&RIDE 76.65
02/14/2013 37210 CONSUMERS ENERGY 1/6-2/1/13 ADJ 8499 MILLER RD 21.34
02/14/2013 37211 CONSUMERS ENERGY 1/1-1/31/13 STREET LIGHTS ADJ. 282.05
02/14/2013 37212 DAVID KRUEGER SMALL CITIES MTG 2/6/13 12.28

02/14/2013 37213 DETROIT SALT COMPANY ROAD SALT AT $54.69 PER TON 2,723.02
ROAD SALT AT $54.69 PER TON 2,701.14

5,424.16

02/14/2013 37214 FIDELITY SECURITY LIFE INSUR/EYEMEFEB 2013 VISION - RETIREES (4) 20.98
02/14/2013 37215 FLINT WELDING SUPPLY CYLINDER COMPRESSED OXYGEN 5.00
02/14/2013 37216 HOLLAND HEATING & COOLING REPLACE BLOWER MOTOR ON FURNACE 732.00
02/14/2013 37217 IVAN SMITH LIBRARIAN CLEANING SUPPLIES FOR LIBRARY 4.85
02/14/2013 37218 JOHNS TRUCK SERVICE EXHAUST GASKET & LABOR S-10 44.71
02/14/2013 37219 MCLAREN MEDICAL MANAGEMENT INCHEP B INJ SANDFORD 53.00
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02/14/2013 37220 MICHIGAN METER TECHNOLOGY GRP. WATER METER/METER SUPPLIES 4,097.00
BOTTOM CAP FREEZE PLATE 59.13
SPRINKLER METER 625.00

4,781.13

02/14/2013 37221 RICHARD ABRAMS SMALL CITIES MTG 2/6/13 DINNER/MILEAGE 33.20
02/14/2013 37222 ROWE PROFESSIONAL SERVICES CO 2013 TIP APPLICATIONS 4,316.00
02/14/2013 37223 SCHAEFER'S OFFICE SOURCE ROLL TOWELS/BATH TISSUE 116.81
02/14/2013 37224 SIMEN FIGURA & PARKER PLC JAN 2013 GENERAL/TRAFFIC/ORDIN 2,078.00
02/14/2013 37225 STATE OF MICHIGAN-DEQ WTR MUNICIPAL SW ANNUAL PERMITFEE MS4 2,000.00
02/14/2013 37226 VALLEY PETROLEUM DIESEL FUEL 199.02
02/20/2013 37227 WINANS INC ELECTRIC MOTOR/PUB SAFETY RESTROOM FAN 52.45
02/21/2013 37228 ADVANCED RANGES INC QUAL. SHOOT OFC RACOSTA 10.00
02/21/2013 37229 COMCAST BUSINESS 2/26-3/25/13 CITY HALL 275.80

02/21/2013 37230 CREEK AUTO SERVICES LLC INSTALL NEW BATTERY 07-375 166.50
LOF MONTHLY MAINT 07-375 29.95
LOF/L WHEEL BEARING/REAR BRAKES 05-168 345.40
LOF MONTHLY MIANT. 09-226 29.95

571.80

02/21/2013 37231 DEAN & FULKERSON PC LEGAL WORK RACOSTA/CASE 1/7 1/10 1/16/13 505.31
02/21/2013 37232 DELTA DENTAL PLAN MARCH 2013 DENTAL - RETIREES (4)/EST TAX 290.24
02/21/2013 37233 DETROIT SALT COMPANY ROAD SALT AT $54.69 PER TON 2,759.11

02/21/2013 37234 DONALD KORTH UPGRADED ANTI-VIRUS/PATCHED ENTERPRISE 750.00
RESOLVE NETWORK ISSUE 112.50
AOC 22" WIDE SCREEN MONITOR 136.74
PICKED UP & INSTALL MONITOR/CLOLINGER 75.00

1,074.24

02/21/2013 37235 ELITE BUSINESS PRODUCTS OFFICE SUPPLIES 76.13
02/21/2013 37236 GEN CTY ROAD COMMISSION JAN 2013 S-MTCE & OPERATIONS 130.60
02/21/2013 37237 GEN CTY ROAD COMMISSION SIGNAL MILLER @ FAIRCHILD 137.84
02/21/2013 37238 GENESEE COUNTY TREASURER 2013 TAX ASSESSMENT CHANGE NOTICES 125.16
02/21/2013 37239 GENESEE CTY DRAIN COMMISSIONER SPECIAL ASSESSMENTS 2012 DRAIN REPAIRS 5,300.00
02/21/2013 37240 GENESEE CTY DRAIN COMMISSIONER 12/27/12-1/30/13 COMM/READY TO SERVE 83,546.86
02/21/2013 37241 HOLLAND HEATING & COOLING INSTALL RETURNS WITH GRILLES 995.00
02/21/2013 37242 LETAVIS ENTERPRISES INC. 18 VEH. WASHES @ $6.75 EA 121.50
02/21/2013 37243 MY-CAN LLC PORTA JON RENTAL/ELMS PARK 140.00
02/21/2013 37244 PITNEY BOWES INC. RENTAL CHARGES 11/30/12-2/28/13 150.00
02/21/2013 37245 PSYBUS PC FIT FOR DUTY EVAL OFC RACOSTA 1/16&21/13 2,900.00
02/21/2013 37246 SCHAEFER'S OFFICE SOURCE OFFICE SUPPLIES 286.83
02/21/2013 37247 SUBURBAN AUTO SUPPLY WINDSHIELD WIPERS 07-375 23.98
02/21/2013 37248 SW CREEK AREA CHAMBER OF COMMECHEMBER ANNUAL MEMBERSHIP 2013 150.00
02/21/2013 37249 SWARTZ CREEK AREA FIRE DEPT. JAN 2013 MONTHLY RUNS 4,155.74
02/21/2013 37250 SWARTZ CREEK AREA SENIOR CITZ. DECEMBER CDBG EXPENSES 228.00
02/21/2013 37251 VALLEY PETROLEUM 2/1-2/15/13 FUEL USAGE - POLICE 1,023.69
02/21/2013 37252 VALLEY PETROLEUM 2/1-2/15/13 FUEL USAGE - DPW 821.18
02/21/2013 37253 VILLAGE CLEANERS UNIFORM CLEANING JAN 2013 122.50
02/21/2013 37254 WINDER POLICE EQUIPMENT OVERHEAD LIGHT PARTS 193.40
02/28/2013 37255 A+ SUPPLY CO INC LIGHT/LIGHT BULBS 183.55

02/28/2013 37256 ARROW UNIFORM RENTAL UNIFORMS, MATS, SUPPLIES, ENV. 76.85
MATS, SUPPLIES 27.31

104.16
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02/28/2013 37257 COOKS DIESEL RV & TRUCK REPAIR REPLACED EXHAUST SYSTEM #12-04 1,112.35
02/28/2013 37258 GENESEE CTY DRAIN COMMISSIONER 7163 PARKRIDGE PKWY SEWER CONNECTION 1,000.00
02/28/2013 37259 HOLLAND HEATING & COOLING INSTALL UV LIGHTS (2) AIR PURIFIERS 1,795.00
02/28/2013 37260 LANDMARK APPRAISAL CO ASSESSOR SERVICES NOV 1, 2012-OCT 31, 20 2,289.17
02/28/2013 37261 MICHIGAN LUMBER CO PICNIC TABLE HARDWARE SET (3) 244.65
02/28/2013 37262 MICHIGAN METER TECHNOLOGY GRP. WATER METER & SUPPLIES 749.46
02/28/2013 37263 MICHIGAN PIPE AND VALVE 3/4 METER VALVE COMP (12) 624.60
02/28/2013 37264 MUZZALL GRAPHICS A/P LASER CHECKS QTY 2000 219.37
02/28/2013 37265 PARAGON LABORATORIES INC WATER SAMPLES 157.50
02/28/2013 37266 PROGRESSIVE AE ENGINEERING SERVICES FOR SIGNAL WORK MOR 5,969.00
02/28/2013 37267 PURCHASE POWER POSTAGE/TRANS FEE 2,019.99
02/28/2013 37268 ROWE PROFESSIONAL SERVICES CO PREPARING PARKS & REC'S 5 YEAR PLAN 2,000.00
02/28/2013 37269 ROWE PROFESSIONAL SERVICES CO SCRAP TIRE GRANT 285.00
02/28/2013 37270 ROWE PROFESSIONAL SERVICES CO DESIGN AND CONST PLANS FOR MORRISH RD BR 104.00

02/28/2013 37271 SUBURBAN AUTO SUPPLY DRY GAS (12) 33.48
DRY GAS (11) 30.69

64.17

02/28/2013 37272 TED AND RUTH KRAMER CLAIM FOR DAMAGES WAIVE 6224 BAINBRIDGE 949.82
02/28/2013 37273 VIVIAN P BROPHY CLEAN 10 CHAIRS AT LIBRARY 50.00

GEN TOTALS:

Total of 118 Disbursements: 201,197.78
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03/06/2013                                                   REVENUE AND EXPENDITURE REPORT FOR CITY OF SWARTZ CREEK                                      
                                                        FEBRUARY 28, 2013

2012-13 END BALANCE ACTIVITY FOR AVAILABLE
AMENDED 02/28/2013 02/28/2013 BALANCE % BDGT

GL NUMBER  BUDGET NORMAL (ABNORMAL) INC (DECREASE)  USED

Fund 101 - General Fund

TOTAL REVENUES 1,686,678.00 1,183,379.92 155,285.12 503,298.08 70.16
TOTAL EXPENDITURES 1,788,702.11 1,132,718.30 106,384.25 655,983.81 63.33
NET OF REVENUES & EXPENDITURES (102,024.11) 50,505.23 48,900.87  

Fund 202 - Major Street Fund

TOTAL REVENUES 294,607.00 145,052.65 23,803.41 149,554.35 49.24
TOTAL EXPENDITURES 578,891.34 98,641.68 26,239.52 480,249.66 17.04
NET OF REVENUES & EXPENDITURES (284,284.34) 46,410.97 (2,436.11)  

Fund 203 - Local Street Fund

TOTAL REVENUES 96,722.00 41,914.99 7,486.93 54,807.01 43.34
TOTAL EXPENDITURES 113,373.00 41,551.71 12,674.87 71,821.29 36.65
NET OF REVENUES & EXPENDITURES (16,651.00) 363.28 (5,187.94)  

Fund 226 - Garbage Fund

TOTAL REVENUES 351,630.00 325,709.44 49,228.66 25,920.56 92.63
TOTAL EXPENDITURES 435,129.00 255,024.05 26,282.37 180,104.95 58.61
NET OF REVENUES & EXPENDITURES (83,499.00) 70,685.39 22,946.29  

Fund 248 - Downtown Development Fund

TOTAL REVENUES 2,888.00 30.94 0.00 2,857.06 1.07
TOTAL EXPENDITURES 14,600.00 2,168.47 0.00 12,431.53 14.85
NET OF REVENUES & EXPENDITURES (11,712.00) (2,137.53) 0.00  

Fund 265 - Drug Enforcement Fund

TOTAL REVENUES 110,622.00 67,424.41 0.00 43,197.59 60.95
TOTAL EXPENDITURES 110,622.00 53,888.28 0.00 56,733.72 48.71
NET OF REVENUES & EXPENDITURES 0.00 13,536.13 0.00  

Fund 350 - City Hall Debt Fund

TOTAL REVENUES 83,875.00 83,844.64 0.00 30.36 99.96
TOTAL EXPENDITURES 83,830.00 16,902.50 0.00 66,927.50 20.16
NET OF REVENUES & EXPENDITURES 45.00 66,942.14 0.00  

Fund 401 - Capital Project Fund

TOTAL REVENUES 36,202.00 5.30 0.00 36,196.70 0.01
TOTAL EXPENDITURES 36,202.00 0.00 0.00 36,202.00 0.00
NET OF REVENUES & EXPENDITURES 0.00 5.30 0.00  

Fund 402 - Fire Equip Replacement Fund

TOTAL REVENUES 230.00 147.54 79.65 82.46 64.15
TOTAL EXPENDITURES 0.00 0.00 0.00 0.00 0.00
NET OF REVENUES & EXPENDITURES 230.00 147.54 79.65  

Fund 590 - Water Supply Fund

TOTAL REVENUES 1,292,640.00 725,015.36 3,515.56 567,624.64 56.09
TOTAL EXPENDITURES 1,317,891.25 790,270.19 105,986.74 527,621.06 59.96
NET OF REVENUES & EXPENDITURES (25,251.25) (65,254.83) (102,471.18)  

Fund 591 - Sanitary Sewer Fund

TOTAL REVENUES 1,070,990.00 554,373.43 3,540.05 516,616.57 51.76
TOTAL EXPENDITURES 1,451,092.63 633,728.46 21,161.72 817,364.17 43.67
NET OF REVENUES & EXPENDITURES (380,102.63) (79,355.03) (17,621.67)  
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03/06/2013                                                   REVENUE AND EXPENDITURE REPORT FOR CITY OF SWARTZ CREEK                                      
                                                        FEBRUARY 28, 2013

2012-13 END BALANCE ACTIVITY FOR AVAILABLE
AMENDED 02/28/2013 02/28/2013 BALANCE % BDGT

GL NUMBER  BUDGET NORMAL (ABNORMAL) INC (DECREASE)  USED
Fund 661 - Motor Pool Fund

TOTAL REVENUES 118,848.00 74,203.79 0.00 44,644.21 62.44
TOTAL EXPENDITURES 177,023.00 82,317.59 11,225.83 94,705.41 46.50
NET OF REVENUES & EXPENDITURES (58,175.00) (8,113.80) (11,225.83)  

Fund 865 - Sidewalks

TOTAL REVENUES 0.00 5,782.63 0.00 (5,782.63) 100.00
TOTAL EXPENDITURES 0.00 5,534.84 0.00 (5,534.84) 100.00
NET OF REVENUES & EXPENDITURES 0.00 247.79 0.00  

Fund 866 - Weed Fund

TOTAL REVENUES 0.00 3,600.00 0.00 (3,600.00) 100.00
TOTAL EXPENDITURES 0.00 585.00 0.00 (585.00) 100.00
NET OF REVENUES & EXPENDITURES 0.00 3,015.00 0.00  
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          RICK SNYDER 

 GOVERNOR 

STATE  OF MICHIGAN 

DEPARTMENT OF TRANSPORTATION 

LANSING 

 

KIRK T. STEUDLE 

       DIRECTOR 

 

MURRAY D. VAN WAGONER BUILDING • P.O. BOX 30050 • LANSING, MICHIGAN 48909 

www.michigan.gov • (517) 373-2090 

LH-LAN-0 (01/11) 

March 4, 2013 
 

David Krueger, Mayor 
City of Swartz Creek 
8083 Civic Drive 
Swartz Creek, Michigan 48473 
 
Dear Mr. Krueger: 
 
Title VI of the Civil Rights Act of 1964, and related statutes state that, “No person in the United States 
shall on the grounds of race, color, or national origin, sex, age, disability, or socio-economic status, be 
excluded from participation in, be denied the benefit of, or otherwise be subjected to discrimination in any 
program or activity receiving Federal financial assistance”.  The Civil Rights Restoration Act of 1987 
restored the full intent of Title VI to require compliance by all federal-aid recipients and sub-recipients 
whether their programs or activities are federally funded or not. 
 
Related to Title VI, Executive Order 12898, Limited English Proficiency and Executive Order 13166, 
Environmental Justice was enacted to ensure non-discrimination against low-income populations, 
minority populations and persons who have limited ability to speak, write, or understand English.   These 
Executive Orders require recipients and sub-recipients to address Environmental Justice and Limited 
English Proficiency in consideration of and approach to any program, service, or activity receiving 
federal-financial assistance, in their Title VI Plans. 
 
Our records indicate that the Michigan Department of Transportation (MDOT) does not have a Title 
VI Plan on file for the City of Swartz Creek. 
 
A Title VI Plan is required prior to the receipt of federal financial assistance.  If you have ever entered 
into a contract with MDOT for federal highway funds or have received assistance from the Federal 
Highway Administration (FHWA) in relationship to an MDOT project, you must have a Title VI Plan. 
 
Failure to comply with this requirement may place you in deficiency status until you have complied with 
the regulation as specified in 23 CFR Part 200 and 49 CFR Part 21.  You must verify that your 
organization meets compliance requirements by completing and submitting the enclosed “Sub-Recipient 
Application for Certification of Title VI and EEO Compliance and Assurances - form 0106.”    
 
YOU HAVE 90 CALENDAR DAYS (6/3/13) FROM RECEIPT OF THIS CORRESPONDENCE TO HAVE 
YOUR FINAL COMPLETED PLAN IN PLACE AND POSTED ON YOUR WEBSITE.  YOUR DRAFT PLAN 
MUST BE SUBMITTED FOR REVIEW BY OUR OFFICE WITHIN 30 DAYS (4/3/13) SO THAT WE CAN 
ASSIST YOU IN MAKING CORRECTIONS; TO ENSURE THAT YOUR TITLE VI PLAN IS IN 
COMPLIANCE WITH THE REGULATIONS.  PLEASE NOTE THAT YOUR FINAL DRAFT PLAN MUST 
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BE REVIEWED AND RECEIVE APRROVAL BY OUR STAFF PRIOR TO SENDING IT TO YOUR CITY 
COUNCIL FOR ADOPTION.  
  
Please include methods and procedures in your Title VI Plan to ensure non-discrimination with regard to 
Executive Order 12898 and Executive Order 13166.  At a minimum, your Title VI Plan must include: 
 

• Title VI Assurances signed by the City Manager or other appropriate executive or responsible 
authority  

• Appendix A, B, and C must be inserted in every contract or sub-contract (enclosed for your 
reference) 

• Local Public Agency (LPA) Plans must include at a minimum: 
– Designation of a Title VI Coordinator or EEO Officer with full authority to implement 

the Title VI Plan and related statutes 
– Internal compliance reviews of all programs 
– Public outreach and education plan 
– Training programs for staff and others 
– Complaint procedures including time limits for responding 
– Procedures for identifying and addressing Title VI Issues 
– Periodically report on the status of Title VI compliance 
– Detailed plans for bringing discriminatory programs into compliance 
– Methods to prevent discrimination in policy, programs, and procedures 
– Data collections procedures and methods 
– Prevention of discrimination by ensuring fairness in sub-contracting 
– Assurances against discrimination in employment 
– Limited English Proficiency Plan (LEP) 
– Environmental Justice Plan (To address the effects of projects on low-income populations 

and minority populations)  
– Retaliation clause 

 
After initial certification, you must complete and submit the enclosed annual certification form 0179 – 
“Title VI Sub-Recipient Annual Certification Form” by October 5th of the reporting year.  If you would 
like assistance in completing your Title VI Plan, please contact: 
 

Teshia Johnson 
Civil Rights Program Assistant 

Michigan Department of Transportation 
425 W. Ottawa 

Lansing, Michigan 48909 
(517) 241-7462 

Fax: 517-335-2785 
Johnsont35@michigan.gov 

Linda LaNoue 
Student Assistant 

Michigan Department of Transportation 
425 W. Ottawa 

Lansing, Michigan 48909 
(517) 335-2381 

Fax: 517-335-2785 
Lanouel@michigan.gov 

 
I look forward to working with you to ensure non-discrimination.  The work you do is vital to the 
economic vitality of our state and the nation, and requires that public funds be used for the benefit of all 
in a fair and equitable manner.   
 Sincerely, 
   
  
 Cheryl J. Hudson    
 EEO Officer 
Enclosure(s) 
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