
AGENDA 
CITY OF SWARTZ CREEK 
PLANNING COMMISSION 

PAUL D. BUECHE MUNICIPAL BUILDING 
TUESDAY, APRIL 6, 2021, 7:00 P.M. 

THIS WILL BE A HYBRID MEETING, WITH UP TO 25 PERSONS IN THE CITY COUNCIL CHAMBERS 
AND TWO-WAY COMMUNCIATION VIA THE ZOOM APPLICATION.  

PLEASE NOTIFY THE CITY CLERK IF YOU INTEND TO ATTEND IN PERSON 

                             
1. CALL TO ORDER: 
 
2. PLEDGE OF ALLEGIANCE: 
 
3. ROLL CALL: Binder, Campbell, Farmer, Grimes, Krueger, Long, Novak, Wyatt, Zuniga. 

 
4. APPROVAL OF AGENDA:                  
 
5. APPROVAL OF MINUTES: 
 
6. CORRESPONDENCE:   
 

A. Resolutions         
B. Minutes:  March 2, 2020      
C. Staff Meeting Letter 
D. Brewer Townhome Site Plans and Condominium Documents 

 
7. MEETING OPENED TO PUBLIC (NON-PUBLIC HEARING ITEMS): 

 
8. BUSINESS:   

 
A. Brewer Townhome Site Plan Review 

 
9. MEETING OPENED TO THE PUBLIC: 
 
10. REMARKS BY PLANNING COMMISSION MEMBERS: 
 
11. ADJOURNMENT: 
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RESOLUTIONS 
CITY OF SWARTZ CREEK 
PLANNING COMMISSION 

PAUL D. BUECHE MUNICIPAL BUILDING 
TUESDAY, APRIL 6, 2020, 7:00 P.M. 

 
Resolution No. 210406-__  Agenda – April 6, 2021   
 
 Motion by Planning Commission Member: ________________ 
 

I Move the Swartz Creek Planning Commission approves the agenda for the April 6, 
2021 Planning Commission meeting. 

 
Second by Planning Commission Member: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
Resolution No. 210406-__  Minutes – March 2, 2021   
 

Motion by Planning Commission Member: ________________ 
 

I Move the Swartz Creek Planning Commission approves the Minutes for the March 2, 
2021 Planning Commission meeting. 

 
Second by Planning Commission Member: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
Resolution No. 210406-__  Brewer Condominium Townhome Site Plan  
 

Motion by Planning Commission Member: ________________ 
 

WHEREAS, the city received a proposal to construct 15 condominium townhomes on 
two parcels of land zoned CBD, those parcels being 58-35-576-001, 002, and; 

 
WHEREAS, the project is a permitted use within the CBD and requires a full site plan 
review, and; 
 
WHEREAS, the project was granted site plan and sale approval by the Swartz Creek 
City Council in 2019, but the site plan approval as expired, and; 

 
WHEREAS, the planning commission, in reviewing the application materials and review 
criteria in Zoning Ordinance Sections 8, 18, 20, & 26-29, among other sections, finds 
the proposed site plan meets the intent of the zoning ordinance, and; 
 
WHEREAS, the planning commission finds that the site plan meets all other general 
and specific standards applicable if the following conditions are met: 
 

1. Transfer of the property, less the fire pit, to the developer conditioned upon filing 
of a final master deed 

2. _______________________ 
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NOW, BE IT RESOLVED that the Swartz Creek Planning Commission hereby approves 
the site plan and condominium documents, dated March of 2021, subject to the 
conditions in this resolution. 

 
Second by Planning Commission Member: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
Resolution No. 210406-__  Adjourn     
 

Motion by Planning Commission Member: ________________ 
 

I Move the Swartz Creek Planning Commission adjourns the April 6, 2021 Planning 
Commission meeting. 

 
Second by Planning Commission Member: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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CITY OF SWARTZ CREEK 
VIRTUAL PLANNING COMMISSION BOARD MEETING 

ACCESS INSTRUCTIONS 
TUESDAY, APRIL 6, 2021 7:00 P.M. 

 
April 6, 2021 starting at 7:00 p.m. and will be conducted virtually (online and/or by phone), due to health 
concerns surrounding Coronavirus/COVID-19 under the Governor of Michigan’s Executive Orders 2020-15 and 
2020-21. 
 
To comply with the Americans with Disabilities Act (ADA), any citizen requesting accommodation to attend 
this meeting, and/or to obtain the notice in alternate formats, please contact Connie Olger, 810-429-2766 48 
hours prior to meeting,   
 

Zoom Instructions for Participants 
 
To join the conference by phone: 
 

1. On your phone, dial the teleconferencing number provided below.  
2. Enter the Meeting ID number (also provided below) when prompted using your touch-tone (DTMF) 

keypad. 
 
Before a videoconference: 
 

1. You will need a computer, tablet, or smartphone with speaker or headphones.  You will have the 
opportunity to check your audio immediately upon joining a meeting. 

2. Details, phone numbers, and links to videoconference or conference call is provide below.  The 
details include a link to “Join via computer” as well as phone numbers for a conference call 
option.  It will also include the 9-digit Meeting ID. 
 

To join the videoconference: 
   

1. At the start time of your meeting, enter the link to join via computer. You may be instructed to 
download the Zoom application. 

2. You have an opportunity to test your audio at this point by clicking on “Test Computer Audio.”  Once 
you are satisfied that your audio works, click on “Join audio by computer.” 

 
You may also join a meeting without the link by going to join.zoom.us on any browser and entering the Meeting 
ID provided below. 
 
If you are having trouble hearing the meeting, you can join via telephone while remaining on the video 
conference: 
 

1. On your phone, dial the teleconferencing number provided below. 
2. Enter the Meeting ID number (also provided below) when prompted using your touchtone (DMTF) 

keypad. 
3. If you have already joined the meeting via computer, you will have the option to enter your 

participant ID to be associated with your computer. 
 
Participant controls in the lower left corner of the Zoom screen: 
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Using the icons in the lower left corner of the Zoom screen you can: 
 Mute/Unmute your microphone (far left) 
 Turn on/off camera (“Start/Stop Video”) 
 Invite other participants 
 View participant list-opens a pop-out screen that includes a “Raise Hand” icon that you may use to 

raise a virtual hand during Call to the Public 
 Change your screen name that is seen in the participant list and video window 
 Share your screen 

 
Somewhere (usually upper right corner on your computer screen) on your Zoom screen you will also see a 
choice to toggle between “speaker” and “gallery” view. “Speaker view” show the active speaker. 
 
 
Topic: City of Swartz Creek Planning Commission Meeting 
Time: Apr 6, 2021 06:00 PM Eastern Time (US and Canada) 
 
Join Zoom Meeting 
https://us02web.zoom.us/j/5699610014 
 
Meeting ID: 569 961 0014 
One tap mobile 
+13126266799,,5699610014# US (Chicago) 
+19292056099,,5699610014# US (New York) 
 
Dial by your location 
        +1 312 626 6799 US (Chicago) 
        +1 929 205 6099 US (New York) 
        +1 301 715 8592 US (Washington DC) 
        +1 346 248 7799 US (Houston) 
        +1 669 900 6833 US (San Jose) 
        +1 253 215 8782 US (Tacoma) 
Meeting ID: 569 961 0014 
Find your local number: https://us02web.zoom.us/u/kedFRqg7ij 
 
If you have any further questions or concern, please contact 810-429-2766 or email 
colger@cityofswartzcreek.org. A copy of this notice will be posted at City Hall, 8083 Civic Drive, Swartz 
Creek, Michigan.  
 
 
 
 
 
 
 
        + 
 
 
 
 
 
 
 
 
 

Planning Commission Packet 5 April 6, 2021

https://us02web.zoom.us/j/5699610014
https://us02web.zoom.us/u/kedFRqg7ij
mailto:colger@cityofswartzcreek.org


 
 
 
 
 

CITY OF SWARTZ CREEK 
VIRTUAL (ELECTRONIC) MEETING RULES AND PROCEDURES 

 
In order to conduct an effective, open, accessible, and professional meeting, the following protocols 
shall apply. These protocols are derived from the standard practices of Swartz Creek public meetings, 
Roberts Rules of Order, and city board & commission procedures. These procedures are adopted to 
govern participation by staff, councilpersons and members of the public in all City meetings held 
electronically pursuant to PA 228 of 2020. Note that these protocols do not replace or eliminate 
established procedures or practices. Their purpose is to augment standing expectations so that 
practices can be adapted to a virtual meeting format.  
 
The following shall apply to virtual meetings of the city’s public bodies that are held in accordance with the Open 
Meetings Act. 
 

1. Meetings of the City Council, Planning Commission, Zoning Board of Appeals, Downtown 
Development Authority, Park Board, or committees thereunder may meet electronically or permit 
electronic participation in such meetings insofar as (1) the Michigan Department of Health and Human 
Services restricts the number of persons who can gather indoors due to the COVID-19 pandemic; (2) 
persons have an illness, injury, disability or other health-related condition that poses a risk to the 
personal health or safety of members of the public or the public body if they were to participate in 
person; or (3) there is in place a statewide or local state of emergency or state of disaster declared 
pursuant to law or charter by the governor or other person authorized to declare a state of emergency 
or disaster. 

 
2. All meetings held hereunder must provide for two-way communication so that members of the public 

body can hear and respond to members of the general public, and vice versa. 
 
3. Members of the public body who participate remotely must announce at the outset of the meeting that 

he/she is in fact attending the meeting remotely and by further identifying the specific physical location 
(by county, township, village and state) where he/she is located.  The meeting minutes must include 
this information. 

 
4. Notice of any meeting held electronically must be posted at the City Offices at least 18 hours before 

the meeting begins and must clearly explain the following: 
 

(a) why the public body is meeting electronically; 
 
(b) how members of the public may participate in the meeting electronically, including the 
specific telephone number, internet address or similar log-in information needed to participate in 
the meeting; 
 
(c) how members of the public may contact members of the public body to provide input or 
ask questions on any business that will come before the public body at the meeting; 
 
(d) how persons with disabilities may participate in the meeting. 
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5. The notice identified above must also be posted on the City’s website homepage or on a separate 
webpage dedicated to public notices for non-regularly scheduled or electronic public meetings that is 
accessible through a prominent and conspicuous link on the website’s homepage that clearly describes 
the meeting’s purpose. 

 
6. The City must also post on the City website an agenda of the meeting at least 2 hours before the 

meeting begins. 
 
7. Members of the public may offer comment only when the Chair recognizes them and under rules 

established by the City. 
 
8. Members of the public who participate in a meeting held electronically may be excluded from 

participation in a closed session that is convened and held in compliance with the Open Meetings Act.
  

 
MAINTAINING ORDER 
 
Public body members and all individuals participating shall preserve order and shall do nothing 
to interrupt or delay the proceedings of public body. 
 
All speakers shall identify themselves prior to each comment that follows another speaker, and 
they shall also indicate termination of their comment. For example, “Adam Zettel speaking. There 
were no new water main breaks to report last month. That is all.” 
 
Any participants found to disrupt a meeting shall be promptly removed by the city clerk or by 
order of the Mayor. Profanity in visual or auditory form is prohibited.  
 
The public body members, participating staff, and recognized staff/consultants/presenters shall 
be the only participants not muted by default. All other members must request to speak by raising 
their digital hand on the Zoom application or by dialing *9 on their phone.  
 
MOTIONS & RESOLUTIONS 

 
All Motions and Resolutions, whenever possible, shall be pre-written and in the positive, meaning yes is 
approved and no is defeated.  All motions shall require support.  A public body member whom 
reads/moves for a motion may oppose, argue against or vote no on the motion.   

 
PUBLIC ADDRESS OF BOARD OR Commission 

 
The public shall be allowed to address a public body under the following conditions: 

 
1. Each person who wishes to address the public body will be first recognized by the Mayor 

or Chair and requested to state his / her name and address. This applies to staff, 
petitioners, consultants, and similar participants.  

2. Individuals shall seek to be recognized by raising their digital hand as appropriate on the 
digital application.  

3. Petitioners are encouraged to appropriately identify their digital presence so they can be 
easily recognized during business. If you intend to call in only, please notify the clerk in 
advance of your phone number. 

4. The city clerk shall unmute participants and the members of the public based upon the 
direction of the mayor or chair. Participants not recognized for this purpose shall be muted 
by default, including staff, petitioners, and consultants.  
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5. Individuals shall be allowed five (5) minutes to address the public body, unless special 
permission is otherwise requested and granted by the Mayor or Chair. 

6. There shall be no questioning of speakers by the audience; however, the public body, 
upon recognition of the Mayor or Chair, may question the speaker. 

7. No one shall be allowed to address the public body more than once unless special 
permission is requested, and granted by the Mayor or Chair. 

8. One spokesperson for a group attending together will be allowed five (5) minutes to 
address the public body unless special permission has been requested, and granted by 
the Mayor or Chair. 

9. Those addressing the public body shall refrain from being repetitive of information already 
presented. 

10. All comments and / or questions shall be directed to and through the Mayor or Chair. 
11. Public comments (those not on the agenda as speakers, petitioners, staff, and 

consultants) are reserved for the two “Public Comment” sections of the agenda and public 
hearings.  

 
VOTING RECORD OF PUBLIC BODIES 

 
All motions, ordinances, and resolutions shall be taken by "YES" and "NO" voice vote and the 
vote of each member entered upon the journal. 
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CITY OF SWARTZ CREEK 

SWARTZ CREEK, MICHIGAN 
MINUTES OF VIRTUAL PLANNING COMMISSION 

MEETING 
MARCH 2, 2021 

 
Virtual Meeting called to order at 7:01 p.m. by Commissioner Wyatt.  
 

 Pledge of Allegiance. 

ROLL CALL: 
 
Commissioners present: Binder, Long (arrived late), Campbell, Novak, Grimes, Krueger, 

Farmer, Zuniga, Wyatt. 
 
Commissioners absent:  None.  
 
Staff present: Adam Zettel, City Manager.  

 
Others present: George Hicks, Nate Henry. 
  
APPROVAL OF AGENDA: 

 
Resolution No. 210302-01                                                                       (Carried) 

 
Motion by Commissioner Krueger support by Commissioner Farmer, March 
2, 2021 Planning Commission meeting. 
 

   Unanimous Voice Vote 
        Motion Declared Carried 

 
APPROVAL OF MINUTES: 
 

Resolution No. 210302-02                                                          (Carried)  
 

Motion by Commissioner Krueger support by Commissioner Binder the Swartz 
Creek Planning Commission approves the minutes for the February 2, 2021 
Planning Commission meeting. 
 

Unanimous Voice Vote 
        Motion Declared Carried 
 
MEETING OPENED TO THE PUBLIC: 
 
None.  
 
BUSINESS: 
 
8067 Miller Road  
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Mr. Zettel recapped the activity on this property.  
 
Mr. Zuniga offered some information and considerations to take based on his past experience 
working on projects, such as ADA compliances, fire suppression. He recommends that the 
property be branded as a live work property.  
 
Mr. Zettel feels due to the current floor plan of the house and the financial investment needed, we 
could brand this property as a residential home with home occupation business.  
 
 Resolution No. 210302-03                          (Carried) 
 

 Motion by Planning Commission Member  Campbell 
 Second by Planning Commission Member Long 

 
WHEREAS, the City has been working with the Michigan Economic Development 
Corporation as it relates to building the community as a Redevelopment Ready 
Community, and; 

 
WHEREAS, the community identified priority sites for redevelopment in downtown, 
including the Assemacher Building, and; 
 
WHEREAS, a working group related to promoting the reuse of the Assenmacher Building 
recommended the provision of an alley between Hayes Street and Holland Drive; and 
 
WHEREAS, the City Council acquired 8067 Miller Road, a residential home, to enable 
the establishment of such an alley, as well as to hold in the event that the Assenmacher 
redevelopment required the real estate for 8067 Miller Road; and 
 
WHEREAS, the Assenmacher Building has been purchased, is intended for minor 
rehabilitation that does not involve 8067 Miller Road, however the owner is interested in 
the alley access in the future; and 
 
WHEREAS, the planning commission has reviewed the property and near term options, 
including residential rental, business rental, retention for investment, sale as residential, 
and use/rent as community space; and 

 
NOW, BE IT RESOLVED that the Swartz Creek Planning Commission hereby 
recommends that the city council take the following action as it relates to 8067 Miller Road: 
 
1. Survey and obtain an easement across the south side of the parcel sufficient to enable 

minimum two way traffic across said easement. 
 

 Unanimous Voice Vote 
                  Motion Declared Carried  

Resolution No. 210302-04                                  (Carried) 
 

 Motion by Planning Commission Member  Krueger  
 Second by Planning Commission Member Novak 

 

Planning Commission Packet 10 April 6, 2021



 I Move recommending the property, 8067 Miller Road, be marketed as a primary  single 
 residential property with option of live work space, upon council’s approval.  
 

 Unanimous Voice Vote 
                   Motion Declared Carried 
 
Meeting Open to Public:   
 
None.  
 
Remarks by Planning Commission: 
 
Commissioner Krueger commented it passed that we could now meet in person allowing 25 
people or less attending.  
 
Adjourn           
 
 Resolution No. 201110-05                                               (Carried) 
 
  Motion by Planning Commission Member Novak 
  Second by Planning Commission Member Farmer 

 
I Move the Swartz Creek Planning Commission adjourns the March 2, 2021 Planning 
Commission meeting. 

 
         Unanimous Voice Vote 

             Motion Declared Carried  

Meeting adjourned at 7:49 p.m. 

 
 

Jentery Farmer, Secretary 
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Date: March 31, 2021 
 
To:  Planning Commissioners 
From:  Adam Zettel, AICP 
RE:  April 6, 2021 Planning Commission Meeting 
 
 
Hello everyone, 
 
We will be meeting at 7:00 p.m. on April 6, 2021. This will be a hybrid meeting, 
offering in-person attendance and virtual attendance using the Zoom application. 
25 persons can attend in person. Contact the city clerk to reserve such a spot. All other 
swill be able tin engage in two way communication via Zoom. Information on how to 
access the meeting is included.   
 
Our primary agenda item is the Brewer Townhomes on the corner of Morrish and 
Fortino Drive. This project has been previously approved by the planning commission 
and city council for site plan review and sale. However, the site plan approval granted in 
2019 has expired. Since the builder is now prepared to commence building, they seek 
to affirm the site plan. Noted delays were drainage review by Genesee County (late 
2019-2020 and COVID 2020).  
 
This project is a partnership project between the city, DDA, and RBF Construction (a 
local builder). This process has evolved over the years, beginning with a housing study 
that recommended ‘missing middle’ homes on the periphery of downtown in the mid-
2000s. Subsequent public workshops and the planning of the DDA led to an effort to 
work with a local builder on an opportunity to realize a vision of townhomes on this site.  
 
The city council agreed to enable the planning of this, as led by the DDA. The DDA and 
the builder then split costs for a survey, architectural services, and site plan design.  
Various layouts, densities, and architectural styles were vetted by the DDA. Eventually, 
a plan for 15 condominium townhomes was given the nod for final design.  
 
The DDA has voted to proceed with the use, concept, and design as generally 
presented. It is now up to the planning commission to affirm the site plan. Though this is 
a more innovative concept, the site plan is rather simple. The reason for this is because 
the plans eliminated many site plan features, such as site lighting, dumpsters, common 
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parking, and additional public utilities. As such, we are left with site layout, general 
setbacks, landscaping, screening, and architectural design.  
 
Because the land is in the Central Business District, the use is permitted as of right and 
the setbacks are very generous (encouraging higher densities). I have included a 
separate review letter. In short, I believe the use and design still meet both the intent 
and objectives of the CBD. I also believe this is an important step in adding a necessary 
housing style to the community and doing so in a way that highlights ‘small-town 
downtown’. 
 
In other news, the raceway owner is still looking to consider other options, and the city 
master plan will be revisited this year. We are also in the process of preparing 8067 
Miller Road to sell. It appears that we have some work to do prior to being ready to 
accept conventional lending. Please read the city council, DDA, and park board packets 
when they are sent out to stay in the loop! 
 
That is all for now. Contact me with questions or comments. If I get other materials, I will 
send them along! 
 
 
Sincerely,  
 

 
Adam H. Zettel, AICP 
City Manager 
City of Swartz Creek 
azettel@cityofswartzcreek.org 
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APPLICATION FOR SITE PLAN REVIEW 
City of Swartz Creek 

8083 Civic Drive  
Swartz Creek, MI 48473 

810-635-4464

Date: ____/____/____             File No: __________________________ 

Fee Received: _______________________Receipt No: ________________________ 

NOTICE TO APPLICANT: 

Regular meetings of the Swartz Creek Planning commission are held on the first 
Tuesday of each month at 7:00 PM, at the City Hall, 8083 Civic Dr.  Application for 
site plan review shall be filed at least thirty (30) days before the scheduled meeting 
date.   
Applicant should be familiar with all aspects of the City’s Zoning Appendix A pertinent to 
the site plan application, including but not limited to: the appropriate level of site plan 
review, the site plan process, review standards, performance guarantees, use 
restrictions, landscaping, parking, design standards, fees, and enforcement. 

TO THE PLANNING COMMISSION: 

I, (We), the undersigned, do hereby respectfully make application and petition the 
Planning Commission to recommend approval of the attached site plan as hereinafter 
requested, and in support of this application, the following facts are shown.    

Furthermore, I (We) have attached proof of ownership, information regarding the 
number of peak employees anticipated to accompany the site plan uses, and the 
names, addresses, and telephone/fax numbers of any and all engineers, attorneys, 
architects, and other professionals associated with this project. 

The property is located and described, as follows:   

Assessment Roll Description No. 58-____-______-______,

Address: 

Other description: 

It has a frontage of: ______feet and a depth of: _____ feet.  Total acreage is:_ ___ 

PRESENT ZONING: 

04 04 2019

35 576 001

64 630
____1.78

Fortino Dr vacant property

REV 02/26/2021

----------------------

CBD

AND 002
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If the property is in acreage, and is not therefore a part of a recorded plat:  The subject 
property is located and described as follows: (indicate total acreage also). 

__ ___ _____, 

SITE PLAN APPLICANT INFORMATION: 

Name: 

Address: 

Phone Number: 

SUBJECT PROPERTY IS OWNED BY: 

Name: 

Address: 

Phone Number: 

It is proposed that the property will be put to the following use: 

It is proposed that the following building(s) will be constructed (note gross sq. ft of 
each): 

_____________________________________ 
Signature of Applicant Phone Number: __________________ 

_____________________________________ 
Signature of Owner  Phone Number: __________________ 

RBF Holdings, LLC

4140 Morrish Rd

810.516.4405

City of Swartz Creek

Residential condominium

15 residential units at 1,700 sqft each

810.516.4405

35 576Assessment Roll Description No. 58-_     _-_       __-_

     See sheet 1 of 10 for new legal which excludes the Boy Scout ceremonial flag pit.

001 AND 002
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Date: March 31, 2021 
 
 
Attention:  Swartz Creek Planning Commission 
Subject:   Brewer Townhome Site Plan/Condominium Review 
Tax ID No’s:  58-35-576-001 & 58-35-576-002 
Property Owner: City of Swartz Creek; Developer: RBF Construction, Inc. 

 
 
Dear Chairman and Commissioners: 
 
I have reviewed the above site plan submitted by RBF Construction to develop a fifteen 
condominium homes (five buildings of three units). The property is zoned Central 
Business District (CBD), which permits townhome housing as-of-right. The plan includes 
building structures, landscaping, private drive access, fencing/screening, drainage 
elements, and related features.  
 
This is a second review of the site plan, with the original review and approval being in 
2019. Site plan approval has expired and must be affirmed prior to the sale of the property 
and granting of building permits.  
 
The plan for this project is submitted for site plan and condominium review and does not 
require any known variances. The site plan is composed of two separate submissions. 
The site plan sheets and the building elevations are attached and included by reference. 
The master deed and bylaws are also included and must be approved under the zoning 
ordinance.  
 
The following constitutes the site plan review for the project.  
 
1. CBD Standards.  
 

Finding: In compliance 
 

Staff finds that the proposed use meets the intent of the master plan, the Downtown 
Development Plan, and the CBD intent. As outlined in the intent section of the CBD, the 
first priority is to encourage innovative, neo-traditional residential/mixed-use 
developments. This district is intended to be dense, walkable, durable, and integrated into 
the public features of the street and neighborhood. 
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Note that this site is currently owned by the city and much effort has been put into planning 
for its use and contribution to the community.  Efforts included public workshops and 
much deliberation by the downtown development authority.  Quality, dense housing is a 
preferred option based upon the recommendation of a commissioned housing study 
performed by Anderson Economic Group. This option, after vetting and alteration by the 
DDA and RBF Construction, has resulted in the proposal.   
 
Townhouses are a permitted use in the CBD. Setbacks for standard ordinance 
requirements are met.  
 

CBD Dimension Standards 
CBD Required Proposed Comments 
Minimum lot 
area 0 ft. 2.3 acres, less fire pit In compliance 
Minimum lot 
width 0 ft. 128 ft. In compliance  
Minimum 
front yard 
setback  0 ft.  10 ft. In compliance 
Minimum 
side yard 
setback 0 ft. (a) 5 ft.+ In compliance 
Minimum 
rear yard 
setback 0 ft. (a) (b) 69 ft.+ In compliance 
Maximum lot 
coverage for 
all buildings 0% ~20% In compliance 
Maximum 
building 
height 4 stories; 50 ft. 2 story In compliance 

(a) No side yards are required along the interior side lot lines, except as otherwise specified in the building 
code. A four-foot high obscuring wall, fence, or greenbelt strip shall be provided on those sides of property 
abutting land zoned for residential.  

(b) Loading space shall be provided in the rear calculated as five square feet per front foot of building.  

2. Site Plan and Structures-Generally.   
 

Finding: In compliance; amendment and conditions proposed 
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Much effort was put into designing a series of homes that had an appropriate scale, 
architectural style, and function. Access is off the side street only. Homes face both 
Morrish and Fortino Drive. The DDA and RBF felt it important to provide individual drives, 
garages, and waste collection. This eliminates many pitfalls of dense housing, including 
dumpsters, common parking areas, lighting, etc.  
 
The site is showing one adjustment to the legal description, which is the removal of the 
fire pit from the sale. The developer proposes to leave the noted section under ownership 
of the city. Note that the site plan may need to be altered to ensure the ability to add a left 
turn land to Morrish Road. The Morrish Road project is currently under design, with the 
expectation that construction will be in 2022. It is unclear how this will impact the south 
east portion of the site, but the engineers believe the site features outside of the right of 
way will not be impacted.  
 
The architectural style was devised by professionals that specialize in infill developments. 
Based upon the historic styles and composition of housing in the community’s past, it was 
decided that lapboard finishes are preferable to brick or other modern building materials 
(glass, metal, etc). The style, including porches, attempts to compliment the rural/historic 
nature of community homes, while adding a high degree of functionality and privacy.  
 
Overall, the site attempts to accomplish the objectives of suppling quality density and 
integrating the project into the fabric of the street & neighborhood, without compromising 
on the small town feel.  
 
3. Landscaping and screening.   
 

Finding: Waiver recommended 
 
A landscape plan has been submitted. Landscape features are pending review of the 
initial concept. 
 

CBD/RM-1 Required Proposed Comments 

Frontage 
Trees One tree per 40 ft; 17 trees 9 Waiver Required 

Unit Shrubs Four per unit; 60 shrubs 88 In compliance 

Additional 
shrubbery None 

25 
screening 

plants 

Substitute for 
canopy 
trees/fence 
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A green belt and screening trees is proposed for screening. 
 
4. Parking and Loading.   
 

Finding: Not applicable 
 
Parking is provided in adequate amounts by virtue of two-car garages and private drives. 
 
5. Lighting.  
 

Finding: Not applicable  
 
Public lighting is provided for by the city. The site plan includes only building mounted 
lighting that complies with residential zoning and building codes. 
 
6. Signs.   
 

Finding: Not applicable 
 
No signs are proposed. 
 
7. Vehicular and Pedestrian Circulation.  
 

Finding: In compliance 
 

The site has sidewalks connecting all units. Vehicle circulation is by limited access off of 
Fortino Drive only. Space remains to widen Fortino Drive at Morrish to add a left turn 
lane in the future. This is not a part of this project, but is proposed for the Morrish Road 
resurfacing, which is federally funded. Note that the contractor is to supply a new single-
access drive to the home immediately to the north.  
 
8. Natural Features 
 

Finding: In compliance 
 

No significant natural features have been identified. Drainage plans indicate some 
surface and underground storage. The system shall require approval by the city 
engineer. 
 
9. Condominium Documents 

 
Finding: In compliance 
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The condominium documents have been initially reviewed by staff and the city attorney 
per Ordinance Section 18. No further comments or findings have been made at this 
time. The common area elements and other aspects appear adequate. If 
commissioners have more comments on this, we can go over them in more detail at the 
meeting.  
 
Summary and Recommendation 
 
This site is relatively straight forward, despite the innovative use.  Due to the compact 
nature of the frontage, an alternate landscape plan is proposed. Otherwise, there are 
not any issues that need to be overcome. Note that engineering reviews for utilities and 
storm water shall follow per the city’s engineer. The following findings have been 
tentatively made by staff (note that these are subject to changes and additions based 
upon future submissions): 
 
Required Amendments 

1. ____________________________ 
 
Recommended Amendments 

1. ____________________________ 
 
Recommended Waivers 
 

1. Acceptance of alternate landscaping and screening plan. 
 
With the conditions noted above, I recommend approval of the site plan. Please contact 
me directly if you have any comments or inquiries on the matter.  I am happy to receive 
comments in person, in writing, over the phone, or via e-mail.   
 
 
Sincerely, 
 

 
Adam H. Zettel, AICP 
City of Swartz Creek 
810.287.2147 
azettel@cityofswartzcreek.org 
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MASTER DEED 

BREWER TOWN HOMES  

 

 This Master Deed is made and executed on this ___ day of ___________,  2019, by RBF Holding, LLC, a Michigan limited 
liability company, hereinafter referred to as the “Developer,” the post office address of which is 4140 Morrish Road, Swartz Creek, 
MI 48473, in pursuance of the provisions of the Michigan Condominium Act (being Act 59 of the Public Acts of 1978, as amended). 

 WHEREAS, the Developer desires by recording this Master Deed, together with the Bylaws attached hereto as Exhibit A and 
the Condominium Subdivision Plan attached hereto as Exhibit B (both of which are hereby incorporated herein by reference and 
made a part hereof), to establish the real property described in Article II below, together with the improvements located and to be 
located thereon, and the appurtenances thereto, as a residential Condominium Project under the provisions of the Act.  

 NOW, THEREFORE, the Developer does, upon the recording hereof, establish Brewer Town Homes Condominium as a 
Condominium Project under the Act and does declare that Brewer Town Homes Condominium shall, after such establishment, be 
held, conveyed, hypothecated, encumbered, leased, rented, occupied, improved, or in any manner utilized, subject to the provisions 
of the Act, and to the covenants, conditions, restrictions, uses, limitations and affirmative obligations set forth in this Master Deed, 
the Bylaws and the Condominium Subdivision Plan, all of which shall be deemed to run with the land and shall be a burden and  a 
benefit to the Developer and any persons acquiring or owning an interest in the Condominium Premises and their respective 
successors and assigns. In furtherance of the establishment of the Condominium Project, it is provided as follows:  

 

ARTICLE I 

TITLE AND NATURE 

 

 The Condominium Project shall be known as Brewer Town Homes Condominium, Genesee County Condominium 
Subdivision Plan. No. ___. The condominium Project is established in accordance with the Act. The buildings contained in the 
Condominium, including the number, boundaries, dimensions and area of each Unit therein, are set forth completely in the 
Condominium Subdivision Plan. Each building contains individual Units for residential purposes and each Unit is capable of individual 
utilization on account of having its own entrance from and exit to a Common Element of the Condominium Project. Each Co-Owner 
in the Condominium Project shall have an exclusive right to his or her Unit and shall have undivided and inseparable rights to share 
with other Co-Owners the Common Elements of the Condominium Project.  
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ARTICLE II 

LEGAL DESCRIPTION  

 The land which is submitted to the Condominium Project established by this Master Deed is described as follows:  

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF SECTION 35, TOWN 7-NORTH, RANGE 5-EAST, CITY 
OF SWARTZ CREEK, COUNTY OF GENESEE, STATE OF MICHIGAN MORE PARTICULARLY DESCRIBED AS:  LOT 
2 AND LOT 3 OF "SUPERVISOR'S PLAT OF SWARTZ CREEK" AS RECORDED IN GENESEE COUNTY RECORDS 
EXCEPT THE SOUTH 45 FEET OF THE WEST 60 FEET OF SAID LOT 2. 
 
ALSO DESCRIBED AS COMMENCING AT THE EAST 1/4 CORNER OF SAID SECTION 35, T-7N, R-5E, MICHIGAN; 
THENCE S89°34'41"W, 50.00 FEET TO THE WEST LINE OF MORRISH ROAD (50' WIDE); THENCE ALONG SAID 
WEST LINE S00°25'19"E, 1700.5 FEET TO THE POINT OF BEGINNING; THENCE FROM SAID POINT OF BEGINNING 
AND CONTINUING ALONG SAID WEST LINE S00°25'19"E, 128.00 FEET TO THE NORTH LINE OF FORTINO DRIVE; 
THENCE ALONG SAID NORTH LINE S88°28'12"W, 570.00 FEET; THENCE N00°25'19"W, 45.00 FEET; THENCE 
S88°28'12"W, 60.00 FEET; THENCE N00°25'19"W, 83.00 FEET; THENCE N88°28'12"E, 630.00 FEET TO SAID POINT 
OF BEGINNING. 

Together with and subject to all easements and restrictions of record and all governmental limitations. 

ARTICLE III DEFINITIONS 

 Certain terms are utilized not only in this Master Deed and Exhibits A and B hereto, but are or may be used in various other 
instruments such as, by way of example and not limitation, the Articles of Incorporation of Brewer Town Homes Condominium 
Association, a Michigan nonprofit corporation, and deeds, mortgages, liens, land contracts, easements or other instruments 
affecting the establishment of, or transfer of interests in Brewer Town Homes as a condominium. Wherever used in such documents 
or any other pertinent instruments, the terms set forth below shall be defined as follows: 

 Section 3.1. Act.  “Act” or “Condominium Act” means Act 59 of the Public Acts of Michigan of 1978, as amended, including 
without limitation, the amendments of Act 538 of the Public Acts of 1982 and Act 113 of 1983. If any provision of this Master Deed 
or its exhibits is found to conflict with any provision of the Act, or if any provision required by the Act is omitted herefrom, then the 
provisions of the Act are incorporated herein by reference and shall supersede and cancel any conflicting provision hereof.  

 Section 3.2. Association. “Association” or “Association of Co-Owners” shall mean the Michigan nonprofit corporation, 
Brewer Town Homes Condominium Association, of which all Co-Owners shall be members, which corporation shall administer, 
operate, manage and maintain the Condominium.  

 Section 3.3. Bylaws. “Bylaws” means Exhibit A hereto, being the Bylaws setting forth the substantive rights or obligations of 
the Co-Owners and required by Section 3 (8) of the Act to be recorded as part of the Master Deed. The bylaws shall also constitute 
the corporate bylaws of the Association as provided for under the Michigan Nonprofit Corporation Act.  

 Section 3.4. Common Elements. “Common Elements,” where used without modification, means both the General and 
Limited Common Elements described in Article IV hereof. 
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 Section 3.5. Condominium, Condominium Project or Project. “Condominium,” “Condominium Project” or “Project” each 
mean Brewer Town Homes Condominium as a Condominium Project established in conformity with the Act.  

 Section 3.6. Condominium Documents. “Condominium Documents” means and Includes this Master Deed and Exhibit A and 
B hereto, and the Articles of Incorporation and rules and regulations, if any, of the Association, as all of the same may be amended 
from time to time.  

 Section 3.7. Condominium Premises. “Condominium Premises” means and includes the land described in Article II above, all 
improvements and structures thereon, and all easements, rights and appurtenances belonging to Brewer Town Homes 
Condominium as described above.  

 Section 3.8. Condominium Subdivision Plan. “Condominium Subdivision Plan” means Exhibit B hereto.  

 Section 3.9. Consolidating Master Deed. “Consolidating Master Deed” means the final amended Master Deed which shall 
describe Brewer Town Homes as a completed Condominium Project and shall reflect the entire land area added to the 
Condominium from time to time under Article III hereof, and all Units and Common Elements therein, and which shall express 
percentages of value pertinent to each Unit as finally readjusted. Such Consolidating Master Deed, if and when recorded in the office 
of the Genesee County Register of Deeds, shall supersede the previously recorded Master Deed for the Condominium and all 
amendments thereto.  

 Section 3.10. Co-Owner or Owner. “Co-Owner” means a person, firm, corporation, limited liability company, partnership, 
association, trust or other legal entity or any combination thereof capable of owning real property who or which owns one or more 
Units in the Condominium Project, and shall include land contract vendors and land contract vendees, who shall be jointly and 
severally liable except as the Condominium Documents provide otherwise. The term “Owner,” wherever used, shall be synonymous 
with the term “Co-Owner.” 

 Section 3.11. Developer. “Developer” shall mean RBF Holdings LLC, a Michigan Limited Liability company, which has made 
and executed this Master Deed, and its successors and assigns.  

 Section 3.12 Development and Sales Period. “Development and Sales Period,” for the purposes of the Condominium 
Documents and the rights reserved to the Developer thereunder, shall be deemed to continue for so long as the Developer 
continues to own any Unit in the project, has a right to expand the Project as set forth in Article VII below, whichever is longer.  

 Section 3.13. First Annual Meeting. “First Annual Meeting” means the initial meeting at which non-developer Co-Owners 
are permitted to vote for the election of all Directors and upon all other matters which properly may be brought before the meeting. 
Such meeting is to be held (a) in the Developer’s sold discretion after fifty percent (50%) of the Units which may be created are 
conveyed, or (b) mandatorily within (i) fifty-four(54) months after the date of the first Unit conveyance, or (ii) one hundred twenty 
(120) days after seventy-five percent (75%) of all Units which may be created are conveyed, whichever first occurs.  

 Section 3.14. Transitional Control Date. “Transitional Control Date” means the date on which a Board of Directors of the 
Association takes office pursuant to an election in which the votes which may be cast by eligible Co-Owners unaffiliated with the 
Developer exceed the votes which may be cast by the Developer.  
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 Section 3.15 Unit or Condominium Unit. “Unit” or “Condominium Unit” each mean the enclosed space constituting a single 
complete residential Unit in Brewer Town Homes Condominium, as such space may be described in Article VI, Section 6.1 hereof and 
Exhibit B hereto, and shall have the same meaning as the term “Condominium Unit” as defined in the Act.  

 Whenever any reference herein is made to one gender, the same shall include a reference to any and all genders where the 
same would be appropriate; similarly, whenever a reference is made herein to the singular, a reference to the plural shall also be 
included where the same would be appropriate and vise versa.  

 

ARTICLE IV 

COMMON ELEMENTS 

 The Common Elements of the Project and the respective responsibilities or maintenance, decoration, repair, or 
replacement thereof, are as follows: 

 Section 4.1. General Common Elements, The General Common Elements are: 

(a) Land.  The land described in Article II hereof, as may be hereafter amended, including all landscaping, walls, 
fences, entrance signs, gazebos and other features, roads, sidewalks and common parking spaces thereon, not 
identified as limited common elements on Exhibit “B.” 

(b) Electrical.  The electrical transmission system throughout the Project, up to the point of connection with, but 
not including, the electric meter serving each Unit.  

(c) Telephone.  The telephone system throughout the Project up to the point of connection with each Unit.   
(d) Gas. The gas distribution system throughout the Project, up to the point of connection with, but not including, 

the gas meter serving each Unit.  
(e) Sprinkler System. The sprinkler system throughout the Project, and the well and related equipment that 

service it, if and when installed. 
(f) Sanitary Sewer.  The sanitary sewer system throughout the Project, up to the point of entry into each Unit.  
(g) Storm Drainage. The storm drainage system throughout the Project including, without limitation, all pump 

stations for storm water detention facilities, detention ponds and related equipment, if any.  
(h) Telecommunications. The telecommunication system throughout the Project, up to, but not including, 

connections to provide service to individual Units.  
(i) Site Lighting. Any lights designed to provide illumination for the Condominium Premises as a whole.  
(j) Construction. Foundations, supporting columns, Unit perimeter walls (excluding windows and doors therein), 

walls between garages and living areas of each Unit, roofs and roof joists, upper level ceilings, basement 
floors, floor construction between Unit levels and chimneys.  

(k) Other. Such other elements of the Project not herein designated as General or Limited Common Elements 
which are not enclosed within the boundaries of a Unit, and which are intended for common use or are 
necessary to the existence, upkeep and safety of the Project.  
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Some or all of the utility lines, systems (including mains and service leads), equipment and telecommunications system 
described above may be owned by the local public authority or by the company that is providing the pertinent service. Accordingly, 
such utility lines, systems, equipment and the telecommunications system shall be General Common Elements only to the extent of 
the Co-Owners’ interest therein, if any, and the Developer makes no warranty whatever with respect to the nature or extent of such 
interest, if any. 

Section 4.2. Limited Common Elements. Limited Common Elements shall be subject to the exclusive use and enjoyment of 
the Owner or Owners of the Unit to which the Limited Common Elements are appurtenant. The Limited Common Elements 
Are: 

(a) Patios and Porches. Each Individual patio and porch, if any, in the Project shall be a Limited Common Element 
appurtenant to the Unit that opens onto such porch or patio. 

(b) Balconies, Decks. Each individual balcony and desk, if any, in the Project shall be a Limited Common Element 
appurtenant to the Unit which opens onto such deck.  

(c) Air Conditioning Compressors. Each air conditioning compressor and its related pad, located outside a Unit 
shall be a Limited Common Element appurtenant to the Unit served by it.  

(d) Driveways, Sidewalks. The driveways and sidewalks, if any, serving each Unit shall be Limited Common 
Elements appurtenant to the Unit so served.  

(e) Windows and Doors. The windows and doors, including storm doors and garage doors, serving each Unit and 
all knobs, latches, locks and other related hardware, shall be Limited Common Elements appurtenant to the 
Unit so served.  

(f) Wells. The individual wells and related water lines, pumps and equipment serving each Unit shall be Limited 
Common Elements Appurtenant to the Unit so served.  

Section 4.3. Responsibilities. The respective responsibilities for the maintenance, decoration, repair and replacement of the 
Common Elements are as follows: 

(a) Patios, Porches, Balconies and Decks. The cost of maintenance, repair and replacement of each patio, porch, 
balcony and deck described in Section 4.2(a) and (b) above shall be borne by the Co-Owner of the Unit to 
which such Limited Common Elements are appurtenant. Provided, however, that any proposed repair (other 
than routine maintenance and repair), alteration or modification of any patio or deck shall be reviewed and, if 
aesthetically and structurally appropriate be approved by the Association and, during the Development and 
Sales Period, by the Developer, prior to its being undertaken by the responsible Co-Owner.  

(b) Air Conditioning Compressors. The cost of maintenance, repair, and replacement of each individual air 
conditioning compressor described in Section 4.2(c) above shall be borne by the Co-Owner of the Unit to 
which such Limited Common Elements are appurtenant.  

(c) Wells. The cost of maintenance, repair and replacement of each individual well and related water lines, pumps 
and equipment described in Section 4.2(f) above, shall be borne by the Co-Owner of the Unit to which such 
Limited Common Elements are appurtenant, if any.  

(d) Interior Surfaces. The cost of decoration and maintenance (but not repair or replacement except in cases of 
Co-Owner Fault) of all interior surfaces of General Common Element walls, floors and ceilings enclosing a Unit 
shall be borne by the Co-Owner of each Unit to which such Limited Common Elements are appurtenant.  
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(e) Windows and Doors. The cost of maintenance, repair of windows and doors, including storm doors and garage 
doors, and related hardware described in Section 4.2(e) above, shall be borne by the Co-Owner of the Unit 
which such Limited Common Elements are appurtenant.  

(f) Limited Common Element Sidewalks and Driveways. The Co-Owner of each Unit shall be responsible for the 
cleaning of the sidewalks and driveways which are limited common elements appurtenant to that Co-Owner’s 
Unit and for the shoveling or clearing of snow from the limited common element sidewalks. It is expressly 
understood that no icemelter shall contain calcium chloride. The Association shall be responsible for clearing 
of snow from all driveways and all other sidewalks.  

(g) Other. The costs of maintenance, repair or replacement of all General and Limited Common Elements other 
than as described above, including without limitation the plowing and clearing of snow from all streets and 
parking areas within the Condominium, all exterior painting and staining and maintenance of all drainage and 
detention ponds and wetland areas, shall be borne by the Association, subject to any provisions of the Bylaws 
expressly to the contrary; provided that the Co-Owner of each Unit shall be responsible for the cost of 
repairing any damage to limited common elements appurtenant to that Co-Owner’s unit which is not the 
result of ordinary wear and tear which is not covered by insurance required to be maintained by the 
Association.  

The respective decoration, maintenance and replacement responsibilities set forth above shall be in addition to all such 
responsibilities set forth in Article XI hereof or elsewhere in the Condominium Documents.  

No Co-Owner shall use his or her Unit or the Common Elements in any manner inconsistent with the purposes of the 
Project or in any manner which will interfere with or impair the rights of any other Co-Owner in the use and enjoyment of his or her 
Unit or the Common Elements.  

ARTICLE V 

USE OF PROJECT 

Section 5.1. Use of Units and Common Elements. No Co-Owner shall use his or her Unit or the Common Elements in any 
manner inconsistent with the purposes of the Project or in enjoyment of his or her unit or the Common Elements.  

ARTICLE VI 

UNIT DESCRIPTION AND PERCENTAGE OF VALUE 

Section 6.1. Description of Units. Each Unit in the Condominium Project is described in this paragraph with reference to the 
Condominium Subdivision Plan of Brewer Town Homes Condominium as prepared by RBF Construction Inc. The architectural plans 
and specifications are on file with the City of Swartz Creek. Each Unit shall consist of: (1) with respect to each Unit basement, all that 
space contained within the unpainted surfaces of the basement floor and walls and the uncovered underside of the first-floor joists, 
and (2) with respect to the upper floors of Units, all that space contained within the interior finished unpainted walls and ceilings 
and from the unfinished subfloor, all as shown on the floor plans and sections in Exhibit B hereto all delineated with heavy outlines.  
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Section 6.2. Percentages of Value. The percentage of value assigned to each Unit is equal. The determination that the 
percentage of value should be equal was made after reviewing the comparative characteristics of the Units and concluding that 
there are not material differences among the units insofar as the allocation of percentage of value is concerned. The percentage of 
value assigned to each Unit shall be determinative of each Co-Owner’s respective share of the Common Elements of the 
Condominium Project, the proportionate share of each respective Co-Owner in the proceeds and expenses of administration and the 
value of such Co-Owner’s vote at meetings of the Association of Co-Owners. The total value of the Project is 100%.  

Section 6.3. Modification of Units. The size, location, design or elevation of Units and/or General or Limited Common 
Elements appurtenant or geographically proximate to any Units described in Exhibit B, as it may be revised or amended from time to 
time, may be modified, in Developer’s sole discretion, by amendment to this Master Deed effected solely by the Developer and its 
successors without the consent of any person so long as such modifications do not materially and unreasonably impair or diminish 
the appearance of the Project or the view, privacy or other significant attribute to amenity of any Unit which adjoins or is proximate 
to the modified Unit or Limited Common Element. Further, the Developer may, in connection with any such amendment, readjust 
percentages of value for all Units in a manner which gives reasonable recognition to such Unit or Limited Common Element 
modifications based upon the method of original determination of percentages of value for the Project. All of the Co-Owners and 
mortgagees of Units and other persons interested or to become interested in the Project from time to time shall be deemed to have 
unanimously consented to such amendment or amendments to this Master Deed to effectuate the foregoing and, subject to the 
limitations set forth herein, proportionate reallocation of percentages of value of existing Units which Developer or its successor 
may determine necessary in conjunction with such amendment or amendments. All such interested persons irrevocably appoint 
Developer or its successors as agent and attorney for the purpose of execution of such amendment or amendments to the Master 
Deed and all other Documents necessary tio effectuate the foregoing. 

ARTICLE VII 

EXPANSION OF CONDOMINIUM 

Section 7.1. Area of Possible Future Development. The Condominium Project established pursuant to the initial Master 
Deed of Brewer Town Homes Condominium and consisting of (15) Units is intended to be the first stage of an Expandable 
Condominium under the Act to contain in its entirety a maximum of ( 45) Units. Additional Units, if any, will be added by expanding 
the Condominium Project to include any additional land now owned or hereafter acquired by Developer and located within one mile 
of the existing Condominium which may include, without limitation, any portion or portions, or all, of the following described land:  
The Westerly 240ft of lots 4-13, supervisors plat of Swartz Creek, Genesee County, Michigan. 

Section 7.2. Increase of Number of Units. Any other provisions of the Master Deed notwithstanding, the number of Units in 
the Project may, at the option of the Developer, from time to time, within a period ending no later than (6 years) from the date of 
recording this Master Deed, be increased by the addition to the Condominium of any portion of the area of future development and 
the establishment of Units and/or other amenities or improvements thereon. The foregoing notwithstanding, the time within which 
the Developer must construct any or all of the buildings, Units or other improvements to be constructed within the Area of Future 
Development, shall be limited as provided in Section 9.6 below. The locations, nature, appearance, design (interior and exterior) and 
structural components of the buildings, Units and other improvements to be constructed within the areas of future development 
shall be determined by the Developer in its sole discretion subject only to applicable approval as may be required by public authority 
or authorities.  
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Section 7.3. Expansion Not Mandatory. Nothing herein contained shall in any way obligate the Developer to enlarge the 
Condominium Project beyond the phase established by this Master Deed and the Developer may, in its discretion, establish all or a 
portion of said area of future development as a separate condominium project (or projects) or any other form of development. 
There are no restrictions on the election of the Developer to expand the Project other than as explicitly set forth herein. There is no 
obligation on the part of the Developer to add the Condominium Project all or any portion of the Area of Future Development 
described in this Article VII, nor is there any obligation to add portions thereof in any particular order, nor to construct particular 
improvements thereon in any specific locations. 

 

 

ARTICLE VII 

CONTRACTION OF CONDOMINIUM 

 Section 8.1. Right to Contract. As of the date this Master Deed is recorded, the Developer intends to construct 15 Units on 
the land described in Article II hereof all as shown on the Condominium Subdivision Plan. Developer reserves the right, however, to 
establish a Condominium Project consisting of fewer Units, but in no event less than two Units, and to withdraw from the Project 
any portion of the land described in Article II (hereinafter referred to as “Contractible Area”). Therefore, any other provisions of this 
Master Deed to the contrary notwithstanding, at the option of the Developer, at any time and from time to time, within a period 
ending (6 years) after the date of recording this Master Deed or at such later date as may be permitted pursuant to Section 9.6 
below, the number of Units in this Condominium Project may be reduced and the land area of the Condominium Project contracted 
to any number determined by the Developer in its sole judgment.  

 Section 8.2. Withdrawal of Land. In connection with such contraction, the Developer unconditionally reserves the right to 
withdraw from the Condominium Project such portion or portions of the land, including without limitation any land added to the 
condominium pursuant to Article VII above, as is not reasonably necessary to provide access to or otherwise serve the Units included 
in the Condominium Project as so contracted. Developer reserves the right to use the portion of the land so withdrawn to establish, 
in its sole discretion, a separate condominium project (or projects) or any other form of development. Developer further reserves 
the right, subsequent to such withdrawal but prior to (6 years) from the date of recording this Master Deed, to expand the Project as 
so reduced to include all or any portion of the land so withdrawn. 

ARTICLE IX 

OPERATIVE PROVISIONS 

 Any expansion or contracting of the project pursuant to Article VII and VIII above or conversion of any portions of the 
project pursuant to Article XIII below shall be governed by the provisions as set forth below.  

 Section 9.1. Amendment of Master Deed and Modification of Percentages of Value. Such expansion, contraction or 
conversion of Common Elements in this Condominium Project shall be given effect by appropriate amendments to this Master Deed 
In the manner provided by law, which amendments shall be prepared by and at the discretion of the Developer and shall provide 
that the percentages of value set forth in Article VI hereof shall be proportionately readjusted in order to preserve a total value of 
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100% of the entire Project resulting from such amendments to this Master Deed. The precise determination of the readjustments, 
however, shall reflect a continuing reasonable relationship among percentages of value based upon the original method of 
determining percentages of value for the Project.  

 Section 9.2. Redefinition of Common Elements. Such amendments to the Master Deed shall also contain such further 
definitions and re-definitions of General or Limited Common Elements as may be necessary to adequately describe, serve and 
provide access to the additional parcel or parcels being added to the Project by such amendments. In connection with any such 
amendments, the Developer shall have the right to change the nature of any Common Element previously included in the Project for 
any purpose reasonably necessary to achieve the purposes of this Article, including, but not limited to, the connection of driveways, 
roadways and sidewalks in the Project to any driveways, roadways and sidewalks that may be located on, or planned for the area of 
future development and to provide access to any Unit that is located on, or planned for the area of future development from the 
driveways, roadways and sidewalks located in the Project.  

 Section 9.3. Right to Modify Floor Plans. The Developer further reserves the right to amend and alter the floor plans and/or 
elevations of any buildings and/or Units described in the Condominium Subdivision Plan attached hereto. The nature and 
appearance of all such altered buildings and/or Units shall be determined by the Developer in its sole discretion.  

 Section 9.4. Consolidating Master Deed. A consolidating Master Deed shall be recorded pursuant to the Act within one year 
after the date when the Project is finally concluded as determined by the Developer in order to incorporate into one set of 
instruments all successive stages of development. The Consolidating Master Deed, when recorded, shall supersede the previously 
recorded Master Deed and all amendments thereto.  

 Section 9.5. Consent of Interested Persons. All of the Co-Owners and mortgagees of Units and other persons interested or 
to become interested in the Project from time to time shall be deemed to have irrevocably and unanimously consented to such 
amendments to this Master Deed as may be proposed by the Developer to effectuate the purposes of Article VII and VIII above and 
Article XIV below and to any proportionate reallocation of percentages of value of existing Units which the Developer may 
determine necessary in conjunction with such amendments. All such interested persons irrevocably appoint the Developer as agent 
and attorney for the purpose of execution of such amendments to the Master Deed and all other documents necessary to effectuate 
the foregoing. Such amendments may be effected without the necessity of re-recording the entire Master Deed or the Exhibits 
hereto and may incorporate by reference all or any pertinent portions of this Master Deed and the Exhibits hereto.  

 Section 9.6. Completion of Construction, Withdrawal of Land. Developer shall have until the later of (a) then (10 year) from 
the date of commencement of construction of the project by the Developer, or (b) six (6 years) after the last date on which the 
Developer has exercised a right of expansion, contraction or conversion pursuant to Articles VII, VIII, and XIII to complete the 
development and construction of Units in the Condominium. If the Developer has not completed the development and construction 
of the entire Condominium within that time period, Developer and its successors and assigns shall have the right at any time prior to 
the expiration of that time period and without regard to the limits contained in Article VIII, as provided in Section 67(3) of the Act, to 
withdraw from Project all undeveloped portions of the Project without the prior consent of any Co-Owners, mortgagees of Units in 
the Project, or any other party having an interest in the Project. Such withdrawal shall be effected by an amendment to this Master 
Deed as provided in this Article IX. The undeveloped portions of the Project so withdrawn shall be automatically granted easements 
for utilities, for ingress and egress and for other purposes as provided in Article X below through the Condominium Project for the 
benefit of the withdrawn land, which easements shall automatically arise without the necessity of executing or recording any 
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separate easement instruments. If the undeveloped land is not withdrawn prior to expiration of the foregoing time period, such land 
shall remain part of the Condominium Project as general common elements and Developer’s right to construct Units on that land 
shall cease. In that event, if it becomes necessary to adjust percentages of value of existing Units as a result of fewer Units having 
been constructed, and if the Developer has not recorded an appropriate amendment to this Master Deed Adjusting the percentages, 
the Association shall have the right to do so, following the formula established in Article V above, or any Co-Owner or the 
Association may bring an action in the circuit court for the county in which the Project is located to obtain a court order or judgment 
revising the percentages of value pursuant to Section 96 of the Act.  

 

ARTICLE X 

EASEMENTS, DEDICATION OF ROADS 

 Section 10.1. Easement for Maintenance of Encroachments and Utilities. In the event any portion of a Unit or Common 
Element encroaches upon another Unit or Common Element due to shifting, settling or moving of a building, or due to survey errors, 
or construction deviations, reciprocal easements shall exist for the maintenance of such encroachment for so long as such 
encroachment exists, and for maintenance thereof after rebuilding in the event of any destruction. There shall be easements to, 
through and over those portions of the land, structures, buildings, improvements and walls (including interior Unit walls) contained 
therein for the continuing maintenance and repair of all utilities in the Condominium. There shall exist easements of support with 
respect to any Unit interior wall that supports a common element. One of the purposes of this Section is to clarify the right of the 
Co-Owners to maintain structural elements and fixtures which project into the Common Elements surrounding each Unit 
notwithstanding their projection beyond the Unit perimeters.  

 Section 10.2. Easements Retained by Developer 

(a) Access Easements. Developer reserves for the benefit of itself, its successors and assigns, and all future 
owners of the land in the Area of Future Development which may be added to the Project as described in 
Article VII, or any portion or portions thereof, whether the same is added to the Condominium or not, and/or 
any land that may be withdrawn from the Condominium pursuant to Article VII, or Section 9.6 above, 
easements for the unrestricted use of all roads, walkways and other General Common Elements in the 
Condominium for the purpose of further development, construction and expansion (on or off the 
Condominium Premises) by it or its successors and assigns and also for the purpose of perpetual ingress and 
egress to and from all or any portion of the land described in Article VII or any withdrawn land. In order to 
achieve the purposes of this Article and of Articles VII and VIII of this Master Deed, Developer shall have the 
right, without charge to the Developer other than the cost of the work to be performed, or as otherwise 
expressly provided herein, to alter any General Common Element areas existing between said road and any 
portion of the land described in Article VII or any withdrawn land by instillation of curb cuts, paving, drives, 
walks and roadway connections at such locations on and over the General Common Elements as the 
Developer may elect from time to time. Developer shall also have the right, in furtherance of its expansion, 
construction, development and sales activities on the Condominium or in the area of future development, to 
go over and across, any portion of the General Common Elements from time to time as Developer may deem 
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necessary for such purposes. In the event Developer disturbs any area of the Condominium Premises adjoining 
such curb cuts, paving, drives, walks or roadway connections or other General Common Elements upon 
installation thereof or in connection with its expansion, construction, development and sales activities, 
Developer shall, at its expense, restore such disturbed areas to substantially their condition existing 
immediately prior to such disturbance. All continuing expenses or maintenance, repair, replacement and 
resurfacing of any road used for perpetual access purposes referred to in this Section shall be perpetually 
shared by the Owners of this Condominium and, if not added to this Condominium, the Owners of any 
developed portions of the land described in Article VII or any withdrawn land for which the closest means of 
access to a public road is over such road or roads. The Co-Owners in this condominium shall be responsible 
from time to time for payment of a proportionate share of said expenses which share shall be determined by 
multiplying such expenses times a fraction, the numerator of which is the number of completed dwelling Units 
in this Condominium, and the denominator of which is comprised of the number of such Units plus all other 
completed dwelling Units on the land described in Article VII or any withdrawn land for which the closest 
means of access to a public road is over such road. Developer may, by a subsequent instrument prepared and 
recorded in its discretion without consent from any interested party, specifically define by legal description 
the easement of access reserved hereby, if Developer deems it necessary or desirable to do so, but such 
easements shall arise and exist whether or not any such instrument is executed or recorded.  
 

(b) Granting Utility Rights to Agencies.  The Developer reserves the right at any time during the Development and 
Sales Period to grant easements for utilities over, under and across the Condominium to appropriate 
governmental agencies or public utility companies and to transfer title of utilities to governmental agencies or 
to utility companies. Any such easement or transfer of title may be conveyed by the Developer without the 
consent of any Co-Owner, mortgagee or other person and shall be evidenced by an appropriate amendment 
to this Master Deed and to Exhibit B hereto, recorded in the Genesee County Records. All of the Co-Owners 
and mortgagees of Units and other persons interested or to become interested in the Project from time to 
time amendments to this Master Deed as may be required to effectuate the foregoing grant of easement or 
transfer of title.  

Section 10.3. Grant of Easements by Association. The Association, acting through its lawfully constituted Board of 
Directors (including any Board of Directors acting prior to the Transitional Control Date) shall be empowered and obligated 
to grant such easements, licenses, rights-of-entry and rights-of-way over, under and across the Condominium Premises for 
utility purposes, access purposes or other lawful purposes as may be necessary for the benefit of the Condominium, 
subject, however, to the approval of the Developer during the Development and Sales period. No easements created under 
the Condominium Documents may be materially modified, nor may any of the obligations with respect thereto be varied, 
without the consent of each person benefited thereby. The foregoing shall not be deemed to require approval of all Unit 
owners to the modification of easements that benefit the Project generally.  

 Section 10.4. Easements for Maintenance, Repair and Replacement. The Developer, the Association and all public 
or private utility companies shall have such easements over, under, across and through the Condominium Premises, 
including all Units and Common Elements as may be necessary to develop, construct, market and operate any Units within 
the land described in Articles II and VII hereof and any withdrawn land, and also to fulfill any responsibilities or 

Planning Commission Packet 41 April 6, 2021



maintenance, repair, decoration or replacement which they or any of them are required or permitted to perform under the 
Condominium Documents or by law. These easements include, without any implication of limitation, the right of the 
Association to  obtain access during reasonable hours and upon reasonable notice to water meters, sprinkler controls and 
valves and other Common Elements located within any Unit or its appurtenant Limited Common Elements. It is also a 
matter of concern that a Co-Owner may fail to properly maintain his Unit and its appurtenant Limited Common Elements in 
accordance with the Condominium Documents and standards established by the Association. Therefore, in the event a Co-
Owner fails, as required by this Master Deed, the Bylaws or any rules and regulations promulgated by the Association, to 
properly and adequately maintain, repair, replace or otherwise keep his Unit or any improvements or appurtenances 
located therein or any Limited Common Elements appurtenant thereto, the Association (and/or the Developer during the 
Construction and Sales Period) shall have the right, and all necessary easements in furtherance thereof, (but not the 
obligation) to take whatever action or actions it deems desirable to so maintain, decorate, repair or replace the Unit, its 
appurtenance or any of its Limited Common Elements, all at the expense of the Co-Owner of the unit. Provided that, with 
respect to the Unit, the Association’s rights under this Section 10.4 shall be limited to such maintenance, repairs and 
replacements as shall be necessary for the maintenance and preservation of the Common Elements and assets of the 
Condominium. Failure of the Association (or the Developer) to take any such action shall not be deemed a waiver of the 
Association’s (or the Developer’s) right to take any such action at a future time. All costs incurred by the Association or the 
Developer in performing any responsibilities which are required, in the first instance to be borne by any Co-Owner, shall be 
assessed against such Co-Owner and shall be due and payable with his monthly assessment next falling due; further, the 
lien for nonpayment shall attach in all cases of regular assessments and such assessments may be enforced by the use of all 
means available to the Association under the Condominium Documents and by law for the collection of regular assessments 
including, without limitation, legal action, foreclosure of the lien securing payment and imposition of fines.  

 Section 10.5. Right to Dedicate. The Developer reserves the right at any time during the Development and Sales 
Period to dedicate to the public a right-of-way of such width as may be required by the local public authority over any or all 
of the roadways in Brewer Town Homes Condominium, shown as General Common Elements in the Condominium 
Subdivision Plan. Any such right-of-way dedication may be evidenced by an appropriate amendment to this Master Deed 
and to the Condominium Subdivision Plan hereto, recorded in the Genesee County Records and, if required by the 
government agency responsible for the repairs and maintenance of such roadways, by deed or other appropriate 
instrument. All of the Co-Owners and mortgagees of Units and other persons interested or to become interested in the 
Project from time to time shall be deemed to have irrevocably and unanimously consented to such amendment or 
amendments of this Master Deed to effectuate the foregoing right-of-way dedication and hereby appoint the Developer as 
their respective attorney-in-fact to execute any and all such deeds, which power of attorney shall be irrevocable and 
coupled with an interest.  

 Section 10.6. Telecommunications Agreements. The Developer or the Association, acting through its duly 
constituted Board of Directors and subject to the Developer’s approval during the Development and Sales Period, shall have 
the power to grant such easements, licenses and other rights of entry, use and access and to enter into any contract 
agreement, including wiring agreements, right-of-way agreements, access agreements and multiunit agreements and, to 
the extent allowed by law, contract for sharing of any installation of periodic subscriber service fees as may be necessary, 
convenient or desirable to provide for telecommunications, video-text, broad band cable, satellite dish, earth antenna and 
similar services (collectively “Telecommunications”) to the Project or any Unit therein. Notwithstanding the foregoing, in no 
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event shall the Board of Directors enter into any contract or agreement or grant any easement, license or right of entry or 
do any other act or thing which will violate any provision of any federal, state or local law or ordinance. Any and all sums 
paid by any telecommunications or other company or entity in connection with such service, including fees, if any, for the 
privilege of installing same or sharing periodic subscriber service fees, shall be receipts affecting the administration of the 
condominium Project within the meaning of the Act and shall be paid over to and shall be the property of the Association.  

 Section 10.7. Emergency Vehicle Access Easement. There shall exist for the benefit of the City of Swartz Creek, the 
County of Genesee or any emergency service agency, an easement over all roads in the Condominium Project for use by the 
City, County, and/or emergency vehicles. Said easement shall be for purposes of ingress and egress to provide, without 
limitation, fire and police protection, ambulances and rescue services and other lawful governmental or private emergency 
services to the Condominium Project and Co-Owners thereof. This grant of easement shall in no way be construed as a 
dedication of any streets, roads, or driveways to the public.  

 Section 10.8. Existing Easements The Condominium Premises are subject to certain existing easements.  

 

ARTICLE XI 

AMENDMENT 

 This Master Deed and the Condominium Subdivision Plan may be amended with the consent of not less than sixty-
six and two-thirds percent (66-2/3%) of the Co-Owners entitled to vote as of the record date of such vote, except as 
hereinafter set forth: 

 Section 11.1. Modification of Units or Common Elements. No Unit dimension may be modified in any material way 
without the consent of the Co-Owner and mortgagee of such Unit nor may be nature or extent of the Limited Common 
Elements nor the responsibility for maintenance, repair or replacement thereof be modified in any material way without 
the written consent of the Co-Owner and mortgagee of the Unit to which the same are appurtenant, except as otherwise 
expressly provided in this Master Deed or in the Bylaws to the contrary.  

 Section 11.2. Mortgagee Consent. 

(a) When Consent Required. Whenever a proposed amendment would materially alter or change the 
rights of mortgagees generally and subject to the limitations of subsection 11.2(b)(8) below, such 
amendments shall require the approval of not less than sixty-six and two-thirds percent (66-2/3%) of 
all mortgagees of record as of the date on which the proposed amendment is approved by vote of the 
requisite majority of Co-Owners. An amendment shall not be deemed to materially alter or change 
the rights of a mortgagee if, by way of illustration but not limitation, it is of the type described in 
Section 11.3 below, or if, in the written opinion of an appropriately licensed real estate appraiser, the 
amendment does not detrimentally change the value of any Unit affected by the amendment. A 
mortgagee shall not be required to appear at a meeting of the Association to register its vote 
concerning any material amendment to the Master Deed and the approval of mortgagees shall be 
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solicited by written ballots. If a mortgagee fails to return a ballot within ninety (90) days of mailing to 
the mortgagee the ballot shall be counted as approving the amendment,  
 

(b) Procedure for Obtaining Mortgagee Consent. Whenever an amendment to this Master Deed requires, 
or appears to require, the approval of mortgagees, such approval shall be solicited in accordance 
with, and subject  to the limitations of, the following procedure: 

(1) The date on which the proposed amendment is approved by the requisite majority of 
Co-Owners is considered the “Control Date.” 

(2) Only those mortgages who hold a duly recorded first mortgage or a duly recorded 
assignment of a mortgage against one or more Condominium Units in the Condominium 
Project on the Control Date are entitled to vote on the amendment. Each mortgagee 
entitled to vote shall have one vote for each Condominium Unit in the project that is 
subject to its mortgage or mortgages, without regard to how many mortgages the 
mortgagee may hold on a particular Condominium Unit. 

(3) The Association of Co-Owners shall give a notice to each mortgagee entitled to vote 
containing all of the following: 

i.  A copy of the amendment or amendments as passed by the Co-
Owners 

ii.  A statement of the date that the Amendment was approved by the 
requisite majority of Co-Owners 

iii.  An envelope addressed to the entity authorized by the board of 
directors for tabulating mortgagee votes.  

iv.  A statement containing language in substantially the form described 
in subsection 11.2(b)(4) below. 

v.  A ballot providing spaces for approving or rejecting the amendment 
and a space for the signature of the mortgagee or an officer or other 
authorized representative of the mortgagee. 

vi. A statement of the number of Condominium Units subject to the 
mortgage or mortgages of the mortgagee. 

vii.  The date by which the mortgagee must return its ballot.  
(4) The notice provided pursuant to subsection 11.2(b)(3) above shall contain a statement 

in substantially the following form: 

A review of the Association records reveals that you are the holder of one or 
more mortgages recorded against title to one or more Units in the Old Mill 
Farm Condominium. The Co-Owners of the Condominium adopted the 
attached amendment to the Condominium documents on (insert Control Date). 
Pursuant to the terms of the Condominium documents and/or the Michigan 
Condominium Act, you are entitled to vote on the amendment. You have one 
vote for each Unit that is subject to your mortgage or mortgages.  
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     The Amendment will be considered approved by mortgagees if it is approved by 66-23%  
     of the mortgagees. In order to vote, you must indicate your approval or rejection on the  
     enclosed ballot, sign it, and return it not later than 90 days from (the Control Date).  
    ` Failure to timely return a ballot will constitute a vote for approval. If you oppose the  
     amendment, you must vote against it.  

(5) The Association shall mail the notice required by subsection (3) to each mortgagee at 
the address provided in the mortgage or assignment, or in a request for notices, by 
certified mail, return receipt requested, postmarked within 30 days after the Control 
Date.  

(6) The amendment is considered to be approved by the mortgagees if it is approved by 66-
2/3% of the mortgagees whose ballots are received, or are deemed to have approved 
the amendment in accordance with subsection 11.2(a) above, by the entity authorized 
by the board of directors to tabulate mortgagee votes not later than 100 days after the 
Control Date. In determining the 100 days, the Control Date itself shall not be counted 
but the 100th day shall be included unless the 100th day is a Saturday, Sunday, legal 
holiday, or holiday on which the United States postal service does not regularly deliver 
mail, in which case the last day of the 100 days shall be the next day that is not a 
Saturday, Sunday, legal holiday, or holiday on which the United States postal service 
does not regularly deliver mail.  

(7) The Association shall maintain a copy of the notice, proofs of mailing of the notice, and 
the ballots returned by the mortgagees for a period of 2 years after the Control Date.  

(8) Notwithstanding any other provision of this Master Deed to the contrary, mortgagees 
are entitled to vote on amendments to the Condominium documents only under the 
following circumstances: 

i. Termination of the Condominium Project. 
ii. A Change in the method or formula used to determine the percentage 

of value assigned to a unit subject to the mortgagee’s mortgage. 
iii. A reallocation of responsibility for maintenance, repair, replacement, 

or decoration for a Condominium Unit, its appurtenant limited 
common elements, or the general common elements from the 
Association to the Co-Owner of the Condominium Unit subject to the 
mortgagee’s mortgage.  

iv. Elimination of a requirement for the Association to maintain insurance 
on the Project as a whole or a Condominium Unit subject to the 
mortgagee’s mortgage or reallocation of responsibility for obtaining or 
maintaining, or both, insurance from the Association to the Co-Owner 
of the Condominium Unit subject to the mortgagee’s mortgage. 

v. The modification or elimination of an easement benefiting the 
Condominium Unit subject to the mortgagee’s mortgage. 
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vi. The partial or complete modification, imposition, or removal of leasing 
restrictions for Condominium Units in the Condominium Project.  

Section 11.3. By the Developer. Pursuant to section 90(1) of the Act, the Developer hereby reserves the right, on 
behalf of itself and on behalf of the Association, to unilaterally amend this Master Deed and the other Condominium 
Documents without approval of any Co-Owner or mortgagee for the purpose of exercising any right or power reserved to 
Developer in this Master Deed, correcting survey or other errors and for any other purpose unless the amendment would 
materially alter or change the rights of a Co-Owner or mortgagee, in which event the affected Co-Owner’s and mortgagee’s 
consent shall be required as provided above. Such permitted unilateral amendments shall include, without limitation 
amendments to modify the types and sizes of unsold Condominium Units and/or appurtenant Limited Common Elements; 
amendments to facilitate conventional mortgage loan financing for existing or prospective Co-Owners; amendments 
enabling the purchase of such mortgage loans by the Federal Home Loan Mortgage Association, or any other agency of the 
federal government or the State of Michigan; and amendments required by The City of Swartz Creek, the County of 
Genesee or other appropriate governmental authority in connection with the dedication of the roads in the Project.  

Section 11.4. Change in Percentage of Value. The value of the vote of any Co-Owner and the corresponding portion 
of common expenses assessed against such Co-Owner shall not be modified without the written consent of the Developer 
(so long as Developer owns any Unit in the Condominium or the Areas of Future Development or retains the right to expand 
the Condominium or any other right granted or reserved to Developer in this Master Deed or the Bylaws),  

Section 11.5. Termination, Vacation, Revocation or Abandonment. The Condominium Project may not be 
terminated, vacated, revoked or abandoned without the written consent of the Developer (so long as Developer owns any 
unit in the Condominium or the Areas of Future Development or retains the right to expand the Condominium or any other 
right granted or reserved to Developer in this Master Deed or the Bylaws), eighty percent (80%) of non-developer Co-
Owners and eighty percent (80%) of first mortgagees; provided, if there are no non-developer Co-Owners, Developer shall 
have the right to terminate the Condominium unilaterally with the consent of the holder of any mortgage on the Project.  

Section 11.6. Developer Approval. During the Development and Sales Period, the Condominium Documents shall 
not be amended, nor shall the provisions thereof be modified by any other amendment to this Master Deed without the 
written consent of the Developer.  

Section 11.7. Amendment Procedure. The procedure for amending the Master Deed shall be the same as set forth 
in Article XVIII of the Bylaws. 

ARTICLE XII 

ASSIGNMENT 

 Any or all of the rights and powers granted or reserved to the Developer in the Condominium Documents or by law, 
including the power to approve or disapprove any act, use or proposed action or any other matter or thing, may be assigned by him 
to any other entity or to the Association. Any such assignment or transfer shall be made by appropriate instrument in writing duly 
recorded in the office of the Genesee County Register of Deeds.  
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ARTICLE XIII 

CONVERTIBLE AREAS 

Section 13.1. Designation. Certain areas within the Project are hereby designated as Convertible Areas within 
which Units may be constructed or expanded and Limited Common Elements may be constructed and/or relocated. Any 
portion of such convertible area not so converted within the time provided in this Article shall thereupon cease to be 
convertible and shall revert to limited common elements.  

Section 13.2. Conversion Rights of Developer. The Developer reserves the right, from time to time, within a period 
ending no later than the earlier of the date on which the last of the Units which may be created within the Condominium 
has been conveyed to a non-Developer Co-Owner or (6 years) from the date of recording this Master Deed, to expand any 
Unit into a designated Convertible Area; provided, that nothing herein contained shall obligate the Developer to expand 
any Unit or Limited Common Element whatsoever.  

Section 13.3. Compatibility of Improvements. All improvements constructed within the Convertible Areas 
described above shall be reasonably compatible with the structures on other portions of the Condominium Project. No 
improvements, other than as above indicated, may be created within the Convertible Areas. 

ARTICLE XIV 

SALES FACILITIES 

 The Developer may maintain offices, model units and similar sales facilities in the Condominium. Developer shall pay all 
costs related to the use of such facilities while owned by Developer and restore the facilities to habitable status upon termination of 
use.  

 IN WITNESS WHEREOF, the Developer has caused this Master Deed to be executed the day and year first above written.  

 

WITNESSES: 

__________________________________________ 

__________________________________________ 

RBF Holdings, LLC., a Michigan limited liability company 

BY:________________________________________ 

Its:________________________________________ 
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 The foregoing instrument was acknowledged before me on this ___day of _______ 2019, by           , member of RBF Holdings 
LLC, a Michigan limited liability company, on behalf of the company. 

Drafted by and when recorded return to: 

RBF Holdings LLC 

4140 Morrish Road 

Swartz Creek, MI 48473 

(810) 630-9111 

 

 
EXHIBIT A 

TO MASTER DEED 
BREWER TOWN HOMES CONDOMINIUM 

 
BYLAWS 

 
 

ARTICLE I 
 

ASSOCIATION OF CO-OWNERS 
 

 Brewer Town Homes Condominium, a residential Condominium Project located in the City of Swartz Creek, Genesee 
County, Michigan, shall be administered by an Association of Co-Owners which shall be a non-profit corporation, hereinafter called 
the “Association,” organized under the applicable laws of the State of Michigan, and responsible for the management, maintenance, 
operation and administration of the Common Elements, easements and affairs of the Condominium Project in accordance with the 
Condominium Documents and the laws of the State of Michigan. These Bylaws shall constitute both the Bylaws referred to in the 
Master Deed and required by Section 3(8) of the Act and the Bylaws provided for under the Michigan Nonprofit Corporation Act. 
Each Co-Owner shall be entitled to membership and no other person or entity shall be entitled to membership. The share of a Co-
Owner in the funds and assets of the Association cannot be assigned, pledged or transferred in any manner except as an 
appurtenance to his or her Unit. The Association shall keep current copies of the Master Deed, all amendments to the Master Deed, 
and other Condominium Documents for the Condominium Project available at reasonable hours to Co-Owners, prospective 
purchasers, mortgagees and prospective mortgagees of Units in the Condominium Project. All Co-Owners in the Condominium 
Project and all persons using or entering upon or acquiring any interest in any Unit therein or the Common Elements thereof shall be 
subject to the provisions and terms set forth in the aforesaid Condominium Documents.  
 

ARTICLE II 
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ASSESSMENTS 
 

 All expenses arising from the management, administration and operation of the Condominium and the Association in 
pursuance of its authorizations and responsibilities as set forth in the Condominium Documents and the Act shall be levied by the 
Association against the Units and the Co-Owners thereof in accordance with the following provisions: 
  
 Section 2.1. Assessments for Common Elements. All costs incurred by the Association in satisfaction of any liability arising 
within, caused by, or connected with the Common Elements or the administration of the Condominium Project shall constitute 
expenditures affecting the administration of the Project, and all sums received as the proceeds of, or pursuant to, any policy of 
insurance securing the interest of the Co-Owners against liabilities or losses arising within, caused by, or connected with the 
Common Elements or the administration of the Condominium Project shall constitute receipts affecting the administration of the 
Condominium Project, within the meaning of Section 54(4) of the Act.  
 
  

Section 2.2. Determination of Assessments. Assessments shall be determined in accordance with the following provisions: 
 

(a)Budget: Regular Assessments. The Board of Directors of the Association shall establish an annual budget in 
advance for each fiscal year and such budget shall project all expenses for the forthcoming year which may be required for 
the proper operation, management and maintenance of the Condominium Project, including a reasonable allowance for 
contingencies and reserves. An adequate reserve fund for maintenance, repairs and replacement of those Common 
Elements that must be replaced on a periodic basis, shall be established in the budget and must be funded by regular 
payments as set forth in Section 2.2(c) below rather than by special assessments. At a minimum, the reserve fund shall be 
equal to ten percent (10%) of the Association’s current annual budget on a non-cumulative basis. SINCE THE MINIMUM 
STANDARD RRQUIRED BY THIS SUBPARAGRAPH MAY PROVE TO BE INADEQUATE FOR THIS PARTICULAR PROJECT, THE 
ASSOCIATION OF CO-OWNERS SHOULD CAREFULLY ANALYZE THE CONDOMINIUM PROJECT TO DETERMINE IF A GREATER 
AMOUNT SHOULD BE SET ASIDE, OR IF ADDITIONAL RESERVE FUNDS SHOULD BE ESTABLISHED FOR OTHER PURPOSES 
FROM TIME TO TIME. Upon adoption of an annual budget by the Board of Directors, copies of the budget shall be delivered 
to each Co-Owner and the assessment for said year shall constitute a lien against all Units as of the first day of the fiscal 
year to which the assessments relate. Failure to deliver a copy of the budget to each Co-Owner shall not affect or in any 
way diminish such lien or the liability of any Co-Owner for any existing or future assessments. Should the Board of 
Directors, at any time decide, in its sole discretion: (1) that the assessments levied are or may prove to be insufficient (a) to 
pay the costs of operation and management of the Condominium; (b) to provide replacements of existing Common 
Elements; (c) to provide additions to the Common Elements not exceeding $1,000.00 annually for the entire Condominium 
Project; or (2) that an emergency exists, the Board of Directors shall have the authority to increase the general assessment 
or to levy such additional assessment or assessments as it shall deem to be necessary. The Board of Directors also shall have 
the authority, without Co-Owner consent, to levy assessments pursuant to the provision of Section 2.4 hereof. The 
discretionary authority of the Board of Directors for the benefit of the Association and the members thereof, and shall not 
be enforceable by any creditors of the Association or of the members thereof.  

 
(b) Special Assessments Special assessments, in addition to those required in subparagraph (a) above, may be 

made by the Board of Directors from time to time and approved by the Co-Owners as hereinafter provided to meet other 
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requirements of the Association, including, but not limited to: (1) assessments for additions to the Common Elements of a 
cost exceeding $1,000.00 for the entire Condominium Project per year; (2) assessments to purchase a Unit upon 
foreclosure of the lien for assessments described in Section 5 hereof; (3) assessments to purchase a Unit for use as a 
resident manager’s Unit; or (4) assessments for any other appropriate purpose not elsewhere herein described. Special 
assessments referred to in this subparagraph (b) (but not including those assessments referred to in subparagraph 2(a) 
above, which shall be levied in the sole discretion of the Board of Directors) shall not be levied without the prior approval of 
more than sixty percent (60%) of all Co-Owners. The authority to levy assessments pursuant to this subparagraph is solely 
for the benefit of the Association and the members thereof and shall not be enforceable to any creditors of the Association 
or of the members thereof.  

 
(c)Apportionment of Assessments. Unless otherwise provided herein or in the Master Deed, all assessments levied 

against the Co-Owners to cover expenses of administration shall be apportioned among and paid by the Co-Owners in 
accordance with the percentage of value allocated to each Unit in Section 6.2 of the Master Deed and without increase or 
decrease for the existence of any rights to the use of Limited Common Elements appurtenant to a Unit except as otherwise 
specifically provided in the Master Deed. Annual assessments as determined in accordance with Section 2.2(a) above shall 
be payable by Co-Owners in twelve (12) equal monthly installments, or such other periodic basis as the Board of Directors 
may determine, commencing with acceptance of a deed to or in a land contract vendee’s interest in a Unit, or with the 
acquisition of fee simple title to a Unit by any other means. Special assessments as determined in accordance with Section 
2.2(b) above shall be payable by Co-Owners in one installment within thirty (30) days after the date of the Association’s 
statement for the same, or on such other basis as the Board shall determine.  

 
(d)Limitation on Assessments for Litigation. The Board of Directors shall not have authority under this Section 

2.2(d), or any other provisions of these Bylaws or the Master Deed, to levy any assessments, or to incur any expense or 
legal fees with respect to any litigation, without the prior approval, by affirmative vote, of not less than sixty-three and two-
thirds percent (66-2/3%) of all Co-Owners in value and in number. This section shall not apply to any litigation commenced 
by the Association to enforce collection of delinquent assessments pursuant to Section 2.7 of these Bylaws. In no event 
shall the Developer be liable for, nor shall any Unit owned by the Developer be subject to any lien for, any assessment 
levied to fund the cost of asserting any claim against Developer, whether by arbitration, judicial proceeding or otherwise.  

 
 Section 2.3. Developer’s Responsibility for Assessments. The Developer of the Condominium, although a member of the 
Association, shall not be responsible at any time for payment of the regular Association assessments. The Developer, however, shall 
at all times pay all expenses of maintaining the completed Units that it owns, together with a proportionate share of all current 
expenses of administration actually incurred by the Association from time to time, except expenses related to maintenance and use 
of the Units in the Project and of the improvements constructed within or appurtenant to the Units that not owned by Developer. 
For purposes of the foregoing sentence, the Developer’s proportionate share of such expenses shall be based upon the ratio of all 
completed Units owned by the Developer at the time the expense is incurred to the total number of completed Units then in the 
Project. In no event shall the Developer be responsible for payment of any assessments for deferred maintenance, reserves for 
replacement, for capital improvements or other special assessments, except with respect to completed Units owned by him and 
occupied by a tenant. For instance, the only expenses presently contemplated that the Developer might be expected to pay are 
developer’s pro rata share of snow removal and other road maintenance from time to time as well as a pro rata share of any 
administrative costs which the Association might incur from time to time. Any assessments levied by the Association against the 
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Developer for other purposes shall be void without Developer’s consent. Further, the Developer shall in no event be liable for any 
assessment levied in whole or in part to purchase any Unit or to finance any litigation or other claims against the Developer, any cost 
of investigation and preparing such litigation or claim or any similar or related costs, nor any litigation costs assessed pursuant to 
Article XXII of the Bylaws unless the Developer has voted in favor or pursuing such litigation. A “completed unit” shall mean a unit 
with respect to which a certificate of occupancy has been issued by the City of Swartz Creek.  
 
 Section 2.4. Penalties for Default. The payment of an assessment shall be in default if such assessment, or any part thereof, 
is not paid to the Association in full on or before the due date for such payment. Each installment in default for ten (10) or more 
days may bear interest from the initial due date thereof at the rate of seven percent (7%) per annum until each installment is paid in 
full. The Association may, pursuant to Section 7.4 and Article VIII hereof, levy fines for late payment of assessments in addition to 
such late charge. Each Co-Owner (whether one or more persons) shall be, and remain, personally liable for the payment of all 
assessments (including fines for late payment and costs of collection and enforcement of payment) pertinent to his or her Unit 
which may be levied while such Co-Owner is the owner thereof through and including the period of redemption following 
foreclosure of the Association’s lien pursuant to Section 2.7 below. Land contract vendors and vendees shall be jointly liable as Co-
Owners for all assessments levied during the term of the land contract, except that a land contract purchaser from a Developer shall 
be solely personally liable and the Developer as land contract vendor shall not be personally liable for any such assessments levied 
up to and including the data upon which the Developer as land contract seller actually takes possession of the Unit following 
extinguishment of all rights of the land contract purchaser in the Unit. Payments on account of installments of assessments in 
default shall be applied as follows: first, to costs of collection and enforcement of payment, including reasonable attorney’s fees; 
second, to any interest charges and fines for late payment on such installments; and third, to installments in default in order of their 
due dates.  
 
 Section 2.5. Liens for Unpaid Assessments. Sums assessed by the Association which remain unpaid, including but not limited 
to regular assessments, special assessments, fines and late charges, shall constitute a lien upon the Unit or Units in the Project 
owned by the Co-Owner at the time of the assessment and upon the proceeds of sale thereof. Any such unpaid sum shall constitute 
a lien against the Unit prior to all claims except real property taxes and first mortgages of record. All charges which the Association 
may levy against any Co-Owner, including without limitation interest on late payments, collection fees, late charges, advances made 
by the Association to pay taxes or to discharge other liens to protect the priority of the Association’s lien, cost and attorneys fees 
incurred in connection with judicial enforcement proceedings and awarded by the court, and fines levied pursuant to Article VIII of 
the Bylaws, shall be deemed to be assessments secured by the lien for purposes of this Section and Section 108 of the Act.  
 
 Section 2.6. Waiver of Use or Abandonment of Unit. No Co-Owner may exempt himself or herself from liability for Co-
Owner’s contribution toward the expenses of administration by waiver of the use of enjoyment of any of the Common Elements or 
by the abandonment of Co-Owner’s Unit. 
 
 Section 2.7. Enforcement. 

(a)Remedies. In addition to any other remedies available to the Association, the Association may enforce collection 
of delinquent assessments by a suit at law for a money judgment or by foreclosure of the statutory lien that secures 
payment of assessments. In the event of default by any Co-Owner in the payment of any installment of the annual 
assessment levied against such Co-Owner’s Unit, the Association shall have the right to declare all unpaid installments of 
the annual assessment for the pertinent fiscal year immediately due and payable. The Association also may discontinue the 
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furnishing of any utilities or other services to a Co-Owner in default upon (7) days written notice to such Co-Owner of its 
intention to do so. A Co-Owner in default shall not be entitled to utilize any of the General Common Elements of the Project 
and shall not be entitled to vote at any meeting of the Association so long as such default continues; provided, however, 
this provision shall not operate to deprive any Co-Owner of ingress and egress to and from his or her Unit. In a judicial 
foreclosure auction, a receiver may be appointed to take possession of the Unit, if not occupied by the Co-Owner, and to 
rent the Unit and/or to collect a reasonable rental for the Unit from any persons, other than the Co-Owner of the Unit, 
renting the Unit. The Association may also assess fines for late payment or non-payment of assessments in accordance with 
the provisions Section 7.4 of these Bylaws. All of these remedies shall be cumulative and not alternative.  

 
(b)Foreclosure Proceedings. Each Co-Owner, and every other person who from time to time has any interest in the 

Project, shall be deemed to have granted to the Association the unqualified right to elect to foreclose the lien securing 
payment of assessments either by judicial action or by advertisement. The provisions of Michigan law pertaining to the 
foreclosure of mortgages by judicial action and by advertisement, as the same may be amended from time to time, are 
incorporated herein by reference for the purpose of establishing the alternative procedures to be followed in lien 
foreclosure actions and the rights and obligations of the parties to such actions. The redemption period following a 
foreclosure sale, whether by advertisement or pursuant to judicial foreclosure, shall be six months in all cases, except if the 
Unit foreclosed upon is abandoned, in which case the redemption period shall be one month. Further, each Co-Owner and 
every other person who from time to time has any interest in the Project shall be deemed to have authorized and 
empowered the Association to sell or cause to be sold the Unit with respect to which the assessments is or are delinquent 
and to receive, hold and distribute the proceeds of such sale in accordance with the priorities established by applicable law. 
Each Co-Owner of a Unit in the Project acknowledges that at the time of acquiring title to such Unit, he or she was notified 
of the provisions of this subparagraph and that he or she voluntarily, intelligently and knowingly waived notice of any 
proceedings brought by the Association to foreclose by advertisement the lien for nonpayment of assessments and a 
hearing on the same prior to the sale of the subject Unit. The Association shall be entitled to bid on and purchase the Unit 
at any such foreclosure sale, which bid shall be a credit bid up to the amount of the lien against the Unit, including principal, 
interest and all other costs and expenses chargeable by the Association in the event of a foreclosure.  

 
(c)Notice of Action. Notwithstanding the foregoing, neither a judicial foreclosure action nor a suit at law for a 

money judgment shall be commenced, nor shall any notice of foreclosure by advertisement be published, until the 
expiration of ten (10) days after mailing, by first class mail, postage prepaid, addressed to the delinquent Co-Owner(s) at 
his, her or their last known address, a written notice that one or more installments of the annual assessment levied against 
the pertinent Unit is or are delinquent and that the Association may invoke any of its remedies hereunder if the default is 
not cured within ten (10) days after date of mailing. Such written notice shall be accompanied by a written affidavit of an 
authorized representative of the Association that sets forth (1) the affiant’s capacity to make the affidavit, (2) the statutory 
and other authority for the lien, (3) the amount outstanding (exclusive of interest, cost, attorneys’ fees and future 
assessments), (4) the legal description of the subject Unit(s), and (5) the name(s) of the Co-Owner(s) of record. The notice 
may also state the amount of interest, costs, attorneys’ fees and other charges as of the date of the notice which are also 
secured by the lien; provided that the failure to include such additional amounts in the notice shall not prejudice the right 
of the Association to recover such amounts, and such amounts shall remain secured by the lien as provided in Section 2.5 
above. Such affidavit shall be recorded in the office of Genesee County Register of Deeds prior to commencement of any 
foreclosure proceeding, but it need to have been recorded as of the date of mailing. If the delinquency is not cured within 
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the ten-day period, the Association may take such remedial action as may be available to it hereunder or under Michigan 
law. In the even the Association elects to foreclose the lien by advertisement, the Association shall so notify the delinquent 
Co-Owner and shall inform Co-Owner that he or she may request a judicial hearing by bringing suit against the Association.  

 
(d)Expenses of Collection. The expenses incurred in collecting unpaid assessments, including interest, costs, actual 

attorneys’ fees (not limited to statutory fees) and advances for taxes or other liens paid by the Association to protect its 
lien, shall be chargeable to the Co-Owner in any assessments, foreclose on a lien or otherwise enforce the provisions of the 
Master Deed or these Bylaws, the court shall award to the prevailing party the costs, expenses and reasonable attorneys’ 
fees, as determined by the court, incurred in connection with those proceedings.  

 
 Section 2.8. Statement as to Unpaid Assessments. The purchaser of any Unit may request a statement of the Association as 
to the amount of any unpaid Association assessments thereon, whether regular or special, and all interest, late charges, fines, costs, 
and attorneys’ fees for which the selling Co-Owner is liable. Upon written request to the Association accompanied by a copy of the 
executed purchase agreement pursuant to which the purchaser holds the right to acquire a Unit, the Association shall provide a 
written statement of such unpaid assessments, interest, late charges, fines, costs, and attorney fees as may exist or a statement that 
none exist, which statement shall be binding upon the Association for the period stated therein with respect to the purchaser and 
the purchaser’s mortgagee only. Upon the payment of the sum within the period stated, the Association’s lien for assessments as to 
such Unit shall be deemed satisfied; provided, however, that the failure of a purchaser to request such statement at least five (5) 
days prior to the closing of the purchase of such Unit shall render any unpaid assessments, interest, late charges, fines, costs, and 
attorneys fees and the lien securing the same fully enforceable against such purchaser and the Unit itself, to the extent provided by 
the Act. Upon the sale or conveyance of a Condominium Unit, all unpaid assessments, interest, late charges, fines, costs, and 
attorney fees against a Condominium Unit shall be paid out of the sale price or by the purchaser in preference over any other 
assessments or charges of whatever nature except the following: 

(a) Amounts due the state, or any subdivision thereof, or any municipality for taxes and special assessments due 
and unpaid on the Condominium Unit.  

(b) Payments due under a first mortgage having priority thereto. 
 

Section 2.9. Liability of Mortgagee. Notwithstanding any other provisions of the Condominium Documents, the holder of 
any first mortgage covering any Unit in the Project which comes into possession of the Unit pursuant to the remedies provided in 
the mortgage or by deed (or assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the property free of 
any claims for unpaid assessments or charges against the mortgaged Unit which accrue prior to the time such holder comes into 
possession of the Unit (except for claims for a pro rata share of such assessments or changes resulting from a pro rata reallocation of 
such assessments or charges to all Units including the mortgaged Unit) which have priority over a first mortgage pursuant to Section 
108 of the Act.  

 
Section 2.10. Property Taxes and Special Assessments. All property taxes and special assessments levied by any public 

taxing authority shall be assessed in accordance with Section 131 of the Act.  
 
Section 2.11.Personal Property Tax Assessment of Association Property. The Association shall be assessed as the person or 

entity in possession of any tangible personal property of the Condominium owned or possessed in common by the Co-Owners, and 
personal property taxes based thereon shall be treated as expenses of administration. 
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Section 2.12 Construction Lien. A construction lien otherwise arising under Act No. 497 of the Michigan Public Acts of 1980, 

as amended, shall be subject to Section 132 of the Act.  
 

ARTICLE III 
 

ARBITRATION 
 

Section 3.1. Scope and Election. Disputes, claims, or grievances arising out of or relating to the interpretation or the 
application of the Condominium Documents, or any disputes, claims or grievances arising among or between the Co-Owners and the 
Association, upon the election and written consent of all of the parties to any such disputes, claims or grievances (which consent 
shall include an agreement of the parties that the judgment of any circuit court of the State of Michigan may be rendered upon any 
award pursuant to such arbitration), and upon written notice to the Association, shall be submitted to arbitration and the parties 
thereto shall accept the arbitrator’s decision, as final and binding, provided that no question affecting the claim of title of any person 
to any fee or life estate in real estate is involved. The Commercial Arbitration Rules of the American Arbitration Association as 
amended and in effect from time to time hereafter shall be applicable to any such arbitration.  

 
Section 3.2. Judicial Relief. In the absence of the election and written consent of the parties pursuant to Section 3.1 above, 

no Co-Owner or the Association shall be precluded from petitioning the courts to resolve any such disputes, claims or grievances. 
 
Section 3.3 Election of Remedies. Such election and written consent by the parties to submit any such dispute, claim or 

grievance to arbitration shall preclude such parties from litigating such dispute, claim or grievance in the courts.  
 

ARTICLE IV 
 

INSURANCE 
 

 Section 4.1. Extent of Coverage. The Association shall carry fire and extended coverage, vandalism and malicious mischief 
and liability insurance, and workers’ compensation insurance, if applicable, pertinent to the ownership, use and maintenance of the 
Common Elements and certain other portions of the Condominium Project, as set forth below, and such other insurance as the 
Board of Directors shall deem advisable. All such insurance, other than title insurance, shall be carried and administered in 
accordance with the following provisions: 
 
  (a)Responsibilities of Co-Owners and Association. All such Insurance shall be purchased by the Association for the 
benefit of the Association, and the Co-Owners and their mortgagees, as their interests may appear, and provisions shall be made for 
the issuance of certificates of mortgagee endorsements to the mortgagees of Co-Owners. Each Co-Owner shall be obligated to 
obtain insurance coverage at his or her own expense upon his or her Unit, all personal property, fixtures and improvements located 
therein, and its appurtenant Limited Common Elements. It shall be each Co-Owner’s responsibility to determine by personal 
investigation or from his or her own insurance advisors the nature and extent of Insurance coverage adequate to his or her needs 
and thereafter to obtain Insurance coverage for his or her personal property and other fixtures, equipment and trim (as referred to 
in Subsection (b) below) located within his or her Unit or its appurtenant Limited Common Elements and for his or her personal 
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liability for occurrences within his or her Unit or upon Limited Common Elements appurtenant to his or her Unit, and also for 
alternative living expense in event of fire, and the Association shall have absolutely no responsibility for obtaining such coverage. 
The Association, as to all policies which it obtains, and all Co-Owners, as to all policies which they obtain, shall use their best efforts 
to see that all property and liability insurance carried by the Association or any Co-Owner shall contain appropriate provisions 
whereby the insurer waives its right of subrogation as to any claims against any Co-Owner of the Association. 
 
  (b)Insurance of Common Elements. All structural elements contained within and attached to the Units as in 
existence upon creation of the Condominium, or, if expanded in accordance with Article VII of the Master Deed, structures 
constructed on Units that may be added to the Project in the future, in accordance with the Architectural Plans on file with the City 
of Swartz Creek and all General Common Elements of the Condominium Project shall be Insured by the Association against fire and 
other perils covered by a standard extended coverage endorsement, in an amount equal to the current insurable replacement value, 
excluding foundation and excavation costs, as determined annually by the Board of Directors of the Association in consultation with 
the Association’s Insurance carrier and/or its representatives in light of commonly employed methods for the reasonable 
determination of replacement costs. Such coverage shall be effected upon an agreed-amount basis for the entire Condominium 
Project with appropriate inflation riders in order that no co-insurance provisions shall be invoked by the insurance carrier in a 
manner that will cause loss payments to be reduced below the actual amount of any loss (except in the unlikely event of total 
project destruction if the insurance proceeds failed, for some reason, to be equal to the total cost of the replacement). All 
information in the Association’s records regarding insurance coverage shall be made available to all Co-Owners upon request and 
reasonable notice during normal business hours so that Co-Owners shall be enabled to judge the adequacy of coverage and, upon 
the taking of due Association procedures, to direct the Board at a properly constituted meeting to change the nature and extent of 
any applicable coverage, if so determined. Upon such annual reevaluation and effectuation of coverage, the Association shall notify 
all Co-Owners of the nature and extent of all changes in coverage. Such coverage shall also include the pipes, wires, conduits and 
ducts contained within each Unit. It shall be each Co-Owners responsibility to determine the necessity for and to obtain insurance 
coverage for all fixtures, equipment, trim and other items or attachments within the Unit or any Limited Common Elements 
appurtenant to the thereto which were installed in addition to said standard items subsequent to the establishment of the 
Condominium Project, and the Association shall have no responsibility whatsoever for obtaining such extra coverage unless agreed 
specifically and separately between the Association and the co-Owner in writing.  
 
  (c)Premium Expenses. All premiums upon insurance purchased by the Association pursuant to these Bylaws shall 
be expenses of administration. 
 
  (d)Proceeds of Insurance Policies. Proceeds of all insurance policies owned by the Association shall be received by 
the Association, held in a separate account and distributed to the Association, and the Co-Owners and their mortgagees, as their 
interests may appear; provided, however, whenever repair or reconstruction of the Condominium shall be required as provided in 
Article V of these Bylaws, the proceeds of any insurance received by the Association as a result of any loss requiring repair or 
reconstruction shall be applied for such repair or reconstruction.  
 
 Section 4.2. Authority of Association to Settle Insurance Claims. Each Co-Owner, by ownership of a Unit in the 
Condominium Project, shall be deemed to appoint the Association as his or her true and lawful attorney-in-fact to act in connection 
with all matters concerning the maintenance of fire and extended coverage, vandalism and malicious mischief, liability insurance 
and workers’ compensation insurance, if applicable, pertinent to the Condominium Project, the General Common Elements and the 
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Limited Common Elements appurtenant to each Unit with such insurer as may, from time to time, provide such insurance for the 
Condominium Project. Without limitation on the generality of the foregoing, the Association as said attorney shall have full power 
and authority to purchase and maintain such insurance, to collect and remit premiums therefore, to collect proceeds and to 
distribute the same to the Association, the Co-Owners and respective mortgagees, as their interests may appear (subject always to 
the Condominium Documents), to settle and compromise all claims arising under insurance coverage carried by the Association, to 
execute releases of liability and to execute all documents and to do all things on behalf of such Co-Owner and the Condominium as 
shall be necessary or convenient to the accomplishment of the foregoing.  
 

 
 
 
 
 
 

ARTICLE V 
 

RECONSTRUCTION OR REPAIR 
 

 Section 5.1. Determination to Reconstruct or Repair. If any part of the Condominium Premises shall be damaged, the 
determination of whether or not it shall be reconstructed or repaired shall be made in the following manner: 
 
  (a)Partial Damage. If the damaged property is a Common Element or a Unit, the property shall be rebuilt or 
repaired if any Unit in the Condominium is tenantable, unless it is determined by a unanimous vote of all the Co-Owners in the 
Condominium that the Condominium shall be terminated.  
 
  (b)Total Destruction. If the Condominium is so damaged that no Unit is tenantable, the damaged property shall not 
be rebuilt unless eighty percent (80%) or more of the Co-Owners in value and number agree to reconstruction by vote or in writing 
within ninety (90) days after the destruction.  
 
 Section 5.2. Repair in Accordance with Plans and Specifications. Any such reconstruction or repair shall be substantially in 
accordance with the Master Deed and the plans and specifications for the Project, to a condition as comparable as possible to the 
condition existing prior to damage unless the Co-Owners shall unanimously decide otherwise.  
 
 Section 5.3. Co-Owner Responsibility for Repair.  
  
  (a)Definition of Co-Owner Responsibility. If the damage is only to a part of a Unit which is the responsibility of a Co-
Owner to maintain and repair, it shall be the responsibility of the Co-Owner to repair such damage in accordance with Subsection (b) 
below.  
 
  (b)Damage to Interior of Unit. Each Co-Owner shall be responsible for the reconstruction, repair and maintenance 
of the interior of his Unit, including, but not limited to, floor coverings, wall coverings, window shades, draperies, interior walls (but 
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not any Common Elements therein), interior trim, furniture, light fixtures and all appliances, whether free-standing or built in. In the 
event damage to interior walls within a Co-Owner’s Unit, or to pipes, wires, conduits, ducts or other Common Elements therein, is 
covered by insurance held by the Association, then the reconstruction or repair shall be the responsibility of the Association in 
accordance with Section 5.4. If any other interior portion of a Unit is covered by insurance held by the Association for the benefit of 
the Co-Owner, the Co-Owner shall be entitled to receive the proceeds of insurance relative thereto, and if there is a mortgagee 
endorsement, the proceeds shall be payable to the Co-Owner and the mortgagee jointly. In the event of substantial damage to or 
destruction of any Unit or any part of the Common Elements, the Association promptly shall so notify each institutional holder of a 
first mortgage lien on any of the Units in the Condominium.  
 
 Section 5.4. Association Responsibility for Repair. Except as provided in the Master Deed and Section 5.3 hereof, the 
Association shall be responsible for the reconstruction, repair and maintenance of the General Common Elements. Immediately 
after the occurrence of a casualty causing damage to property for which the Association has the responsibility of maintenance, 
repair and reconstruction, the Association shall obtain reliable and detailed estimates of the cost to place the damaged property in a 
condition as good as the existing before damage. If the proceeds of insurance are not sufficient to defray the estimated cost of 
reconstruction or repair required to be performed by the Association, or if at any time during such reconstruction or repair, or upon 
completion of such reconstruction or repair, the funds for the payment of the cost thereof are insufficient, assessment shall be 
made against all Co-Owners for the cost of reconstruction or repair of the damaged property in sufficient amounts to provide funds 
to pay the estimated or actual cost of repair. This provision shall not be construed to require replacement of mature trees and 
vegetation with equivalent trees or vegetation. 
 
 Section 5.5. Timely Reconstruction and Repair. If damage to Common Elements or a Unit adversely affects the appearance 
of the Project, the Association or Co-Owner responsible for the reconstruction, repair and maintenance thereof shall proceed with 
replacement of the damaged property without delay, and shall complete such replacement within six months after the date of the 
occurrence which caused damage to the property.  
 
 Section 5.6. Eminent Domain. Section 133 of the Act and the following provisions shall control upon any taking by eminent 
domain: 
 
  (a)Taking of Unit. In the event of any taking of an entire Unit by eminent domain, the award for such taking shall be 
paid to the Co-Owner of such Unit and the mortgagee thereof, as their interests may appear. After acceptance of such award by the 
Co-Owner and his or her mortgagee, they shall be divested of all interest in the Condominium Project. In the event that any 
condemnation award shall become payable to any Co-Owner whose Unit is not wholly taken by eminent domain, then such award 
shall be paid by the condemning authority to the Co-Owner and his or her mortgagee, as their interests may appear.  
 
  (b)Taking of Common Elements. If there is any taking of any portion of the Condominium other than any Unit, the 
condemnation proceeds relative to such taking shall be paid to the Co-Owners and their mortgagees in proportion to their 
respective interest in the common Elements and affirmative vote of more than fifty percent (50%) of the Co-Owners shall determine 
whether to rebuild, repair or replace the portion so taken or to take such other action as they deem appropriate.  
 
  (c)Continuation of Condominium After Taking. In the event the Condominium Project continues after taking by 
eminent domain, then the remaining portion of the Condominium Project shall be re-surveyed and the Master Deed amended 
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accordingly, and, if any Unit shall have been taken, then Article VI of the Master Deed shall also be amended to reflect such taking 
and to proportionately readjust the percentages of value of the remaining Co-Owners based upon the continuing value of the 
Condominium of one hundred percent (100%). Such amendment may be effected by and Officer of the Association duly authorized 
by the Association without the necessity of execution or specific approval thereof by any Co-Owner.  
 
  (d)Notification of Mortgagees. In the event any Unit in the Condominium, or any portion thereof, or the Common 
Elements or any portion thereof, is made the subject matter of any condemnation or eminent domain proceeding or is otherwise 
sought to be acquired by a condemning authority, the Association promptly shall so notify each institutional holder of a first 
mortgage lien on any of the Units in the Condominium.  
 
 Section 5.7. Notification of FHLMC and FNMA. In the event any mortgage in the Condominium is held by the Federal Home 
Loan Mortgage Corporation (FHLMC) or by the Federal National Mortgage Association (FNMA) then, upon request therefore by 
FHLMC, or FNMA, as the case may be, the Association shall give it written notice s such address as it may, from time to time, direct 
of any loss to or taking of the Common Elements of the Condominium if the loss or taking exceeds $10,000 in amount or damage to 
a Condominium Unit covered by a mortgage purchased in whole or in part by FHLMC or FNMA exceeds $1,000. 
 
 Section 5.8. Priority of Mortgagee Interests. Nothing contained in the Condominium Documents shall be construed to give a 
Co-Owner or any other party priority over any rights of first mortgagees of Condominium Units pursuant to their mortgages in the 
case of a distribution to Co-Owners of insurance proceeds or condemnation awards for losses to or a taking of Condominium Units 
and/or Common Elements.  
 

ARTICLE VI 
 

RESTRICTIONS 
 

 All of the Units in the Condominium shall be held, used and enjoyed subject to the following limitations and restrictions: 
  
 Section 6.1. Residential Use. No Unit in the Condominium shall be used for other than single-family residential purposes 
and the Common Elements shall be used only for purposes consistent with single-family residential use.  
 
 Section 6.2. Leasing and Rental. 
 
  (a)Right to Lease, A Co-Owner may lease his or her Unit for the same purposes set forth in Section 6.1 above; 
provided that written disclosure of such lease transaction is submitted to the Board of Directors of the Association in the manner 
specified in subsection (b) below. No Co-Owner shall lease less than an entire Unit in the Condominium and no Co-Owner, other 
than the Developer, shall be permitted to lease his or her Unit under a lease with an initial term of less than six (6) months, unless 
specifically approved in writing by the Association. The terms of all leases, occupancy agreements and occupancy arrangements shall 
incorporate, or be deemed to incorporate, all of the provisions if the Condominium Documents. The Developer may lease any 
number of Units in the Condominium in its discretion. 
 
  (b)Leasing Procedures. The leasing of Units in the Projects shall conform to the following provisions: 
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   (1)A Co-Owner, including the Developer, desiring to rent or lease a Unit, shall disclose the fact in writing 
to the Association at least ten (10) days before presenting a lease form to a potential lessee and, at the same time, shall supply the 
Association with a copy of the exact lease form for its review for its compliance with the Condominium Documents. If no written 
lease form will be used, the Co-Owner or Developer shall provide the Association with the name and address of the potential lessee, 
along with the rental amount and rent due dates under the proposed rental agreement. If Developer desires to rent Units before the 
Transitional Control Date, it shall notify either the Advisory Committee or each Co-Owner in writing. 
 
   (2)Tenants and non-owner occupants shall comply with all of the conditions of the Condominium 
Documents and all written leases and rental agreements shall so state.  
 
   (3)If the Association determines that the tenant or non-owner occupant has failed to comply with the 
conditions of the Condominium Documents, the Association shall take the following action: 
    (i)The Association shall notify the Co-Owner by certified mail advising of the alleged violation by 
the tenant. 
 
    (ii)The Co-Owner shall have fifteen (15) days after receipt of such notice to investigate and 
correct the alleged breach by the tenant or advise the Association that violation has not occurred.  
 
    (iii)If after fifteen (15) days the Association believes that the alleged breach is not cured or may 
be repeated, it may institute on its behalf of derivatively by the Co-Owners on behalf of the Association, if it is under the control of 
the Developer, an action for eviction against the tenant or non-owner occupant and simultaneously for money damages in the same 
action against the Co-Owner and tenant or non-owner occupant for breach of the conditions of the Condominium Documents. The 
relief provided for in this subparagraph may be by summary proceeding. The Association may hold both the tenant and the Co-
Owner liable for any damages to the Common Elements caused by the Co-Owner or tenant in connection with the Unit or 
Condominium Project.  
 
   (4)When a Co-Owner is in arrears to the Association for assessments, the Association may give written 
notice of the arrearage to a tenant occupying a Co-Owner’s Unit under a lease or rental agreement and the tenant, after receiving 
the notice, shall deduct from rental payments due the Co-Owner the arrearage and future assessments as they fall due and pay 
them to the Association. The deductions shall not constitute a breach of the rental agreement or lease by the tenant. If the tenant, 
after being notified, fails or refuses to remit to the Association rent otherwise due the Co-Owner, the Association may do either or 
both of the following: 
 
    (i)Issue a statutory notice to quit for non-payment of rent to the tenant and shall have the right 
to enforce the notice by summary proceedings.  
 
    (ii)Initiate proceedings pursuant to subsection (3) (ii) above. 
 
  (c)Restrictions on Amendment. The provisions of this Section 6.2 shall not be amended prior to the transitional 
control date without the approval of the Developer. Following the transitional control date, the Association may amend this Section 
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6.2 as provided in Article XI of the Master Deed (or Section 90(4) of the Act). No such amendment shall affect the rights of any lessor 
or lessee under a written lease or a rental agreement which is otherwise in compliance with this Section 6.2 and executed before the 
effective date of the amendment, nor shall any such amendment affect any Condominium Unit owned by the Developer so long as it 
is owned or leased by the Developer.  
 
 Section 6.3. 
 
  (a)Alterations and Modifications. No Co-Owner shall make alterations in exterior appearance or make structural 
modifications to his or her Unit (including interior walls through or in which there exist easements for support or utilities), nor make 
changes in any of the Common Elements, Limited or General, without the express written approval of the Board of Directors, 
including without limitation exterior painting or the erection of satellite dishes, antennas, lights, aerials, awnings, doors, shutters, or 
other exterior attachments or modifications; provided, that a Co-Owner shall be permitted to display on the exterior of his Unit one 
American flag not to exceed 3’ x 5’ (display of additional or different flags shall be subject to reasonable regulation by the 
Association). No Co-Owner shall in any way restrict access to any plumbing, water line, water line valves, water meter, sprinkler 
system valves or any other element that must be accessible to service the Common Elements or any element which affects an 
Association responsibility in any way. Should access to any facilities of any sort be required, the Association may remove any 
coverings or attachments of any nature that restrict such access and will have no responsibility for repairing, replacing or reinstalling 
any materials, whether or not installation thereof has been approved hereunder, that are damaged in the course of gaining such 
access nor shall the Association be responsible for monetary damages of any sort arising out of actions taken to gain necessary 
access. 
 
  (b)Exceptions for Persons with Disabilities. The provisions of subsection (a) above notwithstanding, the Co-Owner 
of a Unit occupied by, or regularly visited by, a person with a disability may make certain improvements or modifications as follows: 
 
   (1)A Co-Owner may make improvements or modification to the Co-Owner’s Condominium Unit, including 
improvements or modifications to Common Elements and to the route from the public way to the door of the Co-Owner’s 
Condominium Unit, at his or her expense, if the purpose of the improvement or modification is to facilitate access to or movement 
within the Unit for persons with disabilities who reside in or regularly visit the Unit, or to alleviate conditions that could be 
hazardous to person with disabilities who reside in or regularly visit the Unit. The improvement or modification shall not impair the 
structural integrity of a structure or otherwise lessen the support of a portion of the Condominium Project. The Co-Owner is liable 
for the cost of repairing any damage to a Common Element caused by building or maintaining the improvement or modification, 
unless the damage could reasonably be expect in the normal course of building or maintaining the improvement or modification. 
The improvement or modification may be made notwithstanding any prohibitions or restrictions contained in the Master Deed or 
these Bylaws, but shall comply with all applicable state and local building code requirements and health and safety laws and 
ordinances and shall be made as closely as reasonably possible in conformity with the intent of applicable prohibitions and 
restrictions regarding safety and aesthetics of the proposed modification. 
 
   (2)An improvement or modification allowed by this subsection (b) that affects the exterior of the 
Condominium Unit shall not unreasonably prevent passage by other residents of the Condominium Project. A Co-Owner who has 
made exterior improvements or modifications allowed by this subsection shall notify the Association in writing of the Co-Owner’s 
intention to convey or lease his or her Condominium Unit to another at least 30 days before the conveyance or lease. No more than 
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30 days after receiving a notice from a Co-Owner under this subsection, the Association may require the Co-Owner to remove the 
improvement or modification at the Co-Owner’s expense. If the Co-Owner fails to give timely notice of a conveyance or lease, the 
Association at any time may remove or require the Co-Owner to remove the improvement or modification at the Co-Owners 
expense. However, the Association may not remove or require the removal of an improvement or modification if a Co-Owner 
intends to resume residing in the Unit within 12 months or a Co-Owner conveys or leases his or her Condominium Unit to a person 
with disabilities who needs the same type of improvement or modification or who has a person residing with him or her who 
requires the same type of improvement or modification.  
 
   (3)If a Co-Owner makes an exterior improvement or modification allowed under this subsection (b), the 
Co-Owner shall maintain liability insurance, underwritten by an insurer authorized to do business in this state and naming the 
Association as an additional insured, in an amount adequate to compensate for personal injuries caused by the exterior 
improvement or modification. The Co-Owner is not liable for acts or omissions of the Association with respect to the exterior 
improvement or modification and is not required to maintain liability insurance with respect to any Common Element. The 
Association is responsible for maintenance, repair, or replacement of the improvement or modification only to the extent of the cost 
currently incurred by the Association for maintenance, replacement, repair, and replacement of Common Elements covered or 
replaced by the improvement or modification. All cost of maintenance, repair, and replacement of the improvement or modification 
exceeding that currently incurred by the Association for maintenance, repair, and replacement of the Common Elements covered or 
replaced by the improvement or modification shall be assessed to and paid by the Co-Owner of the Unit serviced by the 
improvement or modification.  
 
   (4)Before an improvement or modification allowed by this subsection (b) is made, the Co-Owner shall 
submit plans and specifications for the improvements or modifications to the Association for review and approval. The association 
shall determine whether the proposed improvement or modification substantially conforms to the requirements of this subsection 
(b) and shall not deny a proposed improvement or modification without good cause. If the Association denies a proposed 
improvement or modification, the Association shall list, in writing the changes needed to make the proposed improvement or 
modification conform to the requirements of this subsection (b) and shall deliver that list to the Co-Owner. The Association shall 
approve or deny the proposed improvement or modification not later than 60 days after the plans and specifications are submitted 
by the Co-Owner proposing the improvements or modifications to the Association. If the Association does not approve or deny 
submitted plans and specifications within the 60-day period, the Co-Owner may make the proposed improvements or modifications 
without the approval of the Association. A Co-Owner may bring an action against the Association and the officers and directors to 
compel those persons to comply with this section if the Co-Owner disagrees with a denial by the Association of the Co-Owner’s 
proposed improvement or modification.  
 
   (5)As used in this subsection (b), “persons with disabilities” means an individual whose physical 
characteristics have a particular relationship to that individual’s ability to be self-reliant in the individual’s movement throughout, 
and use of, the building environment, as that term as defined in Section 2a(x) of the Michigan Construction Code, MCL 125.1502a(x). 
 
 Section 6.4. Activities, Nuisances. No immoral, improper, unlawful or offensive activity shall be carried on in any Unit or 
upon the Common Elements, Limited or General, nor shall anything be done which may be or become an annoyance or a nuisance to 
the Co-Owners of the Condominium, or which may diminish or destroy the reasonable enjoyment of other Units in the 
Condominium. No unreasonably noisy activity shall occur in or on the Common Elements or in any Unit at any time. Without limiting 
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the scope or application of the foregoing, outdoor spotlights that shine into or otherwise illuminate other Units shall be deemed 
nuisances, as shall all horns, sirens or other noisemaking devices, whether attached to security systems or otherwise, which go off 
repeatedly or for an extended period of time. It shall be the responsibility of each Co-Owner whose Unit has such noisemaking 
devices to arrange for the monitoring and, if necessary, disabling of such noisemaking devises when the Co-Owner is not at home. 
No outdoor floodlights, sirens, alarms or other noisemaking devises shall be permitted without the prior approval of Developer or 
the Association, as appropriate. Developer or the Association, as applicable, shall be the final arbiter of whether a particular activity, 
animal, device or thing is in violation of the foregoing restrictions. No Co-Owner shall do or permit anything to be done or keep or 
permit to be kept in his or her Unit or on the Common Elements anything that will increase the rate of insurance on the 
Condominium without the written approval of the Association, and each Co-Owner shall pay to the Association the increased cost of 
insurance premiums resulting from any such activity or the maintenance of any such condition even if approved. No Co-Owner shall 
use or permit any agent, employee, tenant, guest, invitee or family member of that Co-Owner to use anywhere on the Condominium 
Premises any firearms, air rifles, pellet guns, BB guns, bows and arrows, slingshots, paintball guns or other similar weapons, 
projectiles or devices.  
 Section 6.5. Pets. No animals or fowl (other than common household pets) shall be maintained by any Co-Owner; 
Household pets shall be subject to reasonable restriction by the Association as to size and number. Co-Owners maintaining pets shall 
exercise such care and restraint of their pets to ensure the pets are not obnoxious or offensive on account of noise (including 
excessive barking or howling), odor or unsanitary conditions or number of pets. No animal may be kept or bred for any commercial 
purposes. No animal may be permitted to run loose at any time upon the Common Elements and any animal shall at all times be 
leashed and attended by some responsible person while on the Common Elements. No savage or dangerous animal shall be kept 
and any Co-Owner who causes any animal to be brought or kept upon the premises of the Condominium shall indemnify and hold 
harmless the Association for any loss, damage or liability which the Association may sustain as the result of the presence of such 
animal on the premises, whether or not the Association has given its permission therefore. Each Co-Owner shall be responsible for 
collection and disposition of all fecal matter deposited by any pet maintained by such Co-Owner. The Association may charge all Co-
Owners maintaining animals a reasonable additional assessment to be collected in the manner provided in Article II of these Bylaws 
in the event that the Association determines such assessment necessary to defray the maintenance cost to the Association of 
accommodating animals within the Condominium. The Association may, without liability to the owner thereof, remove or cause to 
be removed any animal from the Condominium which it determines to be in violation of the restrictions imposed by this Section. The 
Association shall have the right to adopt such reasonable rules and regulations with respect to animals as it may deem proper. In the 
event of any violation of this Section, the Association may access fines for such violation in accordance with these Bylaws and in 
accordance with duly adopted rules and regulations of the Association.  
 
 Section 6.6. Aesthetics. The Common Elements, Limited or General, shall not be used for storage of supplies, materials, 
personal property or trash or refuse of any kind, except as provided in duly adopted rules and regulations of the Association. No 
unsightly condition shall be maintained on the exterior of any Unit including any patio, porch or deck, and only furniture and 
equipment consistent with the normal and reasonable use of such areas shall be permitted to remain there during seasons when 
such areas are reasonably in use and no furniture or equipment of any kind shall be stored thereon during seasons when such areas 
are not reasonably in use. Trash receptacles shall be maintained only in designated areas at all times and shall not be permitted to 
remain elsewhere on the Common Elements except for such short periods of time as may be reasonably necessary to permit 
periodic collection of trash. In no event shall trash or trash receptacles be permitted to remain outside overnight, except in the 
event of a delayed or cancelled pickup, and then for not more than 24 hours. Neither the Common Elements nor the exterior of any 
Unit shall be used in any way for the drying, shaking or airing of clothing or other fabrics. No clotheslines shall be permitted. In 
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general, no activity shall be carried on nor condition maintained by a Co-Owner, either in his or her Unit or upon the Common 
Elements, which is detrimental to the appearance of the Condominiums.  
 

(a)  Marijuana. Growing of marijuana shall be permitted with written consent of the Association and renewed 
annually by majority vote. Plants shall be potted and restricted to the rear second floor patio only. If plant 
odors are disturbing other residents, the Association may hold a vote to further restrict or ban marijuana 
plants. 
 

(b) Basketball Hoops. Outdoor basketball hoops shall be permitted with written consent of the Association and 
renewed annually by majority vote. The hoops shall not be stored in the Common Elements and must be 
removed from December 1st through March 1st. 

 
  Section 6.7. Vehicles. No house trailers, commercial vehicles, boat trailers, boats, camping vehicles, camping trailers, motor 
homes all terrain vehicles, snowmobiles, snowmobile trailers or vehicles, other than automobiles, motorcycles or other private 
vehicles used primarily for general personal transportation purposes, may be parked or stored upon the premises of the 
Condominium, unless parked in a garage or other area specifically designated therefore by the Association. All authorized vehicles 
shall be parked only in garages, driveways or parking spaces, and there shall be no overnight parking in any roadway unless expressly 
authorized by the Developer or the Association. No inoperable or unlicensed vehicles of any type may be brought or stored upon the 
Condominium Premises, either temporarily or permanently, except within an enclosed garage. Commercial vehicles and trucks shall 
not be parked in or about the Condominium, except as above provided or while making deliveries or pickups in the normal course of 
business. Each Co-Owner shall park his or her vehicle in the garage or parking space provided therefore. No overnight parking shall 
be permitted on any of the streets within the Condominium except only as the Association may expressly permit from time to time. 
Extra vehicles may only be parked on driveways which are appurtenant to particular Units. Co-Owners shall, if the Association shall 
require, register with the Association all vehicles maintained on the Condominium Premises, and the Association may require that all 
authorized vehicles display a window sticker or other parking permit.  
 
 Section 6.8. Advertising. No signs or other advertising devises of any kind shall be displayed which are visible from the 
exterior of a Unit or on the Common Elements, including “For Sale” signs, without written permission from the Association and, 
during the Development and Sales period, from the Developer.  
 
 Section 6.9. Rules and Regulations. It is intended that the Association may make rules and regulations from time to time to 
reflect the needs and desires of the majority of the Co-Owners in the Condominium. Reasonable regulations consistent with the Act, 
the Master Deed and these Bylaws concerning the use of the Common Elements may be made and amended from time to time by 
the Association, including the period of time prior to the Transitional Control Date. Copies of all such rules, regulations and 
amendments thereto shall be furnished to all Co-Owners. 
 
 Section 6.10. Right of Access of Association. The Association or its duly authorized agents shall have access to each Unit, 
and any Limited Common Elements appurtenant thereto from time to time, during reasonable working hours, upon notice to the Co-
Owner thereof, as may be necessary for the maintenance, repair or replacement of any of the Common Elements. The Association or 
its agents shall also have access to each Unit, and any Limited Common elements appurtenant thereto at all times without notice as 
may be necessary to make emergency repairs to prevent damage to the Common Elements or to another Unit. It shall be the 
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responsibility of each Co-Owner to provide the Association means of access to his or her Unit, and any Limited Common Elements 
appurtenant thereto during all periods of absence, and in the event of the failure of such Co-Owner to provide means of access, the 
Association may gain access in such manner as may be reasonable under the circumstances and shall not be liable to such Co-Owner 
for any necessary damage to his or her Unit and any Limited Common Elements appurtenant thereto caused by gaining such access.  
 
 Section 6.11. Landscape. No Co-Owner shall perform any landscaping or plant any trees, shrubs, or flowers or place any 
ornamental materials upon the Common Elements without the prior written approval of the Association, which may be withheld in 
the sole discretion of the Association. Any such consent may be conditioned upon requesting Co-Owner assuming complete 
responsibility for the care, maintenance and replacement of the approved landscaping.  
 
 Section 6.12. Common Element Use. Sidewalks, yards, landscaped areas, driveways, roads, parking areas, patios and 
porches shall not be obstructed nor shall they be used for purposes other than that for which they are reasonably and obviously 
intended. No bicycles, vehicles, chairs or other obstructions may be left unattended on or about the Common Elements.  
 
 Section 6.13. Co-Owner Maintenance. Each Co-Owner shall maintain his or her Unit and any Limited Common Elements 
appurtenant thereto for which he or she has maintenance responsibility in a safe, clean and sanitary condition. If at any time a Co-
Owner fails or refuses to carry out his obligation to maintain and repair any Limited Common Elements appurtenant to his Unit in a 
manner consistent with the high standards of the Condominium Project, then the Association shall have the right to cure any such 
disrepair required by these Bylaws and to charge the cost thereof to the individual Co-Owner upon seven (7) days written notice. 
Each Co-Owner shall also use due care to avoid damaging any of the Common Elements including, but not limited to, the telephone, 
water, gas, plumbing, electrical or other utility conduits and systems and any other Common Elements in any Unit which are 
appurtenant to or which may affect any other Unit. Each Co-Owner shall be responsible for damages or costs to the Association 
resulting from negligent damage to or misuse of any of the Common Elements by him or her, or his or her family, guests, agents or 
invitees, unless such damages or costs are covered by insurance carried by the Association (in which case there shall be no such 
responsibility unless reimbursement to the Association is limited by virtue of a deductible provision, in which case the responsible 
Co-Owner shall bear the expense to the extent of the deductible amount). Any costs or damages to the Association may be assessed 
to and collected from the responsible Co-Owner in the manner provided in Article II hereof.  
 
 Section 6.14. Reserved Rights of Developer.  
 
  (a)Prior Approval by Developer. During the Development and Sales Period, no buildings, fences, walls, retaining 
walls, drives, walks or other structures or improvements shall be commenced, erected, maintained, nor shall any addition to, or 
change or alteration to any structure be made (including in color or design), except interior alteration which do not affect structural 
elements of any Unit, nor shall any hedges, trees or substantial plantings or landscaping modifications be made, until plans and 
specifications, acceptable to the Developer, showing the nature, kind, shape, height, materials, color scheme, location and 
approximate cost of such structure or improvement and the grading or landscaping plan of the area to be affected shall have been 
submitted to and approved in writing by Developer, its successors or assigns, and a copy of said plans and specifications, as finally 
approved, lodged permanently with Developer. Developer shall have the right to refuse to approve any such plan or specifications, 
or grading or landscaping plans which are not suitable or desirable in its opinion for aesthetic or other reason; and in passing upon 
such plans, specifications, grading or landscaping, he shall have the right to take into consideration the suitability of the proposed 
structure, improvement or modification, the site upon which it is proposed to effect the same, and the degree of harmony therefore 
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with the Condominium as a whole and any adjoining properties under development or proposed to be developed by Developer. The 
purpose of this Section is to assure the continued maintenance of the Condominium as beautiful and harmonious residential 
development, and shall be binding upon both the Association and upon all Co-Owners.  
 
  (b)Developers Rights in Furtherance of Development and Sales. None of the restrictions contained in this Article VI 
shall apply to the commercial activities or signs or billboards, if any, of the Developer during the Development and Sales Period or of 
the Association in furtherance of its powers and purposes set forth herein and in its Article of Incorporation, as the same may be 
amended from time to time. Notwithstanding anything to the contrary elsewhere herein contained, Developer shall have the right to 
maintain a sales office, a business office, a construction office, model units, storage areas and reasonable parking incident to the 
foregoing and such access to, from and over the Project as may be reasonable to enable development and sale of the entire Project 
by Developer and Developer may continue to do so during the entire Development and Sales Period. Developer shall restore the 
areas so utilized to habitable status upon termination of use. Developer reserves the right to maintain a sign or signs on the 
Condominium Premises throughout the Development and Sales period that reflects the name of the project and identifies the 
Developer and/or any affiliate of Developer involved in the project, and any lender providing financing to Developer with respect to 
the Project.  
 
  (c)Enforcement of Condominium Documents. The Condominium Project shall at all times be maintained in a 
manner consistent with the highest standards of a beautiful, serene, private, residential community for the benefit of the Co-Owners 
and all persons interested in the Condominium. If at any time the Association fails or refuses to carry out its obligations to maintain, 
repair, replace and landscape in a manner consistent with the maintenance of such high standards, then Developer, or any entity to 
which it may assign this right, at its option, may elect to maintain, repair, and/or replace any Common Elements and/or to do any 
landscaping required by these Bylaws and to charge the cost thereof to the Association as an expense of administration. The 
Developer shall have the right to enforce these Bylaws and other Condominium Documents throughout the Development and Sales 
Period not withstanding that he may no longer own a Unit in the Condominium, which right of enforcement shall include (without 
limitation) an action to restrain the Association or any Co-Owner from any activity prohibited by these Bylaws.  
 

ARTICLE VII 
 

REMEDIES FOR DEFAULT 
 

 Any default by a Co-Owner shall entitle the Association or another Co-Owner or Co-Owners to the following relief: 
 
 Section 7.1. Legal Action. Failure to comply with any of the terms or provisions of the Condominium Documents shall be 
grounds for relief, which may include, without intending to limit the same, an action to recover sums due for damages, injunctive 
relief, foreclosure of lien (if default in payment of assessment) or any combination thereof, and such relief may be sought by the 
Association or, if appropriate, by an aggrieved Co-Owner or Co-Owners.  
 
 Section 7.2. Recovery of Costs. In any proceeding arising because of an alleged default by the Co-Owner or the Association, 
if successful, shall be entitled to recover the costs of the proceeding and such reasonable attorneys’ fees (not limited to statutory 
fees) as may be determined by the court, but in no event shall any Co-Owner be entitled to recover such attorneys’ fees.  
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 Section 7.3. Removal and Abatement. The violation of any of the provisions of the Condominium Documents shall also give 
the Association or its duly authorized agents the right, in addition to the rights set forth above, to enter upon the Common Elements 
or into any Unit, where reasonably necessary, and summarily remove and abate, at the expense of the Co-Owner in violation, any 
structure, thing or condition existing or maintained contrary to the provisions of the Condominium Documents. The Association shall 
have no liability to any Co-Owner arising out of the exercise of its removal and abatement power authorized herein.  
 
 Section 7.4. Assessment of Fines. The violation of any of the provisions of the Condominium Documents by any Co-Owner 
shall be grounds for assessment by the Association, acting through its duly constituted Board of Directors, of monetary fines for such 
violations in accordance with Article VIII of these Bylaws.  
 
 Section 7.5. Non-waiver of Right. The failure of the Association or of any Co-Owner to enforce any right, provision, covenant 
or condition which may be granted by the Condominium Documents shall not constitute a waiver of the right of the Association or of 
any such Co-Owner to enforce such right, provision, covenant or condition in the future.  
 
 Section 7.6. Cumulative Rights, Remedies and Privileges. All rights, remedies and privileges granted to the Association or 
any Co-Owner or Co-Owners pursuant to any terms, provisions, covenants or conditions of the aforesaid Condominium Documents 
shall be deemed to be cumulative and the exercise of any one or more shall not be deemed to constitute an election of remedies, 
nor shall it preclude the party thus exercising the same from exercising such other additional rights, remedies or privileges as may be 
available to such party at law or in equity.  
 
 Section 7.7. Enforcement of Provisions of Condominium Documents. A Co-Owner may maintain an action against the 
Association and its Officers and directors to compel such persons to enforce the terms and provisions of the Condominium 
Documents. A Co-Owner may maintain an action against any other Co-Owner for injunctive relief or for damages or any combination 
thereof for non compliance with the terms and provisions of the Condominium Documents or the Act.  
 

ARTICLE VIII 
 

ASSESSMENT OF FINES 
 

 Section 8.1. General. The violation by any Co-Owner, occupant or guest of any of the provisions of the Condominium 
Documents including any duly adopted rules and regulations shall be grounds for assessment by the Association, acting through its 
duly constituted Board of Directors, of monetary fines against the involved Co-Owner. Such Co-Owner shall be deemed responsible 
for such violations whether they occur as a result of his or her personal actions or the actions of his or her family, guests, tenants or 
any other person admitted through such Co-Owner to the Condominium Premises.  
 
 Section 8.2. Procedures. Upon any such violation being alleged by the Association, the following procedures will be 
followed:  
 
  (a)Notice. Notice of violation, including the Condominium Document provision violated, together with a 
description of the factual nature of the alleged offense set forth with such reasonable specificity as will place the Co-Owner on 
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notice as to the violation, shall be sent by first class mail, postage prepaid, or personally delivered to the representative of said Co-
Owner at the address as shown in the notice required to be filed with the Association pursuant to Section 8.3 of these Bylaws. 
 
  (b)Opportunity to Defend. The offending Co-Owner shall have an opportunity to appear before the Board of 
Directors and offer evidence in defense of the alleged violation. The appearance before the Board of Directors shall be at its next 
scheduled meeting, but in no event shall the Co-Owner be required to appear less than ten (10) days from the date of the notice.  
 
  (c)Default. Failure to respond to the notice of violation constitutes a default. 
 
  (d)Hearing and Decision. Upon appearance by the Co-Owner before the Board and presentation of evidence of 
defense, or, in the event of the Co-Owner’s default, the Board shall, by majority vote of a quorum of the Board, decide whether a 
violation has occurred. The Board’s decision is final.  
 
 Section 8.3. Amounts. Upon violation of any of the provisions of the Condominium Documents and after default of the 
offending Co-Owner or upon the decision of the Association as recited above, the following fines shall be levied: 
 
  (a)First Violation: No fine shall be levied. 
 
  (b)Second Violation: Such amount as the Association Board of Directors shall determine, but not in excess of a 
Twenty-five ($25) fine. 
 
  (c)Third Violation: Such amount as the Association Board of Directors shall determine, but not in excess of a Fifty 
Dollar ($50) fine.  
  (d)Fourth Violation and Subsequent Violations: Such amount as the Association Board of Directors shall determine, 
but not in excess of a One Hundred Dollar ($100) fine for each violation.  
 
 Section 8.4. Collection. The fines levied pursuant to Section 8.3 above shall be assessed against the Co-Owner and the Unit 
and shall be due and payable on the first day of the following month. Failure to pay any such fine when due will subject the Co-
Owner to all liabilities set forth in the Condominium Documents including, without limitations, those described in Article II and 
Article VII of these Bylaws. 
 

ARTICLE IX 
 

MORTGAGES 
 

 Section 9.1. Notice to Association. Any Co-Owner who mortgages his or her Unit shall notify the Association of the name 
and address of the mortgagee, and the Association shall maintain such information in a book entitled “Mortgages of Units.” The 
Association may, at the written request of a mortgagee of any such Unit, report any unpaid assessments due from the Co-Owner of 
such Unit. The Association shall give to the holder of any first mortgage covering any Unit in the Project written notification of any 
default in the performance of the obligations of the Co-Owner of such Unit that is not cured within sixty (60) days.  
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 Section 9.2. Insurance. The Association shall notify each mortgagee appearing in said book of the name of each company 
insuring the Condominium against fire, perils covered by extended coverage, and vandalism and malicious mischief and the amounts 
of such coverage.  
 
 Section 9.3. Notification of Meetings. Upon request submitted to the Association, any institutional holder of a first 
mortgage lien on any Unit in the condominium shall be entitled to receive written notification of every meeting of the members of 
the Association and to designate a representative to attend such meeting.  
 
 Section 9.4. Notification of Mortgage Foreclosure. A mortgagee seeking to foreclose by advertisement a first mortgage of 
record held by that mortgagee covering a Condominium Unit shall give written notice to the Association of the commencement of 
foreclosure by serving upon the Association, within 10 days after the date of first publication, a copy of the published notice of 
foreclosure required by Michigan’s statute governing foreclosure by advertisement. A mortgagee seeking to judicially foreclose a 
first mortgage of record covering a Condominium Unit shall give written notice to the Association of the mortgagee’s intent to 
commence judicial foreclosure of the first mortgage by serving upon the Association, not less than 10 days before commencement 
of the judicial action, a notice setting forth the names of the mortgagors, the mortgagee, and if applicable the foreclosing assignee 
of a record assignment of the mortgage; the date of the mortgage and the date the mortgage was recorded; the amount claimed to 
be due on the mortgage on the date of the notice; and a description of the mortgaged premises that substantially conforms with the 
description contained in the mortgage. The notices required by this Section 9.4 shall be served by certified mail, return receipt 
requested, addressed to the resident agent of the Association at the agent’s address as shown on the records of the Michigan 
Corporation and Securities Bureau or, if there is no registered address, to the address the Association provides to the mortgagee, if 
any. The requirements of this Section 9.4 are established in accordance with Section 108(9) of the Act for the protection of the 
Association and failure of the mortgagee to provide notice as required by this Section 9.4 shall only provide the Association with 
legal recourse and will not, in any event, invalidate any foreclosure proceeding between a mortgagee and mortgagor.  

ARTICLE X 
 

VOTING 
 

Section 10.1.  Vote. Except as limited in these Bylaws, each Co-Owner shall be entitled to one vote for each Condominium 
Unit owed when voting by number and one vote, the value of which shall equal the total of the percentages allocated to the Unit(s) 
owned by such Co-Owner as set forth in the Article VI of the Master Deed, when voting by value. Voting shall be by value except in 
those instances when voting is specifically required to be both in value and in number.  

 
Section 10.2. Eligibility to Vote. No Co-Owner, other than the Developer, shall be entitled to vote at any meeting of the 

Association, until he or she has presented evidence of ownership of a Unit in the Condominium Project to the Association. Except as 
provided in Section 13.2 of these Bylaws, no Co-Owner, other than the Developer, shall be entitled to vote prior to the to the date of 
the First Annual Meeting of members held in accordance with Section 11.2 below. The vote of each Co-Owner may be cast only by 
the individual representative designated by such Co-Owner in the notice required in Section 10.3 below or by a proxy given by such 
individual representative. The Developer shall be the only person entitled to vote at a meeting of the Association until the First 
Annual Meeting of members and shall be entitled to vote during such period notwithstanding that the Developer may own no Units 
at some time or from time to time during such periods. After the first Annual Meeting the Developer shall be entitled to one (1) vote 
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for each Unit which he owns. If, however, the Developer elects to designate a Director (or Directors) pursuant to its rights under 
Section 13.2(c)(1) or (2) hereof, he shall not then be entitled to also vote for the non-developer directors.  

 
Section 10.3. Designation of Voting Representative. Each Co-Owner shall file a written notice with the Association 

designating the individual representative who shall vote at meetings of the Association and receive all notices and other 
communications from the Association on behalf of such Co-Owner. Such notice shall state the name and address of the individual 
representative designated, the number or numbers of the Condominium Unit or Units owned by the Co-Owner, and the name and 
address of each person, firm, corporation, partnership, association, trust or other entity who is the Co-Owner. Such notice shall be 
signed and dated by the Co-Owner. The individual representative designated may be changed by the Co-Owner at any time by filing 
a new notice in the manner herein provided.  

 
Section 10.4. Quorum. The presence in person or by proxy of thirty-five percent (35%) of the Co-Owners in number and in 

value qualified to vote shall constitute a quorum for holding a meeting of the members of the Association, except for voting on 
questions specifically required by the Condominium Documents to require a greater quorum. The written vote of any person 
furnished at or prior to any duly called meeting at which meeting said person is not otherwise present in person or by proxy shall be 
counted in determining the presence of a quorum with respect to the question upon which the vote is cast.   

 
Section 10.5. Voting. Votes may be cast only in person or by a writing duly signed by the designated voting representative 

not present at a given meeting in person or by proxy. Proxies and any written votes must be filed with the Secretary of the 
Association at or before the appointed time of each meeting of the members of the Association. Cumulative voting shall not be 
permitted.  

 
Section 10.6. Majority. A majority, except where otherwise provided herein, shall consist of more than fifty percent (50%) 

of those qualified to vote and present in person or by proxy (or written vote, if applicable) at a given meeting of the members of the 
Association. Whenever provided specifically herein, a majority may be required to exceed the simple majority above set forth of 
designated voting representatives present in person or by proxy, or by written vote, if applicable, at a given meeting of the members 
of the Association.  
 

ARTICLE XI 
 

MEETINGS 
 

 Section 11.1. Place of Meeting. Meetings of the Association shall be held at the principal office of the Association or at such 
other suitable place convenient to the Co-Owners as may be designated by the Association. Meetings of the Association shall be 
conducted in accordance with Sturgis Code of Parliamentary Procedure, Roberts Rules of Order or some other generally recognized 
manual of parliamentary procedure, when not otherwise in conflict with the Condominium Documents (as defined in the Master 
Deed) or the laws of the State of Michigan.  
 
 Section 11.2. First Annual Meeting. The First Annual Meeting of members of the Association may be convened only by 
Developer and may be called at any time after more than fifty percent (50%) of the Units of Brewer Town Homes Condominium 
(determined with reference to the recorded Consolidating Master Deed) have been conveyed and the purchasers thereof qualified 
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as members of the Association. In no event, however, shall such meeting be called later than one hundred twenty (120) days after 
the conveyance of legal or equitable title to non-developer Co-Owners of seventy-five percent (75%) in number of all Units that may 
be created or fifty-four (54) months after the first conveyance of legal or equitable title to a non-developer Co-Owner of a Unit in the 
Project, whichever first occurs. Developer may call meetings of members for informative or other appropriate purposes prior to the 
First Annual Meeting of members and no such meeting shall be construed as the First Annual Meeting of members. The date, time 
and place of such meeting shall be set by the Association, and at least ten (10) days written notice thereof shall be given to each Co-
Owner. The phrase “Units that may be created” as used in this paragraph and elsewhere in the Condominium Documents refers to 
the maximum number of Units which the Developer is permitted under the Condominium Documents to include in the 
Condominium.  
 
 Section 11.3. Annual Meeting. Annual meetings of members of the Association shall be held on the second Tuesday of 
March each succeeding year after the year in which the First Annual Meeting is held, at such time and place as shall be determined 
by the Board of Directors; provided, however, that the second annual meeting shall not be held sooner than eight (8) months after 
the date of the First Annual Meeting. At such meetings there shall be elected by a ballot of the Co-Owners a Board of Directors in 
accordance with the requirements of Article XIII of these Bylaws. The Co-Owners may also transact at annual meetings such other 
business of the Association as may properly come before them.  
 
 Section 11.4. Special Meetings. It shall be the duty of the President to call a special meeting of the Co-Owners as directed by 
resolution of the Board of Directors or upon a petition signed by one-third (1/3) of the Co-Owners presented to the Secretary of the 
Association. Notice of any special meeting shall state the time and place of such meeting and the purposes thereof. No business shall 
be transacted at a special meeting except as stated in the notice.  
 
 Section 11.5. Notice of Meetings. It shall be the duty of the Secretary (or other Association Officer in the secretary’s 
absence) to serve a notice of each annual or special meeting, stating the purpose thereof as well as the time and place where it is to 
be held, upon each Co-Owner of record, at least ten (10) days but not more than sixty (60) days prior to such meeting. The mailing, 
postage prepaid, of a notice to the representative of each Co-Owner at the address shown in the notice required to be filed with the 
Association by Section 10.3 of these Bylaws shall be deemed notice served. Any member may, by written waiver of notice signed by 
such member, waive such notice, and such waiver, when filed in the records of the Association, shall be deemed due notice.  
 
 Section 11.6. Adjournment. If any meeting of Co-Owners cannot be held because a quorum is not in attendance, the Co-
Owners who are present may adjourn the meeting to a time not less than forty-eight (48) hours from the time the original meeting 
was called.  
 
 Section 11.7. Order of Business. The order of business at all meetings of the members shall be as follows: (a) roll call to 
determine the voting power represented at the meeting; (b) proof of notice of meeting or waiver of notice; (c) reading of minutes of 
preceding meeting; (d) reports of Officers; (e) reports of committees; (f) appointment of inspectors or election (at annual meetings 
or special meetings held for the purpose of electing Directors or Officers); (g) election of Directors (at annual meeting or special 
meetings held for such purpose); (h) unfinished business; and (i) new business. Meetings of members shall be chaired by the most 
senior Officer of the Association present at such meeting. For purpose of this section, the order of seniority of Officers shall be 
President, Vice President, Secretary and Treasurer.  
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 Section 11.8. Action Without Meeting. Any action which may be taken at a meeting of the members (except for the election 
or removal of directors) may be taken without a meeting by written ballot of the members. Ballots shall be solicited in the same 
manner as provided in Section 11.5 above for the giving of notice of meetings of members. Such solicitations shall specify (a) the 
number of responses needed to meet the quorum requirement; (b) the percentage of approvals necessary to approve the action; 
and (c) the time by which ballots must be received in order to be counted. The form of written ballot shall afford an opportunity to 
specify a choice between approval and disapproval of each matter and shall provide that, where the members specifies a choice, the 
vote shall be cast in accordance therewith. Approval by written ballot shall be constituted by receipt, within the time period 
specified in the solicitation, of (1) a number of ballots which equals or exceeds the quorum which would be required if the action 
were taken at a meeting; and (2) a number of approvals which equals or exceeds the number of votes which would be required for 
approval if the action were taken at a meeting at which the total number of votes cast was the same as the total number of ballots 
cast.  
 
 Section 11.9. Consent of Absentees. The transactions at any meeting of members, either annual or special, however called 
and noticed, shall be as valid as though made at a meeting duly held after regular call and notice, if a quorum is present either in 
person or by proxy; and if, either before or after the meeting, each of the members not present in person or by proxy signs a written 
waiver of notice, or a consent to the holding of such meeting, or an approval of the minutes thereof. All such waiver, consent or 
approvals shall be filed with the corporate records or made a part of the minutes of the meeting.  
 
 Section 11.10. Minutes: Presumption of Notice. Minutes or a similar record of the proceedings of meetings of members, 
when signed by the president or secretary, shall be presumed truthfully to evidence the matters set forth therein. A recitation in the 
minutes of any such meeting that notice of the meeting was properly given shall be prima facie evidence that such notice was given.  
 

 
 

ARTICLE XII 
 

ADVISORY COMMITTEE 
 

 Within one (1) year after conveyance of legal or equitable title to the first Unit in the Condominium to a purchaser or within 
one hundred twenty (120) days after conveyance to purchaser of one-third (1/3) of the total number of Units that may be created, 
whichever first occurs, the Developer shall cause to be established an Advisory Committee consisting of at least three (3) non-
developer Co-Owners. The Committee shall be established and perpetuated in any manner the Developer deems advisable, except 
that if more than fifty percent (50%) in number and value of the non-developer Co-Owners petition the Board of Directors for an 
election to select the Advisory Committee shall be to facilitate communications between the temporary Board of Directors and the 
Co-Owners and to aid in the transition of control of the Association from the Developer to purchaser Co-Owners. The Advisory 
Committee shall cease to exist automatically when the non-developer Co-Owners have the voting strength to elect a majority of the 
Board of Directors of the Association. The Developer may remove and replace at its discretion at any time any member of the 
Advisory Committee who has not been elected thereto by the Co-Owners.  
 

ARTICLE XIII 
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BOARD OF DIRECTORS 
 

 Section 13.1. Number and Qualifications of Directors.  The Board of Directors shall be comprised of three (3) members, all 
of whom must be members of the Association or officers, partners, members, trustees, employees or agents of members of the 
Association, except for the first Board of Directors, which shall consist of one or more directors selected by Developer who need not 
to be officers, partners, members, trustees, employees or agents of members of the Association. Directors shall serve without 
compensation. 
 
 Section 13.2  Election of Directors. 
 
  (a)First Board of Directors. The first Board of Directors, which shall include any successors as selected by the 
Developer, shall manage the affairs of the Association until the appointment of the first non-developer Co-Owners to the Board. 
Elections for non-developer Co-Owner directors shall be held as provided in subsections (b) and (c) below.  
 
  (b)Appointment of Non-Developer Co-Owners to Board Prior to first Annual Meeting. No later than one hundred 
twenty (120) days after conveyance of legal or equitable title to non-developer Co-Owners of twenty-five percent (25%) in number 
of the Units that may be created, at least one of the three (3) directors shall be selected by non-developer Co-Owners. When the 
required percentage of conveyances have been reached, the Developer shall notify the non-developer Co-Owners and request that 
they hold a meeting and elect the required Director or Directors, as the case may be. Upon certification by the Co-Owners to the 
Developer of the Director or Directors so elected the Developer shall then immediately appoint such Director or Directors to the 
Board to serve until the First Annual Meeting of members unless such Director is removed pursuant to Section 13.7 below or resigns 
or becomes incapacitated.  
 
   

(c)Election of Directors At and After First Annual Meeting.  
 
   (1)Not later than one hundred twenty (120) days after conveyance of legal or equitable title to non-
developer Co-Owners of seventy-five percent (75%) in number of the Units that may be created, the non-developer Co-Owners shall 
elect all Directors on the Board, except that the Developer shall have the right to designate at least (1) Director as long as the Units 
that remain to be created and conveyed equal at least ten percent (10%) of all Units that may be created in the Project. Whenever 
the seventy-five percent (75%) conveyance level is achieved, a meeting of Co-Owners shall be promptly convened to effectuate this 
provision, even if the First Annual Meeting has already occurred.  
 
   (2)Regardless of the percentage of Units which have been conveyed, upon the expiration of fifty-four (54) 
months after the first conveyance of legal or equitable title to a non-developer Co-Owner of a Unit in the Project, the non-developer 
Co-Owners have the right to elect a number of members of the Board of Directors equal to the percentage of Units they own, and 
the Developer has the right to elect a number of members of the Board of Directors equal to the percentage of Units which are 
owned by the Developer and for which all assessments are payable by the Developer. This election may increase, but shall not 
reduce, the minimum election and designation rights otherwise established in Subsection 13.2(c)(1) above. Application of this 
subsection does not require a change in the size of the Board of Directors.  
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   (3)If the calculation of the percentage of members of the Board of Directors that the non-developer Co-
Owners have the right to elect under subsection 13.2(c)(2), or if the product of the number of members of the Board of Directors 
multiplied by the percentage of Units held by the non-developer Co-Owners under subsection 13.2(b) results in a right of non-
developer Co-Owners to elect a fractional number of members to the Board of Directors, then a fractional election right of 0.5 or 
greater shall be rounded up to the nearest whole number, which number shall be the number of members of the Board of Directors 
that the non-developer Co-Owners have the right to elect. After application of this formula the Developer shall have the right to 
elect the remaining members of the Board of Directors. Application of this subparagraph shall not eliminate the right of the 
Developer to designate one Director as provided in subsection 13.2(c)(1).  
 
   (4)At the First Annual Meeting two Directors shall be elected for a term of two (2) years and one Director 
shall be elected for a term of one (1) year. At such meeting all nominees shall stand for election as one (1) slate and the two persons 
receiving the highest number of votes shall be elected for a term of two (2) years and the one person receiving the next highest 
number of votes shall be elected for a term of one (1) year. At each annual meeting held thereafter, either one or two Directors shall 
be elected depending upon the number of Directors whose term expires. After the First Annual Meeting, the term of office (except 
for one of the Directors elected at the First Annual Meeting) of each Director shall be two (2) years. The Directors shall hold office 
until their successors have been elected and hold their first meeting.  
 
   (5)Once the Co-Owners have acquired the right hereunder to elect a majority of the Board of Directors, 
annual meetings of Co-Owners to elect directors and conduct other business shall be held in accordance with the provisions of 
Section 11.3 hereof.  
 
 Section 13.3. Powers and Duties. The Board of Directors shall have the powers and duties necessary for the administration 
of the affairs of the Association and may do all acts and things as are not prohibited by the Condominium Documents or required 
thereby to be exercised and done by the Co-Owners.  
 Section 13.4. Other Duties. In addition to the foregoing duties imposed by these Bylaws or any further duties which may be 
imposed by resolution of the members of the Association, the Board of Directors shall be responsible specifically for the following: 
 
  (a)To manage and administer the affairs of and to maintain the Condominium Project and the Common Elements 
thereof. 
 
  (b)To levy and collect assessments from the members of the Association and to use the proceeds thereof for the 
purpose of the Association.  
 
  (c)To carry insurance and collect and allocate the proceeds thereof. 
 
  (d)To rebuild improvements after casualty.  
 
  (e)To contract for and employ persons, firms, corporations or other agents to assist in the management, operation, 
maintenance and administration of the condominium Project.  
 

Planning Commission Packet 73 April 6, 2021



  (f)To acquire, maintain and improve, and to buy, operate, manage, sell, convey, assign, mortgage or lease any real 
or personal property (Including any Unit of the Condominium and easements, rights-of-way and licenses) on behalf of the 
Association in furtherance of any of the purposes of the Association.  
 
  (g)To borrow money and issue evidences of indebtedness in furtherance of any or all of the purposes of the 
Association, and to secure the same mortgage, pledge, or other lien on property owned by the Association; provided, however, that 
any such action shall also be approved by affirmative vote of seventy-five percent (75%) of all of the members of the Association.  
 
  (h)To make rules and regulations in accordance with Section 6.9 of these Bylaws.  
 
  (i)To establish such committees as it deems necessary, convenient or desirable and to appoint persons thereto for 
the purpose of implementing the administration of the Condominium and to delegate to such committees any functions or 
responsibilities which are not by law or the Condominium Documents required to be performed by the Board including, without 
limitation, an Architectural Control Committee to exercise the architectural control functions reserved or granted to the Association 
by these Bylaws and/or the Master Deed.  
 
  (j)To enforce the provisions of the Condominium Documents.  
 
 Section 13.5. Management Agent. The Board of Directors may employ for the Association a professional management agent 
(which may include the Developer or any person or entity related thereto) at reasonable compensation established by the Board to 
perform such duties and services as the Board shall authorize, including, but not limited to, the duties listed in Sections 13.3 and 
13.4 above, and the Board may delegate to such management agent any other duties or powers which are not by law or by the 
Condominium Documents required to be performed by or have the approval of the Board of Directors or the members of the 
Association. In no event shall the Board be authorized to enter into any contract with a professional management agent, or any 
other contract providing for services by the Developer, sponsor, or builder, in which the maximum term is greater than three (3) 
years or which is not terminable by the Association upon 90-days written notice thereof to the other party, and no such contract 
shall violate the provisions of Section 55 of the Act.  
 
 Section 13.6. Vacancies. Vacancies in the Board of Directors which occur after the Transitional Control Date caused by any 
reason other than the removal of a Director by a vote of the members of the Association shall be filled by vote of the majority of the 
remaining Directors, even though they may constitute less than a quorum, except that the Developer shall be solely entitled to fill 
the vacancy of any Director whom he is permitted in the first instance to designate. Each person so elected shall be a Director until a 
successor is elected at the next annual meeting of the members of the Association. Vacancies among non-developer Co-Owner 
elected Directors which occur prior to the Transitional Control Date may be filled only through election by non-developer Co-Owners 
and shall be filled in the manner specified in Section 13.2(b) above.  
 
 Section 13.7. Removal. At any regular or special meeting of the Association duly called with due notice of the removal 
action proposed to be taken, any one or more of the Directors may be removed with or without cause by the affirmative vote of 
more than fifty percent (50%) in number and in value of all of the Co-Owners, and a successor may then and there be elected to fill 
any vacancy thus created. The quorum requirement for the purpose of filling such vacancy shall be the normal thirty-five percent 
(35%) requirement set forth in Section 10.4 above. Any Director whose removal has been proposed by the Co-Owners shall be given 
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an opportunity to be heard at a meeting. The Developer may remove and replace any or all of the directors selected by it at any time 
or from time to time in its sole discretion. Likewise, any Director selected by the non-developer Co-Owners to serve before the First 
Annual meeting may be removed before the First Annual Meeting in the same manner set forth in this paragraph for removal of 
directors generally.  
 
 Section 13.8. First Meeting. The first meeting of a newly elected Board of Directors shall be held within ten (10) days of 
election at such place as shall be fixed by the Directors at the meeting at which such Directors were elected, and no notice shall be 
necessary to the newly elected Directors in order legally to constitute such meeting, providing a majority of the whole Board shall be 
present.  
 
 Section 13.9. Regular Meetings. Regular meetings of the Board of Directors may be held at such times and places as shall be 
determined from time to time by a majority of the Directors, but at least two (2) such meetings shall be held during each fiscal year. 
Notice of regular meetings of the Board of Directors shall be given to each Director personally, by mail, telephone or telegraph, at 
least (1) days prior to the date named for such meeting.  
 
 Section 13.10. Special Meeting. Special meetings of the Board of Directors may be called by the president on three (3) days 
notice to each Director given personally, by mail, telephone or telegraph, which notice shall state the time, place and purpose of the 
meeting. Special meetings of the Board of Directors shall be called by the President or Secretary in like manner and on like notice on 
the written request of two (2) Directors.  
 
 Section 13.11. Waiver of Notice. Before or at any meeting of the Board of Directors, any Director may, in writing, waive 
notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice. Attendance by a Director at any 
meeting of the Board shall be deemed a waiver of notice by such Director of the time and place thereof. If all the Directors are 
present at any meeting of the Board, no notice shall be required and any business may be transacted at such meeting.  
 
 Section 13.12. Quorum. At all meetings of the Board of Directors, a majority of the Directors shall constitute a quorum for 
the transaction of business, and the acts of the majority of the Directors present at a meeting at which a quorum is present shall be 
the acts of the Board of Directors. If, at any meeting the Board of Directors, less than a quorum is present, the majority of those 
present may adjourn the meeting to a subsequent time upon 24-hour prior written notice delivered to all Directors not present. At 
any such adjourned meeting, any business which might have been transacted at the meeting as originally called may be transacted 
without further notice. The joinder of a Director in the action of a meeting by signing and concurring in the minutes thereof, shall 
constitute the presence of such Director for purposes of determining a quorum.  
 
 Section 13.13. First Board of Directors. The actions of the first  Board of Directors of the Association or any successors 
thereto selected or elected before the Transition Control Date shall be binding upon the Association so long as such actions are 
within the scope of the powers and duties which may be exercised generally by the Board of Directors as provided in the 
Condominium Documents.  
 
 Section 13.14. Fidelity Bonds. The Board of Directors shall require that all Officers and employees of the Association 
handling or responsible for Association funds shall furnish adequate fidelity bonds. The premiums on such bonds shall be expenses 
of administration.  

Planning Commission Packet 75 April 6, 2021



 
ARTICLE XIV 

 
OFFICERS 

 
 Section 14.1. Officers. The principal Officers of the Association shall be a President, who shall be a member of the Board of 
Directors, a Vice President, a Secretary and a Treasurer. The Directors may appoint an Assistant Treasurer, an Assistant Secretary 
and such other Officers as in their judgment may be necessary. Any two offices except that of President and Vice President may be 
held by one person.  
 
  (a)President. The President shall be the chief executive Officer of the Association. He or she shall preside at all 
meetings of the Association and of the Board of Directors and shall have all of the general powers and duties which are usually 
vested in the office of the President of an association, including, but not limited to, the power to appoint committees from among 
members of the Association from time to time as he or she may in his or her discretion deem appropriate to assist in the conduct of 
the affairs of the Association.  
 
  (b)Vice President. The Vice President shall take the place of the president and perform his or her duties whenever 
the President shall be absent or unable to act. If neither the President or the Vice President is able to act, the Board of Directors shall 
appoint some other member of the Board to so do on an interim basis. The Vice President shall also perform such other duties as 
shall from time to time be imposed upon him or her by the Board of Directors 
 
  (c)Secretary. The Secretary shall keep the minutes of all meetings of the Board of Directors and the minutes of all 
meetings of the members of the Association. He or she shall have charge of the corporate seal, if any, and of such books and papers 
as the Board of Directors may direct and shall, in general, perform all duties incident to the office of the Secretary.  
 
  (d)Treasurer. The Treasurer shall have responsibility for the Association’s funds and securities and shall be 
responsible for keeping full and accurate accounts of all receipts and disbursements in books belonging to the Association. He or she 
shall be responsible for the deposit of all monies and other valuable effects in the name and to the credit of the Association, and in 
such depositories as may, from time to time, be designated by the Board of Directors.  
 
 Section 14.2. Election. The Officers of the Association shall be elected annually by the Board of Directors at the 
organizational meeting of each new Board and shall hold office at the pleasure of the Board.  
 
 Section 14.3. Removal. Upon affirmative vote of a majority of the members of the Board of Directors, any Officer may be 
removed either with or without cause, and his or her successor elected at any regular meeting of the Board, or at any special 
meeting of the Board called for such purpose. No such removal action may be taken, however, unless the matter shall have been 
included in the notice of such meeting. The Officer who is proposed to be removed shall be given an opportunity to be heard at the 
meeting.  
 

Section 14.4. Duties. The Officers shall have such other duties, powers and responsibilities as shall, from time to time be 
authorized by the Board of Directors.  
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ARTICLE XV 

 
SEAL 

 
 The Association may (but need not) have a seal. If the Board determines that the Association shall have a seal, then it shall 
have inscribed thereon the name of the Association, the words “corporate seal” and “Michigan.” 
 

ARTICLE XVI 
 

FINANCE 
 

 Section 16.1. Records. The Association shall keep detailed books of account showing all expenditures and receipts of 
administration, and which shall specify the maintenance and repair expenses of the common Elements and any other expenses 
incurred by or on behalf of the Association and the Co-Owners. Such accounts and all other Association records shall be open for 
inspection by the Co-Owners and their mortgagees during reasonable working hours. The Association shall prepare and distribute to 
each Co-Owner at least once a year a financial statement, the contents of which shall be defined by the Association. The books of 
account shall be audited at least annually by qualified independent auditors; provided, however, that such auditors need not be 
certified public accountants nor does such audit need to be a certified audit. Any institutional holder of  a first mortgage lien on any 
Unit in the Condominium shall be entitled to receive a copy of such annual audited financial statement within ninety (90) days 
following the end of the Association’s fiscal year upon request therefore. The costs of any such audit and any accounting expenses 
shall be expenses of administration. 
 
 Section 16.2. Fiscal Year. The fiscal year of the Association shall be an annual period commencing on such date as may be 
initially determined by the Directors. The commencement date of the fiscal year shall be subject to change by the Directors for 
accounting reasons or other good cause.  
 
 Section 16.3. Bank. Funds of the Association shall be initially deposited in such bank or savings association as may be 
designated by the Directors and shall be withdrawn only upon check or order of such Officers, employees or agents as are 
designated by resolution of the Board of Directors from time to time. The funds may be invested from time to time in accounts or 
deposit certificates of such bank or savings association as are insured by the Federal Deposit Insurance Corporation or the Federal 
Savings and Loan Insurance Corporation and may also be invested in interest-bearing obligations of the United States Government.  
 

ARTICLE XVII 
 

INDEMNIFICATION OF OFFICERS AND DIRECTORS 
 

 Section 17.1. To the full extent permitted by law, as the same exists or may hereafter be amended, no volunteer Director or 
volunteer officer of the Association (as those terms are defined in the Michigan Nonprofit Corporation Act, as amended) shall be 
personally liable to the Association or its members for monetary damages for breach of the Director’s or officer’s fiduciary duties. It 
is specifically acknowledged that prospective or current Directors or officers may be induced to undertake or continue to serve as 
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Directors of the Association in reliance on the provision of this Article XVII, and the provisions hereof shall be a contract right. No 
repeal, amendment, alteration or modification of this Article XVII shall be effective as to any Director or officer for actions or failures 
to act occurring prior to the date of such repeal, amendment, alteration or modification unless such Director shall consent in writing 
to the applicability thereof in the specific case.  
 
 Section 17.2. To the full extent permitted by law, as the same now exists or may hereafter be amended, the Association 
hereby assumes all liability of a volunteer Director, volunteer officer, or other volunteer for any acts or omissions arising out of their 
volunteer duties occurring on or after the date of adoption of these bylaws; provided that the volunteer was acting or reasonably 
believed that he was acting within the scope of his authority, that the volunteer was acting in good faith, that the volunteer’s 
conduct did not amount to gross negligence or willful and wanton misconduct, that the volunteer’s conduct was not an intentional 
tort, and that the volunteer’s conduct was not a tort arising out of the ownership, maintenance or use of a motor vehicle for which 
tort liability may be imposed under MCL 500.3135. 
 
 Section 17.3. To the full extent permitted by law, as the same exists or may hereafter be amended, the Association shall 
indemnify every person who was or is a party, or is threatened to be made a party, to a threatened, pending or completed action, 
suit or proceeding, whether civil, criminal, administrative or investigative and whether formal or informal, including actions by or in 
the right of the Association, by reason of the fact that such person is or was a Director, officer, Member, employee, non-director 
volunteer or agent of the Association against expenses, including attorneys’ fees, judgments, penalties. Fines and amounts paid in 
settlement actually and reasonably incurred by such person in connection with the action, suit, or proceeding; provided, however, 
that, except as provided in Section 17.4 hereof, the Association shall indemnify any such person seeking indemnification in 
connection with a proceeding (or part thereof) initiated by such person only if such proceeding (or part thereof) was authorized by 
the Board of Directors of the Association. The right to indemnification conferred in this Article shall be a contract right, and subject 
to the limitations set forth above, shall include the right to be paid by the Association the expenses incurred in defending any such 
proceeding in advance of its final disposition; provided, however, the payment of such expenses incurred in advance of the final 
disposition of a proceeding, shall be made only upon the making of such determinations, and delivery to the Association of such 
undertakings and affirmations by or on behalf of the person seeking such payment, as required by applicable law, as the same exists 
or may hereafter be amended. At least ten (10) days prior to payment of indemnification, the Association shall notify all Co-Owners 
thereof.  
 
 Section 17.4. If a claim under Section 17.2 is not paid in full by the Association within ninety days after a written claim has 
been received by the Association, the claimant may at any time thereafter bring suit against the Association to recover the unpaid 
amount of the claim and, if successful in whole or in part, the claimant shall be entitled to be paid also the expense of prosecuting 
such claim. It shall be a defense to any such action (other than an action brought to enforce a claim for expenses incurred in 
defending any proceeding in advance of its final disposition where the required undertaking, if any is required, has been tendered to 
the Association) that the claimant has not met the standards of conduct which make it permissible under applicable law for the 
Association to indemnify the claimant for the amount claimed, but the burden of proving such defense shall be on the Association. 
Neither the failure of the Association (including its Board of Directors, independent legal counsel, or its Members) to have made a 
determination prior to the commencement of such action that indemnification of the claimant is proper in the circumstances 
because he or she has met the applicable standard of conduct set forth by applicable law, nor an actual determination by the 
Association (including its Board of Directors, independent legal counsel, or its Members) that the claimant has not met such 
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applicable standard of conduct, shall be a defense to the action or create a presumption that the claimant has not met the 
applicable standard of conduct.  
 
 Section 17.5.The Association shall have the power, to the extent now or hereafter provided by law, to purchase and 
maintain insurance in such amounts as it shall deem appropriate on behalf of any person who is or was a Director, officer, Member, 
employee, non-director volunteer or agent of the capacity, or arising out of such person’s status as such, whether or not the 
Association would have the power to indemnify the person against the liability covered by such insurance  
 

ARTICLE XVII 
 

AMENDMENTS 
 

 Section 18.1. Proposal. Amendments to these Bylaws may be proposed by the Board of Directors acting upon the vote of 
the majority of the Directors or may be proposed by one-third (1/3) or more of the Co-Owners by instrument in writing signed by 
them.  
 
 Section 18.2. Meeting. Upon any such amendment being proposed, a meeting for consideration of the same shall be duly 
called in accordance with the provisions of these Bylaws.  
 
 Section 18.3. Voting. These Bylaws may be amended by the Co-Owners at any regular annual meeting or a special meeting 
called for such purpose by an affirmative vote of not less than sixty-six and two-thirds percent (66-2/3%) in number and in value of 
all Co-Owners, which must include the affirmative vote of the Developer during the Development and Sales Period. No consent of 
mortgagees shall be required to amend these Bylaws unless such amendment would materially alter or change the rights of such 
mortgagees, in which event the approval of not less than sixty-six and two-thirds percent (66-2/3%) of the mortgagees shall be 
required, with each mortgagee to have one vote for each first mortgage held. In no event may the provisions of Section 2.2(d) 
above, pertaining to the non-liability of Developer and Units owned by Developer for assessments to fund the assertion of claim 
against Developer, be modified, amended or deleted without the affirmative written approval of Developer.  
 
 Section 18.4. By Developer. Prior to the Transitional Control Date, these Bylaws may be amended by the Developer without 
the approval from any other person so long as any such amendment does not materially alter or change the right of a Co-Owner or 
mortgagee.  
 
 Section 18.5. When Effective. Any amendment to these Bylaws shall become effective upon recording of such amendment 
in the office of the Genesee County Register of Deeds.  
 
 Section 18.6. Binding. A copy of each amendment to the Bylaws shall be furnished to every member of the Association, 
after adoption; provided, however, that any amendment to these Bylaws that is adopted in accordance with this Article shall be 
binding upon all persons who have an interest in the Project irrespective of whether such persons actually receive a copy of the 
amendment.  
 

ARTICLE XIX 
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COMPLIANCE 

 
 These Bylaws are adopted to comply with the requirements of the Act. The Association and all present or future Co-
Owners, tenants, future tenants, or any other person acquiring an interest in or using the Project in any manner are subject to and 
shall comply with the Act as amended, and the mere acquisition, occupancy or rental of any Unit or an interest therein or the 
utilization of or entry upon the Condominium Premises shall signify that the Condominium Documents are accepted and ratified. In 
the event the Condominium Documents conflict with the provisions of the Act, the Act shall govern.  
 

ARTICLE XX 
 

DEFINITIONS 
 

 All terms used herein shall have the same meaning as set forth in the Master Deed to which these Bylaws are attached as 
an Exhibit or as set forth in the Act.  
 

ARTICLE XXI 
 

RIGHTS RESERVED TO DEVELOPER 
 

 Any or all of the rights and powers granted or reserved to the Developer in the Condominium Documents or by law, 
including the right and power to approve or disapprove any act, use or proposed action or any other matter or thing, may be 
assigned by him to any other entity or to the Association. Any such assignment or transfer shall be made by appropriate instrument 
of writing in which the assignee or transferee shall join for the purpose of evidencing its acceptance of such powers and rights and 
such assignee or transferee shall thereupon have the same rights and powers as herein given and reserved to the Developer. 
Nothing contained in this Article XXI shall be deemed to prohibit the Developer from making a partial assignment of his authority 
under the Condominium Documents or under law prior to the conclusion of the Development and Sales Period. In the event of such 
a partial assignment, the assignee or transferee shall exercise only such authority as is assigned thereby, and the Developer shall 
retain all authority under the Condominium Documents or under law that is not so assigned. Any rights and powers reserved or 
granted to the Developer or its successors concerning the right to approve and control the administration of the Condominium shall 
terminate, if not sooner assigned to the Association, at the conclusion of the Development and Sales Period as defined in Article III 
of the Master Deed; provided, that all the foregoing shall not, under any circumstances, be construed to apply to or cause the 
termination of any real property rights granted or reserved to the Developer or its successors and assigns in the Master Deed or 
elsewhere (including, but not limited to, access easements, utility easements and all other easements created and reserved in such 
documents which shall not be terminable in any manner hereunder and which shall be governed only in accordance with the terms 
of their creation or reservation and not hereby). 
 

ARTICLE XXII 
 

JUDICIAL PROCEEDINGS AND CLAIMS 
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 Actions on behalf of and against the Co-Owners collectively shall be brought in the name of the Association. Subject to the 
express limitations on actions in these Bylaws, the Association may assert, defend or settle claims on behalf of all Co-Owners in 
connection with the Common Elements of the Condominium. As provided in the Article of Incorporation of the Association, the 
commencement of any civil action (other than one to enforce these Bylaws or collect delinquent assessments) shall require the 
approval of sixty-six and two-thirds percent (66-2/3%) majority in number and in value of the Co-Owners, and shall be governed by 
the requirements of this Article XXII. The requirements of this Article XXII will ensure that the Co-Owners are fully informed 
regarding the prospects and likely costs of any civil action the Association proposes to engage in, as well as the ongoing status of civil 
actions actually filed by or against the Association. These requirements are imposed in order to reduce both the cost of litigation and 
the risk of improvident litigation, and in order to avoid waste of the Co-Owners’ and the Association’s assets it litigation where 
reasonable and prudent alternatives to the litigation exist. Each Co-Owner shall have standing to sue to enforce the requirements of 
this Article XXII. The following procedures and requirements apply to the Association’s commencement of any civil action other than 
an action to enforce these Bylaws or to collect delinquent assessments: 
 
 Section 22.1. Board of Directors’ Recommendation to Co-Owners. The Association’s Board of Directors shall be responsible 
in the first instance for recommending to the Co-Owners that a civil action be filed, and supervising and directing any civil actions 
that are filed.  
 
 Section 22.2 Litigation Evaluation Meeting. Before an attorney is engaged for purposes of filing a civil action on behalf of 
the Association, the Board of Directors shall call a special meeting of the Co-Owners (“litigation evaluation meeting”) for the express 
purpose of evaluating the merits of the proposed civil action. Written notice to the Co-Owners of the date, time and place of the 
litigation evaluation meeting shall be sent to all Co-Owners not less than twenty (20) days before the date of the meeting. At the 
litigation evaluation meeting the Board and the Association shall consider and discuss such factors as they may deem relevant 
including, without limitation, the following:  
 
  (a)Whether it is in the best interest of the Association to file a lawsuit. 
 
  (b)Whether any effort has been made to negotiate a settlement with the putative defendant(s) on behalf of the 
Association, without success.  
 
  (c)Whether arbitration or other alternative dispute resolution procedures have been investigated.  
 
  (d)The relevant experience of the attorney (“litigation attorney”) the Board of Directors recommends be retained 
to represent the Association in the proposed civil action, including the number of years the litigation attorney has practiced law and 
the name and address of every condominium and homeowner association for which the attorney has filed a civil action in any court, 
together with the case number, country and court in which each civil action was filed.  
 
  (e) The litigation attorney’s written estimate of the amount of the Association’s likely recovery in the proposed 
lawsuit, net of legal fees, court costs, expert witness fees and all other expenses expected to be incurred in the litigation.  
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  (f)The litigation attorney’s written estimate of the cost of the civil action through a trial on the merits of the case 
(“total estimated cost”). The total estimated cost of the civil action shall include the litigation attorney’s expected fees, court costs, 
expert witness fees, and all other expenses expected to be incurred in the civil action.  
 
  (g)The litigation attorney’s proposed fee agreement. 
 
  (h)The amount to be specially assessed against each Unit in the Condominium to fund the estimated cost of the 
civil action both in total and on a monthly per Unit basis, as required by Section 22.5. 
 
 Section 22.3. Fee Agreement with Litigation Attorney. The Association shall have a written fee agreement with the litigation 
attorney, and any other attorney retained to handle the proposed civil action. The Association shall not enter into any fee 
agreement that is a combination of the retained attorney’s hourly rate and a contingent fee arrangement unless the existence of the 
agreement is disclosed to the Co-Owners in the text of the Association’s written notice to the Co-Owners of the litigation evaluating 
meeting.  
 
 Section 22.4. Co-Owner Vote Required. At the litigation evaluation meeting the Co-Owners shall vote on whether to 
authorize the Board of Directors to proceed with the proposed civil action and whether the matter should be handled by the 
litigation attorney. The commencement of any civil action by the Association (other than a suit to enforce these Bylaws or collect 
delinquent assessments) shall require the approval of a sixty-six and two-thirds percent (66-2/3%) majority in number and in value 
of the Co-Owners. Any proxies to be voted at the litigation evaluation meeting must be signed at least seven (7) days prior to the 
litigation evaluation meeting.  
 
 Section 22.5. Litigation Special Assessment. All legal fees incurred in pursuit of any civil action that is subject to Sections 
22.1 through 22.9 shall be paid by special assessment of the Co-Owners (“litigation special assessment”). The litigation special 
assessment shall be approved at the litigation evaluation meeting or at any subsequent duly called and noticed meeting by a sixty-six 
and two-thirds percent (66-2/3%) majority in number and in value of all Co-Owners in the amount of the estimated total cost of the 
civil action. If the litigation attorney proposed by the Board of Directors is not retained, the litigation special assessment shall be in 
an amount equal to the estimated total cost of the civil action, as estimated by the attorney actually retained by the Association. The 
litigation special assessment shall be apportioned to the Co-Owners in accordance with their respective percentage of value 
interests in the Condominium and shall be collected from the Co-Owners on a monthly basis. The total amount of the litigation 
special assessment shall be collected monthly over a period not to exceed twenty-four (24) months.  
 
 Section 22.6. Attorney’s Written Report. During the course of any civil action authorized by the Co-Owners pursuant to this 
Article and any action in which the Association is a defendant, the retained attorney shall submit a written report (“attorney’s 
written report”) to the Board of Directors every thirty (30) days setting forth: 
 
  (a)The attorney’s fees, the fees of any experts retained by the attorney, and all other costs of the litigation during 
the thirty (30) day period immediately preceding the date of the attorney’s written report (“reporting period”). 
 
  (b)All actions taken in the civil action during the reporting period, together with copies of all pleadings, court 
papers and correspondence filed with the court or sent to opposing counsel during the reporting period.  
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  (c)A detailed description of all discussions with opposing counsel during the reporting period, written and oral, 
including, but not limited to, settlement discussions.  
 
  (d)The costs incurred in the civil action through the data of the written report, as compared to the attorney’s 
estimated total cost of the civil action.  
 
  (e)Whether the originally estimate total cost of the civil action remains accurate.  
 
 Section 22.7. Monthly Board Meetings. The Board of Directors shall meet monthly during the course of any civil action to 
discuss a review: 
  
  (a)The status of the litigation; 
 
  (b)The status of settlement efforts if any; and 
 
  (c)The attorney’s written report.  
 
 Section 22.8. Changes in the Litigation Special Assessment. If, at any time during the course of a civil action, the Board of 
Directors determines that the originally estimated total cost of the civil action or any revision thereof is inaccurate, the Board of 
Directors shall immediately prepare a revised estimate of the total cost of the civil action. If the revised estimate exceeds the 
litigation special assessment previously approved by the Co-Owners, the Board of Directors shall call a special meeting of the Co-
Owners to review the status of the litigation, and to allow the Co-Owners to vote on whether to continue the civil action and 
increase the litigation special assessment. The determination of to proceed with the litigation and to increase the litigation special 
assessment shall require the same affirmative vote of sixty-six and two-thirds percent (66-2/3%) majority in number and in value of 
all Co-Owners as required by Sections 22.4 and 22.5. 
 Section 22.9. Disclosure of Litigation Expenses. The attorneys’ fees, court costs, expert witness fees and all other expenses 
of any civil action filed by the Association (“litigation expenses”) shall be fully disclosed to Co-Owners in the Association’s annual 
budget. The litigation expenses for each civil action filed by the Association shall be listed as a separate line item captioned 
“litigation expenses” in the Association’s annual budget.  
 

ARTICLE XXIII 
 

SEVERABILITY 
 

 In the event that any of the terms, provisions or covenants of these Bylaws or the Condominium Documents are held to be 
partially or wholly invalid or unenforceable for any reason whatsoever, such holding shall not affect, alter, modify or impair in any 
manner whatsoever any of the other terms, provisions or covenants of such documents or the remaining portions of any terms, 
provisions or covenant held to be partially invalid or unenforceable.  

 
 

Planning Commission Packet 83 April 6, 2021



  
 
 
  

 

 

Planning Commission Packet 84 April 6, 2021



Planning Commission Packet 85 April 6, 2021

AutoCAD SHX Text
%%UUNIT B

AutoCAD SHX Text
%%UFIRST FLOOR

AutoCAD SHX Text
%%U705 SF

AutoCAD SHX Text
%%UUNIT A

AutoCAD SHX Text
%%UFIRST FLOOR

AutoCAD SHX Text
%%U705 SF

AutoCAD SHX Text
%%UUNIT A

AutoCAD SHX Text
%%UFIRST FLOOR

AutoCAD SHX Text
%%U705 SF

AutoCAD SHX Text
GENERAL COMMON ELEMENT

AutoCAD SHX Text
LIMITED COMMON ELEMENT

AutoCAD SHX Text
LEGEND

AutoCAD SHX Text
SCALE 1" = 4'

AutoCAD SHX Text
0

AutoCAD SHX Text
2

AutoCAD SHX Text
4

AutoCAD SHX Text
8

AutoCAD SHX Text
16

AutoCAD SHX Text
NO SCALE FOR REDUCED COPIES

AutoCAD SHX Text
BRETT A. JORY PROFESSIONAL ENGINEER RBF CONSTRUCTION, INC. 4140 MORRISH RD SWARTZ CREEK, MI 48473 (810)630-9111

AutoCAD SHX Text
PORCH

AutoCAD SHX Text
PORCH

AutoCAD SHX Text
PORCH

AutoCAD SHX Text
GARAGE 510 SQFT (INTERIOR WALL TO WALL)

AutoCAD SHX Text
GARAGE 510 SQFT (INTERIOR WALL TO WALL)

AutoCAD SHX Text
GARAGE 510 SQFT (INTERIOR WALL TO WALL)

AutoCAD SHX Text
2 STORY TRIPLEX

AutoCAD SHX Text
UNITS 1-15

AutoCAD SHX Text
FIRST FLOOR PLAN

AutoCAD SHX Text
BREWER TOWN HOMES

AutoCAD SHX Text
SHEET 05



Planning Commission Packet 86 April 6, 2021

AutoCAD SHX Text
%%UUNIT A

AutoCAD SHX Text
%%USECOND FLOOR

AutoCAD SHX Text
%%U1,008 SF

AutoCAD SHX Text
%%UUNIT B

AutoCAD SHX Text
%%USECOND FLOOR

AutoCAD SHX Text
%%U932 SF

AutoCAD SHX Text
%%UUNIT A

AutoCAD SHX Text
%%USECOND FLOOR

AutoCAD SHX Text
%%U1,008 SF

AutoCAD SHX Text
GENERAL COMMON ELEMENT

AutoCAD SHX Text
LIMITED COMMON ELEMENT

AutoCAD SHX Text
LEGEND

AutoCAD SHX Text
SCALE 1" = 4'

AutoCAD SHX Text
0

AutoCAD SHX Text
2

AutoCAD SHX Text
4

AutoCAD SHX Text
8

AutoCAD SHX Text
16

AutoCAD SHX Text
NO SCALE FOR REDUCED COPIES

AutoCAD SHX Text
BRETT A. JORY PROFESSIONAL ENGINEER RBF CONSTRUCTION, INC. 4140 MORRISH RD SWARTZ CREEK, MI 48473 (810)630-9111

AutoCAD SHX Text
PORCH

AutoCAD SHX Text
PORCH

AutoCAD SHX Text
PORCH

AutoCAD SHX Text
2 STORY TRIPLEX

AutoCAD SHX Text
UNITS 1-15

AutoCAD SHX Text
SECOND FLOOR PLANS

AutoCAD SHX Text
BREWER TOWN HOMES

AutoCAD SHX Text
SHEET 06



Planning Commission Packet 87 April 6, 2021

AutoCAD SHX Text
12

AutoCAD SHX Text
4

AutoCAD SHX Text
GENERAL COMMON ELEMENT

AutoCAD SHX Text
LIMITED COMMON ELEMENT

AutoCAD SHX Text
LEGEND

AutoCAD SHX Text
SCALE 1" = 4'

AutoCAD SHX Text
0

AutoCAD SHX Text
2

AutoCAD SHX Text
4

AutoCAD SHX Text
8

AutoCAD SHX Text
16

AutoCAD SHX Text
NO SCALE FOR REDUCED COPIES

AutoCAD SHX Text
BRETT A. JORY PROFESSIONAL ENGINEER RBF CONSTRUCTION, INC. 4140 MORRISH RD SWARTZ CREEK, MI 48473 (810)630-9111

AutoCAD SHX Text
CRAWL

AutoCAD SHX Text
GARAGE

AutoCAD SHX Text
2 STORY TRIPLEX

AutoCAD SHX Text
UNITS 1-15

AutoCAD SHX Text
SECTIONS

AutoCAD SHX Text
BREWER TOWN HOMES

AutoCAD SHX Text
SHEET 07


	2021-04-06 Agenda
	April 6 2021 Planning Commission Meeting Zoom Invitation
	Minutes 2021-03-02
	CITY OF SWARTZ CREEK SWARTZ CREEK, MICHIGAN

	2021-04-06 Meeting
	Application
	Brewer SPR 2021-04-06
	Brewer-Site-Plans-Feb-2021-REV-01
	Brewer-Town-Homes-Master-Deed 2021-03-30
	Master-Deed-Exhibit-B-Architectural
	05-Master-Deed-1st-Floor
	Sheets and Views
	1st-Floor


	06-Master-Deed-2nd-Floor
	Sheets and Views
	2nd-Floor


	07-Master-Deed-Sections
	Sheets and Views
	Sections






