
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday February 25, 2008  7:00 P.M. 
City Hall 8083 Civic Drive, Swartz Creek Michigan  48473 

 
 
 
 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
 
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting, February 11, 2008    MOTION Pg. 7, 21-30 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 7 
  
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg. 7, 2-6 
 6B. REI Reports, Projects & Estimates, GM-SPO TIP Project     Pg. 31-33 
 6C. County EMS Ordinance Data (Agenda Item)      Pg. 34-45 
 6D. Trison Engineering, Overhead Utility Project (Agenda Item)    Pg. 46-63 
 6E. Police Chief Report, Miller-Morrish Intersection      Pg. 64-67 
 6F. County MPO CDBG Plan        Pg. 68-102 
 6G. County Beautification Grant Package       Pg. 103-119 
 6H. Notice, Flint Hate Crimes Seminar       Pg. 120 
 6I. Legislative Updates(6)         Pg. 121-132 
 6J. Thank-You Letter, Mrs. Cooper        Pg. 133 
  
7. MEETING OPENED TO THE PUBLIC: 

7A. General Public Comments 
 
8. COUNCIL BUSINESS: 

8A. Presentation, Mr. Swartz (Swartz Ambulance), County EMS Ordinance PRES.  Pg. 34-45 
8B. Appropriation & Agreement, Expert Fees, Overhead Utility Project RESO.  Pg. 8, 46-63 
8C. Agreement, Delinquent Personal Property Collection, County  RESO.  Pg. 15 
8D. Ordinance #399, Codify City Ordinances     RESO.  Pg. 19 

 
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBER’S: 
 

11. ADJOURNMENT: 
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City of Swartz Creek 
CITY MANAGER’S REPORT 

Regular Council Meeting of Monday February 25, 2008  7:00 P.M. 
 
TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   22-February-2008 
 
OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 

 
 PERSONNEL POLICIES & PROCEDURES (Status) 

Pending. 
 

 DISASTER, EMERGENCY RESPONSE POLICY COMMITTEE (Status) 
A panel discussion meeting will be scheduled at the Small Cities meeting on 
Wednesday March 5th, at Logan’s, 4404 Miller Road (in front of the Mall), 5:30 PM.  
Mike Senyko, Tammie York and John Daly will be present to give a presentation on the 
Fenton tornado and hopefully, some tips related to things that may need addressing in 
local disaster plans.  The Council is encouraged to attend.   

  
 VETERANS MEMORIAL (Status) 

Nothing new. 
 

 FEES, RATES & SERVICE CHARGES (Status) 
Water, sewer and various service fees need some adjustments.  I am waiting for the 
official notice from the County on water and sewer rate increases before doing our 
calculations. 

 
 NON-RESIDENT SERVICES STUDY, RAUBINGER BRIDGE  (Status) 

Pending. 
 

 OVERHEAD UTILITY REORGANIZATION PROJECT (Resolution) 
At the last meeting, Mr. Figura presented a draft professional services agreement, 
scope of services and rate structure for “Trison Engineering” of Traverse City.  Mr. 
Figura recommends this firm as very competent to serve as the City’s expert witness in 
the case preparation of the overhead utility project.  Mr. Dale Stevens is the point of 
contact as recommended by Mr. Figura.  I have spoke with him and have a meeting 
scheduled for later this week.  I have resolutions for appropriation and appointment of 
Trison.   

 
 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 

 BRISTOL ROAD T.I.P. PROJECT, BRISTOL EXTENSION (Status) 

REI is working on final payouts.  I am trying to get a handle on what, if any additional 
costs that were added to the project due to Verizon’s lack of cooperation.   

 SEYMOUR RE-SURFACING PROJECT (Status) 
We’ve picked a date of Wednesday March 12th @ 6:00 here at City Hall for a meeting 
with residents of Seymour Road to discuss construction schedules, traffic control, 
ingress, egress and both long term and short term parking solutions.  A principal of 
the contractor Pyramid Construction & Mr. Floury will attend to cover issues related to 
construction. 
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 ELMS ROAD RE-SURFACING PROJECT (Status) 
Design is completed and into MDOT for approval. This project, as planned, is a pull 
ahead wherein we will be borrowing funds from the state at 4% interest until the 
scheduled year of project fund release from the Fed’s (2010).  We are also looking at 
constructing the first phase of our trail system while we are doing this project.  We are 
still searching for additional grant funding to offset the local match. 

 MORRISH ROAD RE-CONSTRUCTION PROJECT (Status) 
We need to begin the planning on this project.  As you may be aware, this has been 
submitted to the TIP as a total reconstruction project with a request for a very low 
amount of funding.  Because of this, it has been approved.  Meijer’s will be making a 
sizeable contribution ($1.5 Million).  This money, coupled with funding that we would 
have had to pay if Meijer had not been approved should be ample to pay the costs of 
widening, storms, curbs, gutters and traffic signals.  Right now, we are awaiting a 
draft development agreement from Mr. Gildner that we will enter into with Meijer’s 
that covers many of these items.   

 GM-SPO ISLAND CUTS (Status)  
Although approved for TIP funding, no timetable has been drafted.  Lou took the 
liberty of creating some cost estimates on this project… and it is ugly.  This is the first 
project where we will see the full effect of the County’s reduction of the gas & weight 
monies on our road projects.  The estimated total cost of this project is $187,000 with 
a local match portion of $112,000.  The bottom line is as I had predicted when the 
County went to this formula, we are paying 60% and the grant portion is 40%, as 
opposed to 80% grant funded with 20% match under the old formula.  When we 
finish with Seymour, Elms & Morrish in the pull-ahead program, assuming we’ll have 
enough match funds for these projects, which are about 70% - 30% funding, we will 
be out of the major street repair business for a very long time.  Miller Road will be 
enormously expensive and with a 60% match ratio, it’s likely to be 10-15 more years 
before we have the money.  Ten more years on this road will turn it back to dust.  I’m 
working on some long term revenue and expense calculations.  When I get them 
done, I’ll be back for some conversation on this topic. 

 MILLER ROAD REPAIRS (Status) 
We will look to do this work in the spring. 

 
 LOCAL STREET FUND, TRAFFIC IMPROVEMENTS (Status) 

 2008 REPAIR ROSTER (Status) 
Chesterfield from Seymour to Winston, Jennie Lane, Worchester from Winston to 
Daval (a portion of this is a Major Street, eligible for 202 funding) and Daval from 
Oakview to Winshall.  Bid returns from the Seymour Project are in and the project has 
been awarded.  REI is working with the contractor and should be back in the near 
future with a contract.   

 NEIGHBORHOOD IMPROVEMENT - T.I.F. DISTRICT (Status) 
Adam is looking into this.  We will be back for additional discussion in the near future.   

 
 FIRE DEPARTMENT EVALUATION, 2008 CONTRACT RENEWAL (Status) 

Mr. Nottley will be present at the Fire Board Meeting on Tuesday February 26, 7:00 PM 
for a workshop session with the Fire Board, Fire Chief and maybe command officers or 
other firefighters.  The cost for this extra session that includes the Fire Chief Consultant 
is $750.  I have scheduled the meeting and as of writing, have not gotten a commitment 
from the Township on half of the $750.  I will attempt to get their approval, but either 
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way, I think this meeting needs to happen, even if we have to pay the $750.  Mr. Nottley 
will have a scope of work and agenda of items he intends to cover in discussion.   

 
 WATERMAIN SALE (Status) 

Pending. 
 

 SEWER REHABILITATION PROJECT, I&I, PENALTIES (Status) 
Pending bid preparation and return tabulations. 

 
 WWS INTERGOVERNMENTAL JURISDICTION ORDINANCE (Status) 

The County has turned up the pressure to adopt both the ordinance and the agreement 
that transfer enforcement (and probably anything else they deem fit) over to them.  We 
are working with Mr. Figura evaluating our options. 

 
 HERITAGE PARK & NON-MOTORIZED TRAIL SYSTEM (Status) 

We are also looking at constructing the first phase of our trail system in conjunction with 
the Elms Road Re-surfacing Project.  We are still searching for additional grant funding 
to offset the local match 

 
 SR. CENTER, LEVY, BUILDING & FUTURE FUNDING PLAN (Status) 

Nothing new. 
 

 SPRINGBROOK, HERITAGE STREET-LIGHTING  (Status) 
Mr. Gildner is still working on a draft development agreement for Heritage.  In 
conjunction with the agreement, a resolution of dedication of the streets in Phase I will 
accompany the agreement.  Springbrook streetlights are tied with an agreement for 
service and maintenance of their water system.  We will have something shortly for 
Council consideration. 

 
 SWARTZ CREEK SCHOOLS, CAPITAL IMPROVEMENT CAMPAIGN (Status) 

It appears that due to the state’s economy, the school district has placed a hold on their 
capital improvements.  

 
 LABOR CONTRACTS (Status) 

On Mr. Kehoe, he is currently a payroll employee and needs an employment 
agreement.  I will look to get something together and back before the Council soon.  
Additionally, the Police have a wage re-opener for the July 1, 2008 through June 30, 
2009 segment of their contract.  I have begun negotiations with them and will be back 
as soon as I have something concrete.   
 
On my contract, it probably needs visiting for update purposes.  I would like to take a 
pass on any rate increases for another year or two and until we are on better financial 
ground.  I am not sure how the Council desires to handle an evaluation.  As you recall, a 
couple of years ago I created a list of accomplishments and shortfalls as I saw them.  I 
could bring the list up to date and then bring it back to the Council for discussion and 
review.  Unless the Council has strong input one way or the other, I will do this and set it 
for a discussion item, hopefully soon.  We can then go from here. 

 
 RETIREE HEALTH CARE (Status) 

Mr. Gildner has prepared a base agreement that leaves only the specifics to be filled in 
by the staff.  I am working on tailoring them in line with specific contracts to which the 
specific employee went out on.  I should have them back soon for Council review. 
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 MEIJER’S (Status) 
Pending.  

 
 MARATHON STATION BLIGHT & NON-CONFORMING USE (Status) 

As an update, we have cited the property owner for blight and have given a 60-day 
notice of non-compliance on the pylon sign.  We have also notified in writing, billed and 
discussed the amount due to the City.  As an incentive to cure the eyesore, we have 
offered to negotiate the due bill and the pylon sign in exchange for the demolition of the 
building.  The property owner has been unwilling to do anything and via his 
“representative”, continues to assert, since 2003, that the property will be developed “in 
the very near future”.  The notice to comply on the sign has expired and the fine for the 
municipal infraction has not been paid.  There is not enough value to redevelop via 
Brownfield and although there is some contamination, it has been mitigated and 
declared with the state.  Frankly speaking, we are a bit stuck between the power of 
government to keep a city appealing and blight free and a property owners rights.  
Another matter to consider… most likely we will soon have another abandoned and 
boarded building on the southeast corner.  As you recall from the last meetings 
discussions, Mr. Figura has indicated that there is some case law regarding this matter 
and he feels that we can ask our District Court Judge, the Honorable Mark McCabe, for 
relief in the form of ordering cleanup and/or removal of the sign.  We are preparing the 
paperwork for such. 

 
 DELINQUENT PERSONAL PROPERTY TAXES (Resolution) 

We have a final draft in our possession.  The City of Flint is on board with the 
agreement and in order to make the summer rolls, we need to move on it now.  In 
review, it seems like a good idea to join this initiative.  It is voluntary, in that we can back 
out any time we want.  Briefly, the County would retain any administrative and penalty 
fees and we would get the principal.  Given that we have no formal collection process 
on personal property taxes, I do not see that we can lose on this.  A resolution to enter 
into an agreement with the County is included with tonight’s agenda.   

 
 ORDINANCE #399, ORDINANCE CODIFICATION (Resolution) 

Mr. Figura reviewed the codified form and endorses it.  An ordinance that provides for 
the codification is included with tonight’s agenda.  The actual codified code is included 
on your CD’s as a separate file.  The size was too great (500+ pages) to add it to the 
copies run.  If you desire a paper copy, give me a call and I will run one. 

 
 GENERAL LEDGER & ACCOUNTING SOFTWARE (Status) 

Pending. 
 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 None 
 
 
Council Questions, Inquiries, Requests and Comments 

 
 Park & Ride Improvements, Miller & I-69.  Pending 
 Z.B.A. Compensation.  Pending. 
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 Miller – Morrish Right Turn.  Included with tonight’s packet is a report from Chief 
Clolinger.  It is self-explanatory.  If anyone desires additional discussion, feel free to 
bring it up.  If I cannot answer the questions, I will have Rick attend the next meeting. 

 Signs, Blackmore & Rowe (in right of way?).  We are still checking into the Blackmore 
and Rowe sign. 

 Sunoco, 5012 Holland, Yellow Drop Box.  There may not be much we can do about this 
drop box other than to see if the owners will voluntarily relocate it.  The box is so small 
that flies below the scrutiny lines of our ordinance.  To regulate these, we would have to 
prohibit many things in commercial zones such as benches or planters.  We will see if 
we can get voluntary compliance on the boxes removal. 
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday February 25, 2008 7:00 P.M. 

 
 
 
Resolution No. 080225-4A MINUTES, FEBRUARY 11, 2008 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held February 11, 2008, to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
Resolution No. 080225-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of February 25, 2008 to be circulated and 
placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 080225-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of February 
25, 2008, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 080225-8B APPROPRIATION & PROFESSIONAL SERVICES 
AGREEMENT, TRISON ENGINEERING, OVERHEAD 
UTILITY PROJECT 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the City of Swartz Creek directed the City Attorney and City Manager to 
correct serious concerns with overhead utility infrastructure including, but not limited to 
safety, substandard workmanship, aesthetics, damage and overloading; and 
 
WHEREAS, on December 10, 2007, the City Council appropriated funding under the 
following resolution: 
 

Overhead Utility Reorganization Project 
 
 Resolution No. 071210-07     (Carried) 
   
 Motion by Councilmember Porath 
 Second by Councilmember Adams 
 

WHEREAS, the City of Swartz Creek was incorporated in 1959 as parts of three 
surrounding rural townships; and 
 
WHEREAS, prior to its incorporation, Swartz Creek’s land use, streets and rights of 
way were largely unregulated; and 
 
WHEREAS, baseline overhead utility infrastructure, consisting of electrical and 
telephone communication lines, were installed in rights of way long before the City 
was incorporated; and  
 
WHEREAS, the City is a nucleus for a variety of overhead and underground utilities 
that seem to cluster and concentrate and then filter into surrounding townships; and  
 
WHEREAS, growth sprawl in surrounding townships has ballooned over several 
decades causing additions to baseline overhead utilities located within the City rights 
of way; and 
 
WHEREAS, the City has been increasingly concerned over the last two decades 
that capital repairs and upgrades to overhead utilities have suffered in the wake of 
supplying service to meet increasing demands; and 
 
WHEREAS, in the summer of 2007, the City conducted an inventory of overhead 
utilities in several sections of the City and identified and documented numerous 
concerns posing safety risks, consisting of, but not limited to, poor workmanship, out 
of code makeshift repairs, unfinished work, open and exposed bare wires, damaged 
junction boxes, unstable and eroded poles and abandoned structures, and further, 
negative aesthetic and subsequent economic impact that cannot be quantified; and   
 
WHEREAS, the City has been unsuccessful in the regular course of business in 
addressing concerns with companies that own or are responsible for the 
maintenance, upgrade and repair of such overhead utilities and further, state and 
federal legislation have eliminated the City’s authority to regulate and police 
overhead utility infrastructure thus leaving little remedy to address safety and 
aesthetic concerns. 
 
NOW, THEREFORE, BE IT RESOLVED the City of Swartz Creek direct the City 
Attorney and City Manager to seek address of the concerns as identified within, up 
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to and including litigation, and further, solicit and locate expert witnesses and 
consultants to assist with additional evaluation, documentation and testimony, and 
further, develop a plan with all such recommendations to be brought back before the 
Council for action. 
 
BE IT FURTHER RESOLVED, that the City of Swartz Creek appropriate an amount 
not to exceed $50,000 from unencumbered unreserved General Fund balance, 
funds to be used for legal fees and associated pre-litigation investigation and expert 
consulting, and further, direct the City Manager to make the necessary budget 
amendments and account creations to set up a new project. 

 
Discussion took place. 

 
 YES:  Abrams, Adams, Christie, Hicks, Hurt, Porath, Shumaker 
 NO:    None.  Motion Declared Carried. 
 
WHEREAS, in the course preparation for litigation, expert evaluations and 
opinions are required and the City Attorney has recommended a firm that is 
qualified to make such evaluations and subsequent documentation and further, 
has drafted a Professional Services Agreement along with a scope of WORK. 
 
NOW, THEREFORE, I MOVE the City of Swartz Creek enter into an agreement 
with Trison Engineering Group Inc., of Traverse City Michigan, as follows: 
 

 PROFESSIONAL SERVICES AGREEMENT 
 Between  
 The City of Swartz Creek 
 and 
 Trison Engineering Group, Inc. 
 

This agreement is made and is effective as of the 21st day of December, 2007, by and between the City 
of Swartz Creek, a Michigan Municipal Corporation, with principal offices at 8083 Civic Drive, Swartz Creek, 
Michigan 48473 (“The City”) and Trison Engineering Group, Inc., a Michigan corporation, with principal offices at 
3301 Veterans Drive, Suite 201, Traverse City, MI 49684 (“The Contractor”) 
 

WHEREAS, the City is attempting to resolve a problem caused by a proliferation of utility poles within the 
City and wants to cause changes in the placement and condition of those utility poles in order to protect the public 
safety (the “Project”); and 
 

WHEREAS, the City has directed the City Attorney to review all applicable law and develop a course of 
action for the City to follow for the Project; and 

 
WHEREAS, the City and the City Attorney are in need of certain professional services in connection with 

the development of a recommended course of action; and 
 
WHEREAS, the Contractor has the necessary experience and qualifications to assist the City and the 

City Attorney in those efforts and is willing to provide those services. 
 

NOW, THEREFORE, the City and the Contractor AGREE AS FOLLOWS: 
 
1. Agreement Term. 
 
The term of this Agreement shall be for the length of the Project, or three (3) years, whichever is less; except that 
this contract may be extended by the parties in one beyond said three (3) year term if the Project extends beyond 
three (3) years.  
 
2. Scope of Services: 
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The scope of services to be performed by the Contractor are set forth in the attached Exhibit A, Scope of services 
– Trison.  
 
3. Compensation: 
 

Contractor shall be compensated at the rates provided for in the Contractor’s Standard Hourly Fee 
Agreement - 2007, a copy of which is attached as Exhibit B.  While the City understands that the Contractor 
reserves the right  to change that fee schedule, the Contractor agrees that such right shall be exercised no more 
often then once per year and no such change, if any, shall be made until after January 1, 2009, at the earliest. 

  
4. Direction. 
 
 The Contractor acknowledges that the development of a strategy for the Project is under the general 
management and control of the City Attorney and the Contractor will look to the City Attorney for any direction that 
may be required in the performance of the Scope of Work. 
 
5. Disclaimer of Contractual Relationship. 
 

Nothing contained in the Agreement Documents shall create any contractual relationship between the 
City and any Subcontractor or Sub-subcontractor. 
 
6. Hold Harmless and Indemnification: 
 

To the fullest extent permitted by law, the Contractor agrees to defend, pay on behalf of, indemnify, and 
hold harmless the City, its elected and appointed officials, employees and volunteers and others working on 
behalf of the City against any and all claims, demands, suits, or loss, including all costs connected therewith, and 
for any damages which may be asserted, claimed or recovered against or from the City, its elected and appointed 
officials, employees, volunteers or others working on behalf of the City, by reason of personal injury, including 
bodily injury or death and/or property damage including loss of use thereof, which may arise as a result of his act, 
omissions, faults and negligence or any of his employees, agents and representative in performance of this 
Agreement. 
 
7. Independent Contractor. 
 

No provision of this Agreement herein contained shall be construed by the parties or by any other person 
as one creating an employer-employee relationship.  It is hereby expressly understood and agreed that the 
Contractor is an independent contractor as that phrase has been defined and interpreted by the Courts of the 
State of Michigan, and, as such, he/she is not entitled to any benefits not otherwise specified herein. 
 
8. Insurance. 
 

The Contractor shall not commence work under this Agreement until he/she or it has procured and 
provided evidence of insurance required under this section.  All coverages shall be placed with insurance 
companies licensed and admitted to do business in the State of Michigan unless otherwise approved by the City.  
Policies shall be reviewed by the City for completeness and limits of coverage.  All coverages shall be with 
insurance carriers acceptable to the City.   The Contractor has agreed to provide the following coverages, which 
are acceptable to the City: 

 
A. Commercial General Liability: $1,000,000 per occurrence and $2,000,000 aggregate. 

 
B. Workers Compensation Insurance: statutory amount; employer’s liability: $1,000,000.  

 
C. Automobile Liability Insurance: $1,000,000 combined single limit; and   
 
D. Professional Liability Insurance - Errors and Omissions:  $1,000,000 per claim/$1,000,000 

aggregate. 
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The Contractor shall furnish the City with certificates of insurance for all coverages requested and with original 
endorsements for those policies requiring the Additional Insured status.  All certificates of insurance must provide 
the City with not less than 30 days advance written notices in the event of cancellation, non-payment of premium, 
non-renewal or any material change in policy coverage.   If any of the above coverages expire during the term of 
this Agreement, the Contractor shall deliver renewal certificates and/or policies to the City at least ten days prior 
to the expiration date of such policy.  The Contractor shall ensure that all Subcontractors utilized obtain and 
maintain all insurance coverages required by this Agreement. 
 
9. Interpretation. 
 

In the event any provision contained herein shall be determined by a court of competent jurisdiction or an 
appropriate administrative tribunal or official to be contrary to any provision of law or to be unenforceable for any 
reason, then, to the extent necessary and possible to render the remainder of this agreement enforceable, such 
provision may be modified or severed by such court or administrative tribunal or official having jurisdiction over 
this Agreement and the interpretation thereof, or the parties hereto, so as to, as nearly as possible, carry out the 
intention of the parties to this Agreement, considering the purpose of the entire Agreement as it relates to such 
provision. 
 
10. Laws and Ordinances. 
 

The Contractor shall obey and abide by all of the laws, rules and regulations of the Federal Government, 
State of Michigan, Genesee County and the City of Swartz Creek, applicable to the performance of this 
agreement, including, but not limited to, labor laws and laws regulating or applying to public improvements. 

 
11. Confidential Information. 
 

The City may disclose certain of its confidential and proprietary information (the “Confidential 
Information”) with respect to this agreement to the Contractor.  Confidential Information shall include all data, 
materials, products, technology, computer programs and software, specifications, manuals, business plans, work 
product and any other information disclosed or submitted orally, in writing, or by any other media, to the 
Contractor by the City. 
 

The Contractor agrees that the Confidential Information is to be considered confidential and proprietary to 
the City and the Contractor shall hold the same in confidence, shall not use the Confidential Information other 
than for the purposes of this Agreement, and shall disclose the Confidential Information only to its officers, 
directors, or employees with a specific need to know.  The Contractor will not disclose, publish or otherwise reveal 
any of the Confidential Information received from the City to any other party whatsoever, including, but not limited 
to, any and all related entities of the Contractor, except with the specific prior written consent of the City or by 
order of a court with jurisdiction.  Confidential Information furnished in tangible form shall not be duplicated by the 
Contractor except for purposes of this agreement.  Upon the request of the City, the Contractor shall return all 
Confidential Information received in written or tangible form, including copies, or reproductions or other media 
containing such Confidential Information, within ten (10) days of such request. 
 
12. Use As Adverse Witness or Adverse Subpoena. 
 

If the Contractor or any officer, director, employee or agent of the Contractor is called as a witness by any 
party in any proceeding, other than a matter between the Contractor and the City, related to the services provided 
to the City, the City shall pay any and all costs of the Contractor related to compliance with that subpoena, 
including any and all copy costs and third party charges related to compliance with the subpoena. 
 
13. Modifications/Changes. 
 

Any modification to this Agreement must be in writing and signed by the authorized employee, officer, 
board or council representative authorized to make such contractual modifications pursuant to the state law and 
local ordinances. 
 
14. Non-Assignability. 
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The Contractor shall not assign or transfer any interest in this Agreement without the prior written consent 
of the City Manager.  
 
15. Nondiscrimination. 

 
The Contractor will not discriminate against any employee or applicant for employment because of race, 

color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, marital status, or status with 
regard to public assistance.  The Contractor will take affirmative action to insure that all employment practices are 
free from such discrimination.  Such employment practices include but are not limited to the following: hiring, 
upgrading, demotion, transfer, recruitment, or recruitment advertising, layoff, termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship. 
 
16. Notices. 
 

Notices to the City shall be deemed sufficient if in writing and mailed, postage prepaid, addressed to the 
City Manager, City of Swartz Creek, 8083 Civic Drive, Swartz Creek Michigan 48473, or to such other address as 
may be designated in writing by the City Manager from time to time. 
 

Notices to the Contractor shall be deemed sufficient if in writing and mailed, postage prepaid, addressed 
to the Contractor at 3301 Veterans Drive, Suite 201, Traverse City, MI 49684, or to such other address as may be 
designated in writing by the Contractor from time to time. 
 
17. Records. 
 

All documents, information, reports and the like prepared and/or generated by the Contractor as a result 
of this Agreement shall become the sole property of the City. 
 
18. Applicable Law. 

 
This Agreement shall be governed by and in accordance with the laws of the State of Michigan applicable 

to contracts made and to be performed in this state. 
 
19. Severability. 
 

The invalidation of one or more terms of this Agreement shall not affect the validity of the remaining 
terms. 
 
20. Standards of Performance. 
 

The Contractor agrees to exercise independent judgment and to complete performance under this 
Agreement in accordance with sound professional practices.  In entering into this Agreement, the City is relying 
upon the professional reputation, experience, certification and ability of the Contractor and, in particular, Dale A. 
Stevens.  The Contractor agrees that all of the obligations required by it pursuant to this Agreement shall be 
performed by or under the direction of Dale A. Stevens.  The continued effectiveness of this Agreement during its 
term or any renewal term shall be contingent, in part, upon the Contractor maintaining any required certifications 
in accordance with the requirements of state law. 
 
21. Subcontracting. 
 

No subcontract work shall be started prior to written approval by the City Manager.  The City reserves the 
right to accept or reject any subcontractor. 
 
22. Termination. 
 

This Agreement may be terminated by either party hereto by submitting a notice of termination to the 
other party.  Such notice shall be in writing and shall be effective thirty (30) days from the date it is submitted 
unless otherwise agreed to by the parties hereto.  The Contractor, upon receiving such notice and prorated 
payment upon termination of this Agreement shall turn over and give to the City all pertinent records, date and 
information to the date of termination. 
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23. Time of Service/Performance. 
 

The Contractor’s services have commenced as of the 21st day of December , 2007, and the Contractor 
shall continue to perform the activities constituting the Scope of Work forthwith and without unreasonable delay. 
 
24. Whole Agreement Clause. 
 

This written agreement embodies the entire agreement between he parties hereto, and additions, deletion 
or modification hereto must be in writing and signed by both parties. 
 

The City and the Contractor have executed this Agreement as of the date first above written. 
 
THE CITY OF SWARTZ CREEK   TRISON ENGINEERING GROUP, INC. 
 
 
BY: ________________________   BY: ______________________ 
       Paul Bueche, City Manager           Its: 
BY: ________________________   
      Juanita Aguilar, City Clerk 

 
Approved as to form: 
________________________ 
Richard J. Figura, City Attorney 

 
EXHIBIT A 

 
SCOPE OF WORK - TRISON 

 
1. Augment report done by intern to: 
 

a. Determine owner of each pole 
 

b. Determine each service using each pole where pole serves more than one user 
 

c. List poles still in place but not being used 
 

d. Develop a map or maps showing location of each pole with color coding to indicate 
owner, user, type of problem (i.e., leaning, too many wires, etc.) 

 
2. Determine the existence of any industry or local, state or federal regulatory standards (including 
any building codes applicable) regarding placement, construction, maintenance, use, etc. of utility poles.  
Are the standards the same or different for type of use (for example: electrical, telephone, other 
communications, etc.) 

 
3. Identify recognized experts who can testify as to compliance of the existing poles with any 
industry or regulatory standards. 

 
4. Perform any other assignments received from the City or from legal counsel for the City. 

 
EXHIBIT B 

 
TRISON Engineering Group, Inc. 

                                                                 
FORENSIC ENGINEERING 

STANDARD HOURLY FEE AGREEMENT - (2007) 
                                                                 
Compensation shall be computed on an Hourly Rate Basis in quarter hour increments as follows:  
Hourly Rates:  
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     ·    Forensic Consulting Services                                                $100.00 
           Including: Travel, Telephone Consults, Inspections, Meeting Time,   
           Documentation Review, Drafting and Reviewing Reports,  
           Consultations with Client, and/or Attorney, or Agents                     
     ·    Court or mediation time                                                     $150.00 
     ·    Administrative - Report typing, etc.                                         $  40.00  

Overtime Rates:   
All overtime, when authorized by the Client, shall be charged at one and one-half (1-1/2) times the above 
rates.  

REIMBURSABLE EXPENSES  
1.  Reimbursable Expenses are in addition to Compensation for Basic and Additional Services and 
include actual expenditures made by Trison, its employees and independent contractors in connection 
with the services rendered under this agreement, including but not limited to the following:  
2.  Expense of transportation and living when traveling in connection with his Part of the Project.  Such 
expenses are, but not limited to, airfare, rental car, food, lodging, etc.  
3.  Long Distance Telephone and Fax communications.  
4.  Fees paid for securing approval of authorities having jurisdiction over the Project.  
5.  Expense of reproductions, postage and handling of Drawings, Plots and Specifications including 
duplicate sets at the completion of each Phase for the Owner's review and approval. Expenses of 
preparing special drawing paper or forms requested by the Client.  
6.  Expense of models for the Owner's use.  
7.  Expense of outside consulting services such as surveying, soil boring, environmental testing and 
analysis, or any other consulting service.  
8.  Approved Overtime charges will be invoiced at a premium time billing rate.  
REIMBURSABLE EXPENSE SCHEDULE  
           Air Travel                                            Amount Expended 
           Mileage                                               $.50 per mile 
           Lodging                                               Amount Expended 
           Long Distance -(Telephone & Fax Charges)            Cost + 10%  
           Special mailing/Express charges                      Cost + 10%  
           Photos                                                Cost + 10% 
           Outside Consulting & Computer Services               Cost + 10%  
           Outside Plotting & Printing Services                 Cost + 10%  
           Special Equipment                            Cost + 10% 
           Blue Prints (In Office)                               $0.20/ft2  
           Plots (In Office)                                     $1.50/ft2  
          Sepias (In Office)                                     $0.40/ft2  
           Copies (In Office)   8 1/2" x 11"                     $0.10 ea.  
                                    8 1/2" x 14"                    $0.15 ea. 
                                  11" x 17"                       $0.20 ea. 
Travel, Time and Expenses shall be charged from the office and shall be prorated with other projects in 
the area whenever feasible.  The total fee, if stated, shall be understood to be an estimate, and shall not 
be exceeded by more than ten percent (10%) without authorization of the Client.  If unforeseen 
circumstances or conditions encountered during the course of furnishing the services will cause the total 
fee to exceed the estimate by more than ten percent (10%), TRISON will notify Client  as soon as 
practical, and shall proceed with services only after authorization from Client.    

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 080225-8C AGREEMENT, GENESEE COUNTY TREASURER, 
DELINQUENT PERSONAL PROPERTY TAX 
COLLECTIONS 

 
 Motion by Councilmember: ________________ 

 
I Move the City of Swartz Creek enter into an agreement with the County of Genesee, 
for the collection of delinquent personal property taxes, agreement as follows: 

 
CONTRACT BETWEEN 

THE CITY OF SWARTZ CREEK 
AND 

COUNTY BOARD OF COMMISSIONERS OF GENESEE COUNTY 
 

FOR 
 

COLLECTION BY COUNTY TREASURER 
OF CITY TAXPAYER DELINQUENT 

PERSONAL PROPERTY TAXES 
AND 

BUILDINGS ON LEASED LAND PROPERTY TAXES 
 

 THIS AGREEMENT is between the City of Swartz Creek and the County Board of 
Commissioners of the County of Genesee, Michigan, having a mailing address of 312 County 
Administration Building, 1101 Beach Street, Flint, Michigan 48502 with the concurrence of the 
Genesee County Treasurer.  [cf.MCL 211.56(3)] 
  

THIS AGREEMENT is effective as of March 1, 2008 and shall continue for the period of 
thirty-six months, and may be renewed upon request by the City of Swartz Creek, for the 
additional period of thirty-six months upon approval in writing by the County Board of 
Commissioners of the County of Genesee, Michigan, said request to be provided by written 
notice to the County by the City of Swartz Creek at least sixty days prior to the conclusion of 
the original period. 
  

WHEREAS, MCL 211.56 provides:  “….upon an agreement entered into by the 
governing body of the local property tax collecting unit and the county board of commissioners 
with the concurrence of the county treasurer, the county treasurer shall be responsible for the 
collection of the delinquent personal property taxes of the city or township.  The agreement 
shall specify the period during which the county treasurer shall be responsible for the collection 
of delinquent personal property taxes and buildings on leased land property.  However, a 
county may condition such an agreement upon the county entering into similar agreements 
with other local property tax collecting units in the county…..”; and 
  

WHEREAS, the Genesee County Board of Commissioners desires, with the 
concurrence of the Genesee County Treasurer, to assist the local property tax collecting unit 
with the collection of delinquent personal property, and buildings on leased land property, 
taxes of the City of Swartz Creek; and 
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WHEREAS, the City of Swartz Creek, as the local property tax collecting unit, desires to 
contract with the County of Genesee Board of Commissioners, with the concurrence of the 
County Treasurer, for the County Treasurer to be responsible for the collection of delinquent 
personal property, and buildings on leased land property, taxes of the City of Swartz Creek. 

 
 NOW, THEREFORE, it is agreed by and between the parties as follows:  Subject to the 
terms of this Agreement, after the accounting has been made and the other duties required by 
Michigan Compiled Laws § 211.56 are performed, the Genesee County Treasurer will collect 
the delinquent personal property, and buildings on leased land property, taxes of the City of 
Swartz Creek for the year 2007 or earlier taxes.    Within 120 days after March 1 of each year, 
the county treasurer shall send notices to all known delinquent personal property, and 
buildings on leased land property, taxpayers, demanding payment of the delinquent personal 
property, and buildings on leased land property, taxes.  Failure to send or receive the notice 
shall not in any way prejudice the right to collect or enforce the payment of the tax.  If a 
delinquent personal property, and buildings on leased land property, taxpayer neglects or 
refuses to pay the tax, the Genesee County Treasurer shall have powers of distraint and sale 
identical to those given to the township or city treasurer in Michigan Compiled Laws § 211.47.  
The Genesee County Treasurer may also use whatever remedies there may be at law or 
equity for the collection of any indebtedness in order to enforce the payment of the tax.  The 
Genesee County Treasurer shall, on a monthly basis, add to the amount of the assessed tax 
any collection or administrative fee, distraint and sale fee, interest, penalty or charge provided 
by The General Property Tax Act and shall collect whatever costs, fees, or expenses allowed 
by a court in which action was taken.  The Genesee County Treasurer will deposit all fees, 
interest, penalties, costs, charges, or expenses the Genesee County Treasurer collects into a 
County delinquent personal property, and buildings on leased land property, tax administrative 
fund to be established, and the money in the fund shall be used by the Genesee County 
Treasurer to pay the costs of collecting delinquent personal property, and buildings on leased 
land property, taxes.  To the extent that money in this fund exceeds the cost of collecting 
delinquent personal property, and buildings on leased land property, taxes, as determined by 
the Genesee County Treasurer, the Genesee County Treasurer shall intermittently transfer the 
excess money to the general fund of the County.  The amount of the assessed taxes collected 
by the Genesee County Treasurer shall be distributed to the different taxing units on a monthly 
basis. 
  

The Board of Commissioners, with the concurrence of the Genesee County Treasurer, 
reserves the right to enter into similar agreements with other governing bodies of local property 
tax collecting units. 
  

HOLD HARMLESS AND INDEMNIFICATIONS PROVISIONS:  The City of Swartz 
Creek agrees to indemnify, defend and save harmless Genesee County, its officers, agents 
and employees, from any liability of any kind other than acts of the County’s own negligence or 
other tortuous behavior regarding collection efforts and all claims against Genesee County, its 
officers, agents and employees, in connection with the performance of this Agreement, and 
from any and all claims or losses accruing or resulting to any person, firm, or corporation 
incurring injury or damage by the Genesee County Treasurer, its agents or employees, in 
connection with the performance of this Agreement, including, but not necessarily limited to 
attorney’s fees and administrative costs. 
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SEVERABILITY OF PROVISIONS:  If any portion of this Agreement is held invalid by 
appropriate authority, the remainder of this Agreement shall be unaffected thereby if such 
remainder would continue to conform to the terms and requirement of applicable law. 
  

CONFIDENTIALITY:  The City of Swartz Creek and the County Treasurer agree to 
abide with all Federal statutes and regulations and State statutes regarding confidentiality. 
  

CANCELLATION OF AGREEMENT:  Either party to this Agreement may terminate the 
Agreement upon sixty (60) days written notice to the other party anytime prior to the 
completion of the Agreement period, except as otherwise provided in this Agreement. 
  

REPORTS:  Genesee County Treasurer shall submit to the City of Swartz Creek 
Treasurer, no later than May 1, 2009, and each year thereafter no later than May 1st, a report 
specifying the delinquent personal property, and buildings on leased land property, taxes 
collected and the activities undertaken pursuant to this Contractual Agreement, and actual 
expenses of such collection.  The County Treasurer shall, upon reasonable notice, have 
access to the books and records of the City of Swartz Creek as necessary to enable Treasurer 
to determine the proper collection activities.  The City of Swartz Creek Treasurer and the 
County Treasurer’s Office will maintain records and provide access to them as necessary for 
the City or the Genesee County Treasurer to review to assure that collection efforts are being 
conducted in accordance with the purposes and provision of this Agreement. 
  

The City of Swartz Creek will have adequate administrative and accounting controls, 
and personnel assistance deemed necessary by the County Treasurer to perform the 
objectives of this Agreement. 
  

CLOSEOUT:  When this Agreement is terminated or concluded, Genesee County 
Treasurer shall provide the City of Swartz Creek Treasurer with such reports as the City’s 
Treasurer desires and shall do so within sixty (60) days of such termination or conclusion 
unless written extension is granted for extenuating circumstances. 
  

BONDING:  Genesee County Treasurer agrees that to the extent that any employee or 
agent has access to or control over funds, such person shall be covered by a bond or 
insurance of sufficient sureties to protect against loss resulting from employee dishonesty or by 
such self-bonding or insuring as may be provided by State law. 
  

NON-ASSIGNABILITY:  It is hereby understood and agreed by the Genesee County 
Treasurer and the City of Swartz Creek that this Agreement and the duties, responsibilities and 
obligations contained herein, are non-assignable. 
 This Contractual Agreement shall be binding upon the parties hereto, their 
representatives, and agents. 
 The parties hereto agree not to discriminate against an employee or applicant for 
employment with respect to hire, tenure, terms, conditions, or privileges of employment, or a 
matter directly or indirectly related to employment, because of race, color, religion, national 
origin, age, sex, height, weight, or marital status.  Breach of this covenant may be regarded as 
a material breach of this contract.  Michigan Compiled Laws section 37.2209 (MCL 37.2209). 
 

COMPATIBILITY OF DATA  
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MCL 211.42a(2)(i) requires the local computerized data base system to be compatible 
with the system used by the county treasurer for the collection of delinquent taxes. 
 

The following formats, codes, database backups and rounding conventions are agreed for 
the Contractual Agreement: 
 

1. PARCEL NUMBER FORMATS:  Parcel number format shall be ## - ## -### - ### for all 
municipalities except the City of Flint which may use the alternate format of P-##### - # 
for personal property accounts. 

2. SCHOOL DISTRICTS:  The standard school district codes established by the State of 
Michigan shall be used. 

3. PROPERTY CLASSIFICATIONS:  The standard property classification codes 
established by Genesee County should be used. 

4. GOVERNMENTAL UNIT CODES:  Standard unit number codes assigned by the State 
of Michigan shall be used as the Governmental Unit Codes. 

5. DATABASE BACKUPS:  Complete copies of current assessing and tax database 
backups must be provided to Genesee County when requested.   

6. NAME/ADDRESS INFORMATION: Owner name and mailing address information to be 
kept current and physical property addresses to be listed for all personal property 
locations. 

7. ROUNDING:  Standard rounding options should be set to round Real and Personal to 
the nearest 100 and round Capped to the nearest 1. 

 
WITNESSES      CITY OF SWARTZ CREEK   
  
 
_____________________________  ____________________________ 
Juanita Aguilar, City Clerk    RICHARD B. ABRAMS, Mayor 
        
       Dated:______________________ 
 
        

COUNTY OF GENESEE 
 
 
_____________________________  ____________________________ 
       WOODROW STANLEY, Chairperson 
       Board of County Commissioners 
 
       Dated:______________________ 
 
 
______________________________  ____________________________ 
       DANIEL T. KILDEE, Treasurer 
       (concurring) 
 
       Dated:______________________ 
 

Second by Councilmember: _______________ 
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Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
 

 
Resolution No. 080225-8D ADOPT ORDINANCE #399, CODIFICATION OF THE 

CITY’S CODE OF ORDINANCES 
 

 Motion by Councilmember: ________________ 
 
I Move the City of Swartz Creek adopt Ordinance #399, An Ordinance Adopting and 
Enacting a New Code of Ordinances for the City of Swartz Creek, Michigan; Providing 
for the Repeal of Certain Ordinances Not Included Therein; Providing Penalties and 
sanctions for the Violation Thereof; Providing for the Manner of Amending Such Code 
and Providing When Such Code and This Ordinance Shall Become Effective, as 
follows: 

CITY OF SWARTZ CREEK 
Ordinance No. 399 

 
An Ordinance Adopting and Enacting a New Code of Ordinances for the City of Swartz Creek, 
Michigan; Providing for the Repeal of Certain Ordinances Not Included Therein; Providing 
Penalties and sanctions for the Violation Thereof; Providing for the Manner of Amending Such 
Code and Providing When Such Code and This Ordinance Shall Become Effective. 
 
The City of Swartz Creek Ordains: 
 
Section 1. The Code entitled "Code of Ordinances of the City of Swartz Creek, 
Michigan," published by Municipal Code Corporation consisting of the City Charter Sections 1 
to 15, City Ordinances Chapters 1 to 20 and Appendices A & B, each inclusive, is hereby 
adopted. 
 
Section 2. All ordinances of a general and permanent nature enacted on or before June 30, 
2007, and not included in the Code or recognized and continued in force by reference therein 
are repealed. 
 
Section 3. The repeal provided for in section 2 hereof shall not be construed to revive any 
ordinance or part thereof that has been repealed by a subsequent ordinance which is repealed 
by this ordinance. 
 
Section 4. Unless another penalty is expressly provided, and except for those provisions the 
violation of which is designated to be a municipal civil infraction, every person convicted of a 
violation of any provision of the Code or any ordinance, rule or regulation adopted or issued in 
pursuance thereof, shall be punished by a fine not exceeding five hundred dollars ($500.00), or 
imprisonment for a term not exceeding ninety (90) days, or both. Each act of violation and 
each day upon which any such violation shall occur shall constitute a separate offense. The 
penalty provided by this section, unless another penalty is expressly provided shall apply to the 
amendment of any Code section whether or not such penalty is enacted in the amendatory 
ordinance. In addition to the penalty prescribed above, the city may pursue other remedies 
such as abatement of nuisances, injunctive relief, and revocation of licenses or permits. 
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Section 5.  As to those provisions of the Code the violation of which is a municipal civil 
infarction, the penalties and sanctions for such violation are those set forth in said Code and/or 
those provided by state law. In addition to such penalties and sanctions, the city may pursue 
other remedies such as abatement of nuisances, injunctive relief, and revocation of licenses or 
permits. 
 
Section 6. Any and all additions and amendments to the Code, when passed in the form as to 
indicate the intention of the council to make the same a part of the 
Code, shall be deemed to be incorporated in the Code, so that reference to the 
Code shall be understood and intended to include the additions and amendments. 
 
Section 7. Ordinances adopted on or after July 01, 2007, that amend or refer to ordinances 
that have been codified in the Code, shall be construed as if they amend or refer to like 
provisions of the Code being adopted hereby 
 
Section 8. This ordinance shall take effect on April 1, 2008 
 
Moved: 
Second: 
Voting For:  
Voting Against: 
Absent:  
 
The Mayor declared the ordinance adopted. 
 
_________________________________  __________________________ 
Richard B. Abrams, Mayor     Juanita Aguilar, City Clerk 
 
  
CERTIFICATION 
The foregoing is a true copy of Ordinance No. 399 which was enacted by the Swartz Creek 
City Council at a regular meeting held on the 25TH day of February, 2008. 
 
 
_________________________    Publish Date:  
Juanita Aguilar      Paper:  The Swartz Creek News 
City Clerk       Effective Date: April 1, 2008 

 
 

Second by Councilmember: _______________ 
 

Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday February 11, 2008  7:00 P.M. 
 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 02/11/2008 

 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Mayor Abrams, Adams, Mayor Pro-Tem Christie, Hicks, 

Hurt, Porath, Shumaker. 
 
Councilmembers Absent:   None. 
 
Staff Present: Assistant City Manager Zettel, City Attorney Figura, 

Treasurer/Deputy Clerk Deanna Korth, Engineer Lou Fleury. 
 
Others Present: Ron Schultz, Bob Plumb, Jim Florence. 
 
APPROVAL OF MINUTES 
 
 Resolution No. 080211-01      (Carried) 
 
  Motion by Councilmember Porath 
  Second by Councilmember Hurt 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held January 28, 2008, to be circulated and placed on file. 

 
YES:  Adams, Christie, Hicks, Hurt, Porath, Shumaker, Abrams.  
NO:    None. Motion Declared Carried. 

 
APPROVAL OF AGENDA 
 
 Resolution No. 080211-02      (Carried ) 

 
Motion by Mayor Pro-Tem Christie   
Second by Councilmember Hicks 
 

I Move the Swartz Creek City Council approve the Agenda as presented for the Regular 
Council Meeting of February 11, 2008 to be circulated and placed on file. 
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YES: Christie, Hicks, Hurt, Porath, Shumaker, Abrams, Adams. 
NO: None.  Motion declared carried. 

 
 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
 Resolution No. 080211-03      (Carried) 
 

 Motion by Councilmember Shumaker 
Second by Councilmember Hurt 
 
 I Move the Swartz Creek City Council approve the City Manager’s Report of 

February 11, 2008, to be circulated and placed on file. 
 
Discussion Took Place. 

  
YES: Hicks, Hurt, Porath, Shumaker, Abrams, Adams, Christie. 
NO: None.  Motion declared carried. 

 
Mayor Abrams read aloud a letter sent to him by Ms. Joanne Holmquist: 
 
 Dear Mayor and respected members of Council; 
 

This is a letter of appreciation for police officer Jeff Storms for his heroic efforts in 
administering to our beloved Father Wischmeyer on January 27, 2008.  Jeff not only did 
everything possible to save “Papa”, but he gently but firmly quieted panicked 
parishioners, who although well intended, may have been in the way.   

 
The shock of the situation was overwhelming for those waiting to attend Mass.  Jeff’s 
presence and demeanor assured them that whatever could be done was being done.  
We know Officer Storms grew up in Swartz Creek and had to put his own personal hurt 
aside and do his job.  He did it well, with kindness and compassion.  Not only that, he 
knew of my feelings of heartbreak, so he stopped at my house later that day to make 
sure I was “OK.” 

 
For these reasons, I would like my words of gratitude read into the minutes of your next 
meeting and ask that each of you extend a hand or give Jeff a hug of thanks the next 
time you see him. 

 
Thanking you in advance for your kind attention, I remain 

 
Sincerely, 

 
Joanne Holmquist  

 
All other reports and communications were accepted and placed on file. 
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MEETING OPENED TO THE PUBLIC: 
 
Mayor Abrams presented a Proclamation for Father Wischmeyer to his sister-in-law  Bonnie 
Wischmeyer. 
 
COUNCIL BUSINESS:    
 
Construct Phase #1, Non-Motorized Trail System 
 

Resolution No. 080211-04      (Carried) 
 
  Motion by Councilmember Hicks 
  Second by Councilmember Hurt 
 

 WHEREAS, it is in the best interest of the public’s heath, safety, and welfare to create 
a viable non-motorized transportation network, locally and regionally, to provide 
residents with safe alternatives to driving, recreational opportunities, and opportunities 
to connect communities and the natural environment; and 

 
WHEREAS, the City of Swartz Creek has adopted a non-motorized trail-way plan that 
has also been included into the Genesee County Regional Trail Plan; and  

 
WHEREAS, the City of Swartz Creek has made investments according to this plan, 
such as the Miller Road bike lanes, an off-street path on Miller near Elms, improved 
pedestrian street crossings, and implementation of a sidewalk maintenance program; 
and  

 
WHEREAS, Section 10K of Act 51 requires that 1% (~$30,000) of the City’s Act 51 
allocation be spent on non-motorized engineering or construction over a ten year 
period; and  

 
WHEREAS, the City of Swartz Creek intends to bid out a large amount of work to 
resurface and make other improvements to Elms Road between the city limits and I-69; 
and  

 
WHEREAS, the Elms Road corridor and Elms Park are crucial links in the City’s, and 
the County’s trail-way system; and 

 
WHEREAS, the City’s staff and engineer have been working diligently to make 
conceptual plans, estimates, and funding arrangements to complete a phase of the trail 
from the Elms and Miller intersection to the Consumer’s Power Company easement at 
the northeast end of Elms Park; and 

 
WHEREAS, the State of Michigan awards Enhancement Grants to assist in the 
construction of these trails by matching up to 80%; and 
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WHEREAS, the Ruth Mott Foundation may also be able to assist with the local match 
portion of the grant. 

 
NOW, THEREFORE, BE IT RESOLVED that the Swartz Creek City Council approve 
the City staff to pursue Option #2 of the trail proposals, being a total estimated project 
cost of $178,980 with estimated local match portion of $73,294, a copy of which is 
attached hereto, and further, apply to the State of Michigan and Ruth Mott for funding 
assistance. 

 
Discussion Ensued. 
 
  YES:  Hurt, Porath, Shumaker, Abrams, Adams, Christie, Hicks. 
  NO:    None.  Motion Declared Carried. 
  
MDOT Trunk-Line Right of Way Performance Resolution for Governmental Bodies 
 
 Resolution No. 080211-05      (Carried) 
 
  Motion by Councilmember Adams 
  Second by Councilmember Hurt 
 

  WHEREAS, the City has applied for and received funding to repair and resurface a 
section of Elms Road from the I-69 Viaduct to the North City Limit, a section of which 
will cause for work in the Interstate No 69 Right-of-way under the control and jurisdiction 
of the Michigan Department of Transportation; and 
 
WHEREAS, in order to secure such permits for work within Michigan Department of 
Transportation Rights of Way, a Performance and Resolution for Governmental Bodies 
is required. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Swartz Creek approve 
application to the Michigan Department of Transportation for a Performance Resolution 
as follows: 

 
PERFORMANCE 

RESOLUTION FOR GOVERNMENTAL BODIES 
 

This Performance Resolution is required by the Michigan Department of Transportation 
for purposes of issuing to a municipal utility an ''Individual Permit for Use of State 
Trunkline Right of Way'' (form 2205), or an ''Annual Application and Permit for 
Miscellaneous Operations Within State Trunkline Right of Way'' (form 2205B). 

 
RESOLVED WHEREAS, the City of Swartz Creek, hereinafter referred to as the 
GOVERNMENTAL BODY,'' periodically applies to the Michigan Department of 
Transportation, hereinafter referred to as the "DEPARTMENT," for permits, referred to 
as ''PERMIT,'' to Construct, operate, use and/or maintain utility or other facilities, or to 
conduct other activities, on, over, and under state trunkline right of way at various 
locations within and adjacent to its corporate limits; 
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NOW THEREFORE, in consideration of the DEPARTMENT granting such PERMIT, the 
GOVERNMENTAL BODY agrees that: 

 
Each party to this Agreement shall remain responsible for any claims arising out of their 
own acts and/or omissions during the performance of this Agreement, as provided by 
law. 

 
This Agreement is not intended to increase either party's liability for, or immunity from, 
tort claims. 

 
This Agreement is not intended nor shall it be interpreted, as giving either party hereto a 
right of indemnification, either by Agreement or at law, for claims arising out of the 
performance of this Agreement. 

 
1.  Any work performed for the GOVERNMENTAL BODY by a contractor or 
subcontractor will be solely as a contractor for the GOVERNMENTAL BODY and not as 
a contractor or agent of the DEPARTMENT.  Any claims by any contractor or 
subcontractor will be the sole responsibility of the GOVERNMENTAL BODY.  The 
DEPARTMENT shall not be subject to any obligations or liabilities by vendors and 
contractors of the GOVERNMENTAL BODY, or their subcontractors or any other person 
not a party to the PERMIT without its specific prior written consent and notwithstanding 
the issuance of the PERMIT. 

 
2.  The GOVERNMENTAL BODY shall take no unlawful action or conduct, which arises 
either directly or indirectly out of its obligations, responsibilities, and duties under the 
PERMIT which results in claims being asserted against or judgment being imposed 
against the State of Michigan, the Michigan Transportation Commission, the 
DEPARTMENT, and all officers, agents and employees thereof and those contracting 
governmental bodies performing permit activities for the DEPARTMENT and all officers, 
agents, and employees thereof, pursuant to a maintenance contract.  In the event that 
the same occurs, for the purposes of the PERMIT, it will be considered as a breach of 
the PERMIT thereby giving the State of Michigan, the DEPARTMENT, and/or the 
Michigan Transportation Commission a right to seek and obtain any necessary relief or 
remedy, including, but not by way of limitation, a judgment for money damages. 

 
3.  It will, by its own volition and/or request by the DEPARTMENT, promptly restore 
and/or correct physical or operating damages to any State trunkline right of way 
resulting from the installation construction, operation and/or maintenance of the 
GOVERNMENTAL BODY'S facilities according to a PERMIT issued by the 
DEPARTMENT. 

 
4.  With respect to any activities authorized by PERMIT, when the GOVERNMENTAL 
BODY requires insurance on its own or its contractor's behalf it shall also require that 
such policy include as named insured the State of Michigan, the Transportation 
Commission, the DEPARTMENT, and all officers, agents, and employees thereof and 
those governmental bodies performing permit activities for the DEPARTMENT and all 
officers, agents, and employees thereof, pursuant to a maintenance contract. 
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5.  The incorporation by the DEPARTMENT of this resolution as part of a PERMIT does 
not prevent the DEPARTMENT from requiring additional performance security or 
insurance before issuance of a PERMIT. 

 
6. This resolution shall continue in force from this date until cancelled by the 
GOVERNMENTAL BODY or the DEPARTMENT with no less than thirty (30) days prior 
written notice to the other party.  It will not be cancelled or otherwise terminated by the 
GOVERNMENTAL BODY with regard to any PERMIT which has already been issued or 
activity which has already been undertaken. 

 
BE IT FURTHER RESOLVED, that the following position(s) are authorized to apply to 
the Michigan Department of Transportation for the necessary permit to work within state 
trunkline right of way on behalf of the GOVERNMENTAL BODY:  

 
     City Manager 
     Assistant City Manager 
     Director of Department of Public Services 
     City Engineer 
 

I HEREBY CERTIFY that the foregoing is a true copy of a resolution adopted by the 
Swartz Creek City Council of the City of Swartz Creek, Genesee County Michigan, at a 
Regular City Council Meeting held on the 11th Day of February, 2008 A.D.  

 
Signed _____________________, Juanita Aguilar, City Clerk for the City of Swartz 
Creek 

 
Discussion Took Place. 

 
YES:   Porath, Shumaker, Abrams, Adams, Christie, Hicks, Hurt. 
NO:    None. Motion Declared Carried. 

  
Agreement  To Extend Garbage Collection, Swartz Creek Estates 
 
 Resolution No. 080211-06       (Failed) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Shumaker 
 

  WHEREAS, the City is a municipal corporation that provides a variety of community 
services, including the collection of refuse, yard waste and recyclables under a contract 
with Republic Waste of Wayne Michigan; and 
 
WHEREAS, the City funds its waste collection program with a levy set by the City 
Council, limited to a maximum of 3 mills, as defined by the Michigan Headlee 
Amendment, across all real and personal property tax rolls, such levy collected with the 
summer tax; and 
 
WHEREAS, the City limits the collection of waste to single family residential parcels, or 
such parcels that substantially correspond to a single family residential parcel; and 
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WHEREAS, the City, under individual agreements, has extended its waste collection 
program to private subdivisions that were developed under the Michigan Condominium 
Association Act, provided, such associations substantially correspond to a single family 
or duplex residential development; and 
 
WHEREAS, Swartz Creek Estates, a manufactured housing community to which a 
single housing unit is located on an individual lot, has formally requested to receive 
waste collection services and is willing to enter into an agreement with the City for such 
services; and 
 
WHEREAS, the City staff has reviewed the request and determined that Swartz Creek 
Estates is substantially similar to other single-family residential parcels, or such parcels 
that substantially correspond to a single-family residential parcel or subdivision, 
inclusive of both private associations and platted subdivisions. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Swartz Creek hereby extend its 
curbside waste collection program to Swartz Creek Estates, under an agreement to 
which a copy is attached hereto, in accordance with the terms of the agreement the City 
has with its contracted waste collection provider, and further, direct the Mayor and City 
Clerk to execute the agreement with Swartz Creek Estates on behalf of the City. 
 

Discussion took place. 
 
  YES:   Hicks. 
  NO:    Shumaker, Abrams, Adams, Christie, Hurt, Porath.  Motion Declared  
  Failed. 
  
Affirmation of Mayor’s Proclamation, Law Day Observance 
 
 Resolution No. 080211-07       (Carried) 
   
  Motion by Councilmember Porath 
  Second by Councilmember Hurt 
 

 I Move the City of Swartz Creek Council affirm the Mayor’s Proclamation in observance 
of Law Day, as follows: 
 
WHEREAS, this country was founded that the principle that voluntary adherence to the 
rule of law expands, rather than, limits, the opportunities for freedom; and  

 
WHEREAS, a viable democracy required understanding of the nature and basis of our 
freedoms and recognition of the individual responsibilities which those freedoms 
impose; and 

  
WHEREAS, Law Day 2008’s 50th anniversary theme of “The Rule of Law: Foundation of 
Communities, Opportunity, and Equity” encourages all to examine the rule of law, our 
role in its sustainability, and its role in protecting our communities, our democracy, 
opportunity, equity, and all that is most precious to us. 
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NOW THEREFORE I Richard B. Abrams, the Mayor of the City of Swartz Creek do 
hereby proclaim Thursday, May 1 2008 as Law Day.  I urge the citizens, schools, 
businesses, legal professionals, and the media for the City of Swartz Creek to use this 
occasion to preserve and strengthen he rule of law. 

 
IN WITNESS WHEREOF I have hereunto set my hand this 11th day of February, in the 
year of our lord 2008, and the independence of the United States of America, the two-
hundred and thirty second.   

 
 
  YES:  Abrams, Adams, Christie, Hicks, Hurt, Porath, Shumaker. 
  NO:    None. Motion Declared Carried. 
 
Veterans Park Committee, Recognize As Community Charitable Organization 
 
 Resolution No. 080211-08       (Carried) 
   

Motion by Mayor Pro-Tem Christie 
  Second by Councilmember Hicks 
 

   I Move the City of Swartz Creek, at the request of the Veterans Park Committee, a 
not-for-profit charitable organization located in Swartz Creek, Genesee County, 
Michigan, hereby recognize and proclaim that the organization is a not-for-profit 
charitable entity engaged in the business of community service by raising funds and 
construction of a public memorial for veterans of all branches of the United States 
Military, and further, recommends that the Michigan State Lottery and Gaming 
Commission consider and approve a license to conduct raffles for the purpose of raising 
funds. 
 
Discussion Ensued. 
 

YES:  Adams, Christie, Hicks, Hurt, Porath, Shumaker, Abrams. 
NO:    None. Motion Declared Carried. 

 
Annual Membership, Genesee County Recycling Coalition 
 

Resolution No. 080211-09      (Carried) 
 
  Motion by Councilmember Shumaker 
  Second by Councilmember Hurt 
 

 I Move the City of Swartz Creek continue its membership in the Genesee County 
Recycling Coalition and further, approve the annual membership payment of $750 to 
the organization.   
 
Discussion Took Place. 
 

   YES:  Christie, Hicks, Hurt, Porath, Shumaker, Abrams, Adams. 
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  NO:    None. Motion Declared Carried. 
  
Proposed I.P.P. Sewer Ordinance     (Discussion Topic)  
 
Assistant City Manager Zettel made a brief presentation about the Industrial Pollution 
Prevention Sewer Ordinance.   
 
Discussion Ensued. 
 
Overhead Utility Project       (Discussion Topic) 
 
Attorney Figura gave the City Council an update on the project.  He went over the points of the 
draft of a contract with Trison Engineering.   
 
Discussion Took Place. 
 
Abandoned Marathon Station, Blight Options   (Discussion Topic) 
 
Assistant City Manager Zettel spoke about the  basic options that the City could use to 
approach the blight problem with the Marathon station.  He talked about the “do nothing” 
approach with the sign; the option to take the Marathon owner to circuit court; enforcement of 
the ordinance to take the sign down and charge the cost against the property; or to use the 
municipal civil infraction process, which is recommended by Mr. Figura as it is much faster and 
cheaper. 
 
MEETING OPENED TO THE PUBLIC: 
 
 None. 
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Porath questioned the May 6th elections; wondering if it applies to the City in 
any way.  Mayor Abrams advised that it was for school elections.  
 
Councilmember Shumaker talked about the reminder notices that were sent out for the Winter 
2007 taxes.  He questioned the word “delinquent” on the notices.  Mr. Shumaker also talked 
about the turn lane on Miller Rd.  He stated that the turn lane doesn’t get plowed.  He 
expressed concern and stated that he would like it looked into. 
 
Councilmember Hicks questioned whether Heritage Park belonged to the City at this time.  
Asst. City Manager Zettel stated that the City has the property but not officially a park yet.  Mr. 
Zettel stated that it is still in the planning stages at this time.  Ms. Hicks questioned the decals 
in the bike lane on the road—whether they had to be maintained as well as the signs.  Mr. 
Zettel stated that they would be replaced as needed. 
 
Councilmember Hurt spoke about a traffic incident that he witnessed on Miller Rd. near 
Seymour.  He stated that he hoped when the county did the re-striping on the roads, that the 
problem would be taken care of.   
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ADJOURNMENT:  
 
There being no objection, Mayor Abrams declared the meeting adjourned at 8:48 p.m. 
 
 
Richard B Abrams, Mayor    Deanna Korth, Treasurer/Deputy Clerk 
 

30



31



32



33



34



35



36



37



38



39



Steps Leading to adoption of EMS Ordinance 
 

- In early 2005, the Genesee County Board of Commissioners (County) published a request 
for bids to audit the EMS millage in Genesee County. For reasons that are still unknown, 
the county selected the highest out-of-state bidder over local, more affordable consulting 
firms. An EMS consulting firm from Missouri by the name of Fitch and Associates 
(Fitch), owned and operated by Jay Fitch was contracted on June 6, 2005 for the amount 
of $94,700.00. This fee was paid for by the County 

 
- On September 30, 2005, Fitch issued its consultant’s report. This report attempted to 

profile the current EMS system, make recommendations for immediate actions, address 
identified critical issues, and explore options for the future of the Genesee County EMS 
system. Listed below are four key points to what the Fitch report found. 
 

● Data captured does not support meaningful analysis 
● The three 911 centers function independently of each other 
● The Genesee County Medical Control Authority (EMS governing body) is       
    understaffed and underfunded. This severely limits its ability to provide       
    meaningful oversight 
● Fitch could only provide estimates of response times based upon the  
    documentation that was available and could neither warrant nor independently 
    validate response times for the current EMS system 

 
- The September 30, 2005, report recommended the following immediate actions be taken 

by the County: 
 

● Require radio contact between ambulances and 911 dispatchers. 
● Redefine response times to start with medical call receipt and end with arrival    
    of  transport unit and express response times as minutes and seconds. 
● Gain agreement from Genesee County 911 to provide raw data and monthly 
    reports to MCA and providers based on CAD data.   

 
- To date, none of these immediate actions were ever implemented by Genesee County. 

 
- On December 22, 2005, Fitch was contracted (without a bid process) to identify 

operational and financial models for delivery of emergency medical transport services 
countywide for an additional $35,294.59. 
 

- On February 22, 2006, a Fitch-escorted party of County officials, including 
Commissioners, took a County-paid trip to Pinellas County, Florida to view the EMS 
system there. The vast economical and operational differences between Pinellas County 
and Genesee County were pointed out to them by the providers. The providers also 
questioned why they did not go to an area more like Genesee County. 
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- On April 5, 2006, Fitch presented its Ambulance Transport Option Analysis Report to the 
Genesee County Board of Commissioners. The Board of Commissioners restricted 
Fitchs’ consulting task and as a result, this report reviewed and made recommendations 
only with regard to ambulance transport options and neither addressed nor made 
recommendations as to any other deficiencies in the EMS system (i.e. the roll and 
authority of MCA, corrections to the operations of the county 911 center, the most 
efficient use of EMS millage funds, etc). It appeared as though all of the governmental 
units were “hands off” and the focus turned to eliminating the very ambulance providers 
that the MCA and the County should be supporting. This report also leaned heavily 
towards setting up a cumbersome and cost prohibitive Public Utility Model EMS system 
similar to that of Pinellas County, Florida and Richmond, Virginia. This is essentially an 
EMS system that would be “owned” by the County, transportation subcontracted to one 
large ambulance company and supported by a subsidy. This type of system makes it 
illegal for any other licensed ambulance provider to perform any services in the county. 
 

- On April 9, 2006, a similar party of County officials took a County-paid trip to 
Richmond, Virginia to view the EMS system there. While the economical situation 
(based on census data) is more similar to Genesee County than Pinellas County, the 
Richmond EMS system is still a Public Utility Model which is very expensive for the tax 
payers to operate and does not result in an improvement in services. 

 
- On April 20, 2006, a cooperation of ambulance providers submitted to the Genesee 

County Board of Commissioners, a seventeen page document titled “Ambulance 
Providers’ Reply” to the Fitch Reports. In it, the vast differences between the first and 
second Fitch reports are outlined along with the major inaccuracies in the raw data that 
was “estimated” by Fitch. The Ambulance Providers’ Reply was so overwhelmingly 
irrefutable that the County had no other choice but to agree to invite ambulance providers 
to attend the EMS Subcommittee that had been formed to restructure the EMS system in 
the county. 

 
- On May 1, 2006, the ambulance providers submitted a letter to the Genesee County 911 

Consortium at their regular board meeting. This letter was a request for permission to 
start the research and purchasing phases of 800 MHZ radios and Automatic Vehicle 
Locators (AVLs) with the assistance and direction of the Consortium. The 911 
Consortium stated that a subcommittee would be formed and they would discuss our 
request with us. That never occurred.  
 

- The providers started to research large, county-wide monopolies across the country. 
Below is a sample of the information uncovered about these systems. 
 
● Redwood City, Santa Cruz County California: Contracted AMR Ambulance (a large,    
   nation wide conglomerate) failed to meet response times for three months amassing  
   fines of $167,000. It was also a regular occurrence that ambulances were not available 
   or come from distant cities. Additionally, there have been times that fire department 
   first responders were required to transport patients because the responding ambulances 
   were not adequately staffed. AMR vowed to increase their staffing, increasing costs. 
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   ● Fort Worth, Texas: Contracted Rural/Metro Ambulance (a large nation wide  
   conglomerate) defaulted on their contract with the city because of failure to meet  
   contractual obligations, amassing almost one million dollars in response time fines.  
   Rural/Metro decided to pull out of Fort Worth shortly thereafter with no word on who  
   would replace them. It was reported that the decision to leave Fort Worth reflected the  
   company’s desire to get a strong balance sheet and have only profitable contracts. 
 
● Kansas City, Missouri: Metropolitan Ambulance Services Trust (MAST,) a large  
    Public Utility Model in Fitch’s home state, hired a new executive director to try and 
    “overcome a financial collapse…” and stabilize its financial situation. Current 
     budget plans call for a shortfall of more than one million dollars. Officials hope 
     to narrow that deficit with a health levy increase (subsidy).  
 
● For a local example of a failed conglomerate, AMR ambulance (operating in Oakland       
     County) abruptly ceased operation on December 31, 2006. AMR purchased several     
     smaller providers in southern Michigan before abandoning Oakland County, leaving  
     other providers in and around Oakland County scrambling to cover the area. 

 
-   These examples paled in comparison to these two facts that were discovered about  

   Fitch and Associates and Jay Fitch, PhD: 
    

 
1. The Fitch and Associates website (which has since been changed after this 

information was discovered) and Fonemed (a leader in personal health management) 
state Jay Fitch, PhD earned his PhD degree with specialization in Organizational 
Development from William Lyon University in San Diego, California in 1987. The 
problem with this fact is William Lyon University is contended by many to be a 
diploma mill and was shut down. It later became American Commonwealth 
University. When this information was brought to the attention of not only the EMS 
Subcommittee, but the Chairman of the Board of Commissioners, nothing ever came 
of it. The County did not act upon this information. 

    
2. It appears that Fitch and Associates were key in helping several other ambulance 

providers in the counties surrounding Genesee County set up a large ambulance 
cooperative called Mobile Health Resources (MHR.) This company was formed by 
seven large Michigan ambulance companies to compete with the nationwide 
ambulance companies for healthcare system and municipality contracts. MHR could 
likely become a competitor seeking to obtain the contract from Genesee County to 
provide all ambulance services in this county. 

 
- June 2006, Bobby Pestronk, Director of the Genesee County Health Department, met 

with all of the EMS providers in the County and submitted a document to them asking for 
all of their information in regards to collection rates, prices, amount collected, transport 
volume, response times, who they have contracts with and hospitals that the providers 
service. When asked, Mr. Pestronk confirmed that this information would be given to 
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Fitch. In light of the information uncovered about Fitch along with the advice of legal 
counsel, most of this information was deemed private and proprietary and most of the 
providers would not submit this information to Mr. Pestronk in fear of it being used 
against them. 

 
- August 2006, Genesee County Medical Control received enough 800 MHZ radios 

(through a federal grant) to outfit every ambulance and supervisor’s vehicle in the 
County. These radios were promptly placed in a closet at Medical Control and never 
disbursed to the providers, despite the providers’ pleas. NOT disbursing them as was 
indicated during the grant approval process, is likely a violation of the grant that funded 
their purchase. When the tornado hit the Fenton area on August 24, 2007 ambulance 
providers had no direct communication with fire, police, 911 or other emergency 
personnel. This exposed residents and ambulance providers to potential harm and 
unnecessary delay. The providers informed the Medical Control that this was 
inexcusable. Still, the radios were never disbursed. 

 
- September 2006, providers contract the very well known governmental consultant group 

Rehmann-Robson (Mark Nottley, CPA) of Kalamazoo, MI to provide their own 
assessment of the system and make recommendations on improvements to the system. 
Mr. Nottley was instructed to give a completely open, unbiased assessment of the system 
and the Fitch reports.  
 

- November 1, 2006, Mark Nottley and the providers made a Presentation on System 
Options to the EMS Subcommittee. One of the Commissioners expressed her displeasure 
with the providers bringing someone else in on the EMS issue and left halfway through 
the presentation. The presentation outlined the flaws and strengths of the present Genesee 
County EMS system and offered excellent alternative means of fixing the problems in the 
system as opposed to re-inventing the wheel, without putting anyone out of business and 
without an ordinance. Below are examples of those deficiencies outlined by Mr. Nottley: 
 

● Lack of oversight by an underfunded, understaffed Medical Control agency 
 
● Loosely defined metrics and performance measurement system 
 
● Lack of solid performance data to continue forward from this point 
 

- The November 1, 2006 providers’ report also outlined recommendations to improve the 
current EMS system. Some of those recommendations: 

 
● Generate the data necessary to make an informed decision on the future of the     
   System by requiring 911 upgrades, MCA administration and funding,  
   streamlining and enhancing MCA operating procedures and protocols. 
    
● Continue to utilize the current system with some enhancements that address  
   noted deficiencies.  
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● Develop Data Management System for 911 to generate response data 
 
 
● Require AVL, direct 800MHZ radio communication, and Computer Aided  
   Dispatch (CAD) technology for all ambulances 
 
● Move away from requiring ambulances to respond from bases and toward  
   allowing ambulances to post at identified locations throughout the county. This  
   single improvement would cut minutes from response times regardless of what  
   they may currently be 
 
    

- From November 2006, until July 2007, there were semi-regular EMS subcommittee 
meetings in which discussion about ways to implement suggestions and overall system 
design were discussed. The providers even introduced a well structured two year plan to 
systematically address each system deficiency. Most of these suggestions would require 
the provider to incur costs to themselves without causing the County to bear any costs. 
There were several e-mails sent back and forth from the providers to the Chairman of the 
Board of Commissioners. E-mails from the Chairman urged the providers to lay low and 
“don’t let anyone in your group make waves at this time,” the details of the new system 
are being worked out.  During this time frame, the EMS Subcommittee was presented 
with a letter from Lloyd Fayling, director of the Genesee County 911 Center, announcing 
its intent to work with the County on consolidating medical dispatching into one center. 

 
- In July of 2007, the Genesee County Corporate Counsel along with Bobby Pestronk, 

present a draft of an EMS Ordinance to the Genesee County Board of Commissioners. 
Upon reviewing this draft ordinance with legal council, the providers submitted a detailed 
reply through their attorney addressing the numerous legal issues and operational 
shortfalls of this proposed ordinance. Again, the providers professed their willingness to 
be included in the process of restructuring the EMS system in Genesee County, while at 
the same time expressing grave concern over the language of the proposed ordinance. 
 

- November 7, 2007, Attorney Celeste Bell, Genesee County Corporation Counsel, 
presented an Ordinance Concept Summary to the Board of Commissioners. In essence, it 
suggested a hybrid system that utilizes both the ambulance providers’ and the County’s 
system designs. It would provide for a system without flaws that would not cost the 
County an unbearable amount of money and would not put any ambulance services out of 
businesses or put any EMTs/Paramedics out of a job. Some of the providers met with Ms. 
Bell immediately after the meeting to discuss the next step. Ms. Bell also asked Jim 
Grady, Director of Operations for Patriot Ambulance Service Inc. to evaluate the 
document, submit his opinion on it and determine where the next step should lead. Mr. 
Grady submitted that documentation the next day. 
 

- November 13, 2007, An EMS Subcommittee meeting was scheduled to work out the final 
details of the ordinance and the providers were invited to attend by the Chairman of the 
Board. When the providers arrived for the meeting, they were promptly turned away and 
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told that the meeting was a “closed meeting.” Several commissioners were observed 
walking into this meeting along with County department heads. 
 

- December 4, 2007, The Genesee County Board of Commissioners met to provide the 
public hearing on and to vote in favor of adopting the Genesee County Ambulance 
Operations and Emergency Medical Services Ordinance. This ordinance was completely 
opposite from the Ordinance Concept Summary that the providers were lead to believe 
would be voted on. This ordinance was no more than an elaborated version of the July, 
2007 ordinance draft. The legal issues and operational shortfalls had not been remedied. 
The vote was 9-0 in favor of this ordinance.  
 

 
 
 
The County has promoted this ordinance based on its contention that there is a lack of quality 
service by current providers and inadequate response times. However, Fitch did not find any 
significant quality of service problems with the current providers and without the use of AVLs 
and CAD technology, there is no way for the County to determine if current response times are 
adequate or inadequate. 
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Date: February 20, 2008     
 
To: Dick Figura 
 
From: Dale Stevens 
 
RE: Swartz Creek Utility Pole Inventory  
 
 
First of all, thank you for the opportunity to discuss Swartz Creek’s utility pole inventory 
goals. As discussed we have reviewed the draft of the scope and have sent the proposed 
contract to our attorneys for review.   Though we have yet to hear back regarding the 
contract, we do have observations regarding the scope that we would like to get your 
thoughts on.   
 
A number of months ago we reviewed the thesis performed by Nathan Beauchamp which 
questions the durability and safety of 458 utility poles located along, Bristol, Dye, Elms, 
Morrish and Miller Roads in Swartz Creek. As a result, generally we understand that 
Swartz Creek is looking for a firm to oversee deeper research of these poles and 
coordinate the various experts that may be needed in the event the issue ends up in 
litigation. (i.e. it is possible y that Structural and Electrical Engineers would end up 
having to testify as to the accuracy of Trison’s findings.)    
   
More specifically, Trison needs to obtain more information on the desired scope. Would 
it be true for example that the presumed report depth requested may be considered similar 
to the 8/12/2002 report performed by Peter J. Derkos of the Michigan Public Service 
Commission which involved MPSC case number U-13522? Unlike U-13522 though, 
specifically Swartz Creek may also be looking for additional structural information also 
which we would like to verify ahead of time.  
 
Disputes over ownership and maintenance responsibilities of utility poles are as old as the 
poles themselves. The reason is that, in some cases, the government has legislated how 
pole attachments are to be rented and that pole owners must make poles available to other 
companies “for their attachments” so as to limit the amount of utility poles in use. While 
questions like who is using the pole for what reason, are simple questions to answer,    
questions like “who actually is responsible for maintenance” is less easy to understand.   
 
For example if TCLP puts up a 70’ high wood utility pole for transmission lines, or if 
they put up a 40’ pole for distribution, other entities can use it if they are willing to rent 
space on the pole. Examples include; Comcast or Verizon for communication lines or the 
City of Traverse City for Street lights, Cross Walk Signs or Street Signs.  
 
The point is, use of an existing pole often cannot be denied. All too often though, when 
something breaks on the pole, each party points their fingers at the other party as to who 
should fix it. The argument then often becomes who then is responsible for maintenance? 
For example, if a communications lines and distribution lines loosen and become 
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entangled, who is responsible to fix it, the communications company or the distribution 
line and pole owner? Likewise who then maintains the rot level of the post it when for 
example the power company re-routes their lines and abandons their post, and 
communication companies continue to use the post.  
 
Questions like these drive many disputes. Questions like these also keep the Public 
Services Commission’s busy which drive the need to continually update the National 
Electric Safety Codes.  
 
In a perfect world these disputes would be solved through a simple reading of the 
required Shared Use Agreements AKA Pole Attachment Agreements that are supposed to 
be on record each attachment.  The agreements are supposed to spell out who is 
responsible for maintaining what. Unfortunately records get lost or the issues get clouded 
with incomplete records and disputes between utility companies and public safety 
commissions. As a result, many utility poles do not get adequate maintenance and then 
become injury issues when they fall and hurt someone. These injuries fuel organizations 
such as the Inner Circle of Forensic Investigators who specialize in injury related plaintiff 
8500 Pena Blvd 
Denver, CO 80249work. www.icinvestigators.com.    
 
The following is the scope of work provided to Trison  

 
Of the hundreds of code requirements found in the NESC or MSPE requirements  
the following are the ones that most often become problems: Swartz Creek is not 
expected to be different at this time: 1) Post Base Decay, 2)Guy Tension, 3)Line 
Clearances,4) Line Separation 
 
In the event that Trison decides to pursue this opportunity, the following questions 
regarding scope, should be addressed first so as to give some level of comfort to 
TRISON and Confidence to Swartz Creek. These procedures are largely based on 
the procedures that ic-investigators use to establish fault during a personal injury 
claim. Also: see the example of proposed comp pages at the end of this memo.  
Identify Pole, Log Species and Measure Condition 
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Record Pole Location w/Unique ID Number and provide directional photo(s) & Time   
Record older “Burned Brand” for Length & Pole Grade (i.e. 35-5) = (35 Long - #5 
Grade)    
Record newer metal tagged poles for: Treatment date (i.e. 6 69 means June of 1969) 
        Type or species of Pole (SP  = Southern Pine)    
      Type of Treatment (C = Creosote, CCA or ACQ)   
      Company Name (Consumer’s Energy, Verizon,etc) 
Record pole height – using a utility grade telescoping fiberglass pole calibrated in inches 
Measure Original Base Diameter 24” above ground by using a __________ 
Measure Minimum Base Diameter – using a ____________ 
Measure Vertical Tilt using Plum-bob. 
Establish Outside Air Time, Temp and Humidity using a __________    
Measure M.C. at Pole base and at 48” using a ____________ 
Obtain Bore Sample Below Grade for Treatment using a ___________ 
Obtain Bore Sample Above Grade for Species using a ____________ 
 
Visual Inspection and Observed Condition  
 
Describe level of exterior base decay observed (i.e. minimal, partial, extensive decay) 
Describe level of decay observed 18” below grade (i.e. minimal, partial, extensive decay) 
 Minimal = 0% - 5%, Partial = 5% -10%, Extensive = 10% -     
 
Sound Pole with Hammer 48” above grade to determine if hollow 
Mechanically Prod Pole Shell. Strong Shell = Strong Pole, Soft Shell = Soft Pole   
Observe & Record Camber Using a Plum Bob 
Observe and Record Split Tops, Shank Cracks, Wood Pecker Holes, Plant Life, Algae   
 
Record Attachments 

 
Primary Lines - Estimate Attachment Height and measure sag between parallel poles 

Measure perpendicular line sag over road  Establish owner(s) of Primary Lines  
Secondary lines -Estimate Attachment Height and measure sag between parallel poles 

Measure perpendicular line sag over road Establish owner(s) of Secondary  
Communication lines - Estimate Attachment Height and measure parallel sag between  

Measure perpendicular line sag over road Establish owner(s) of Com. Lines  
Document Number of Horizontal Guys wires & Angular Guy wires  
Document Guy Locations (N,S,E,W) 
Document Guy heights _________________and distances from bases ____________ 
Document Guy tensions using a ________________ 
Document Street Signs Heights Mounted to Pole 
Document Street Light Heights and Type (Surface Mounted or Cantilevered?) 
Document Antennas Mounted to Pole (Height and Owner) 
Document Cross Walks Lights (Height and Manufacturer)   
Document Shank Conduit for underground connections. 
 
Record if NESC Inspection Maintenance & Replacement Cycles were followed (R214) 
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Record if MPSC Inspection, Maintenance & Replacement Cycles were followed 
 

What is a transmission line? 
 
A transmission line is a high-voltage overhead power line - the lines operated by National Grid 
for long-distance transmission of electricity. In England and Wales there are 7000 km of 
overhead transmission lines at 275 kV and 400 kV. Virtually all of these lines carry two separate circuits, one 
each side of the towers, each with three wires or bundles of wires.  
High Voltage Transmission Lines Often 275 kV & 400 kV 
 
 

What is a distribution line? 
 
Distribution lines are at lower voltages than transmission and are used by Distribution Network 
Operators for distributing electricity round an area. Some are still on steel pylons but many are 
wood poles.  
 
Primary Distribution Lines Often 35’ – 40’ above ground with 750V to 22kV  
7200, 12470, 25000, and 34500 volt distribution is common in the United States 
 
Transformer to Secondary   Often 23’ - 24’ High 

Open Secondary Distribution   Often 20’ High up to 750 Volts    
     Minimum 18.5 above roads / drives    
     Minimum 14.5 above walkways 

Minimum 26.5 above railroads 

MF House Power Connection Line Often 15’ High with 400 V     
Open Com. Lines and Up to 750 V   Minimum 16 above roads and drives   
     Minimum 12 above walkways 

Minimum 24 above railroads 
 
SF House Power Connection & Typically 16’ High with 230 V 
Insul Com Lines up to 300V   Minimum 15,5 ‘ above roads  
     Minimum 9.5’ above walkways and yards 
     Minimum 23.5’ above railroads  
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Tools and assistance that will be needed for thorough inspections will include 
 

Shovel      Own 
 Digital Camera    Own 
 GPS Equipment    $400   (Ben Meadows Catalog) 

Measuring Tape     Own 
Increment Boring Tool    $150 (Ben Meadows Catalog) 

 Telescopic Fiberglass Measuring Pole $700 (Geo Data Systems) 
 Protimeter to Check M.C.s of Poles  Own 
 Screw Driver Probe to Check Shell Strength Own 
 Thermo-Hygrometer For RH & Temp Own 
 Guy Tension Meter      $1500 (www.checkline.com) 

MSU SPECIES RESEARCH COSTS See  Below 
 
 
TO 

Dale’s question to MSU 
 
The amount of post core samples we would want to have tested would depend on the clients 
desire, which I assume would depend on the cost. Is it possible to give me a ballpark cost to 
identify the:  
  
a)                   species, chemical treatment and residual retention of 10 Core Samples 
b)                   species, chemical treatment and residual retention of 50 Core Samples 
c)                   species, chemical treatment and residual retention of 500 Core Samples 
  
Pascal Kamdem (MSU’ Wood Science’s Director) Answer  
 
For the species identification, usually it is 100 per samples and 100 per residual retention 
if it is treated with a copper based preservatives and 150 if it is pentachlorophenol or 
creosote treated. for 10 core samples it will cost about 2000 US dollars if no creosote or 
penta treated or 2500 if Creo or PCP.  You should know if it is creosote by the dark color 
and the odor of the creosote (smoke-chimney-fire place).For 50 cores, about 10,000 and 
so on. 
 
Examples of a Comparable Checklist page can be found on pages 16-18 E 
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Project ID# _______ 
 
Pole ID # _1_____
    
Date  _______ 
 
Time  _______ 
 
Branded #s _______ 
 
Alum Tag #s  4970 

TCLP 76 
Insp Tag  Osmose -

2002 
Species _______ 
 
Treatment Creosote 
 
Pole Height  ___78’_ 
 
Base Diameter __18”___ 
 
Decayed Dia. _______ 
 
Camber / Tilt _______ 
 
Temperature _______ 
 
Humidity _______ 
 
M.C. at 48” _______ 
 
Boring UG _______ 
  
Boring at 48”  _______ 
 
Base Decay % _______ 
 
Shank Sound _______ 
 
Shell Prod _______ 
  
Top  Splits _______ 
 
Shank Cracks _______ 
 

Fungi / Algae _______ 
 
Prim. Height ________ 
 
Prim.  Sag ________ 
 
Prim.  Owner ________ 
 
Trans Height  ________ 
 
Trans Owner  ________ 
 
Sec.. Height ________ 
 
Secondary Sag  _______ 
 
Sec. Owner _______ 
 
Com 1 Height _______ 
 
Com 1 Sag _______ 
 
Com 1 Owner _______ 
 
Com 2 Height _______ 
 
Com 2 Sag _______ 
 
Com 2 Owner _______ 
 
Guy Number _______ 
 
Guy Types _______ 
 
Guy Tensions _______ 
 
Guy Locations _______ 
 
Conduit _______   
 
Street Signs _______ 
 
Cross Walks _______ 
 
Street Lights _______ 
 

Post Spacing ________ 
 
Max Volts _______ 
 
Street         Wadsworth 
 
Info Source Rollenhagen 

 
 
Photo Taken:  By: 
2/16/08 DGS 
________ _______ 
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Project ID# _______ 
 
Pole ID # _2____
    
Date  _______ 
 
Time  _______ 
 
Branded #s _______ 
 
Alum Tag #s  4454 

TCLP 86 
Insp Tag  
 
Species _______ 
 
Treatment     ACQ/CCA 
 
Pole Height  __45___ 
 
Base Diameter _______ 
 
Decayed Dia. _______ 
 
Camber / Tilt _______ 
 
Temperature _______ 
 
Humidity _______ 
 
M.C. at 48” _______ 
 
Boring UG _______ 
  
Boring at 48”  _______ 
 
Base Decay % _______ 
 
Shank Sound _______ 
 
Shell Prod _______ 
  
Top  Splits _______ 
 
Shank Cracks _______ 
 

Fungi / Algae _______ 
 
Prim. Height ________ 
 
Prim.  Sag ________ 
 
Prim.  Owner ________ 
 
Trans Height  ________ 
 
Trans Owner  ________ 
 
Sec.. Height ________ 
 
Secondary Sag  _______ 
 
Sec. Owner _______ 
 
Com 1 Height _______ 
 
Com 1 Sag _______ 
 
Com 1 Owner _______ 
 
Com 2 Height _______ 
 
Com 2 Sag _______ 
 
Com 2 Owner _______ 
 
Guy Number _______ 
 
Guy Types _______ 
 
Guy Tensions _______ 
 
Guy Locations _______ 
 
Conduit _______   
 
Street Signs _______ 
 
Cross Walks _______ 
 
Street Lights _______ 
 

Post Spacing ________  
 
Max Volts _______ 
 
Street:  Front_ 
 
Info Source Rollenhagen 

 
Photo Taken:  By: 
2/16/08 DGS 
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Project ID# _______ 
 
Pole ID # _3____
    
Date  _______ 
 
Time  _______ 
 
Branded #s _______ 
 
Alum Tag #s  4455 

TCLP 87 
Insp Tag  
 
Species _______ 
 
Treatment     ACQ/CCA 
 
Pole Height  _______ 
 
Base Diameter _______ 
 
Decayed Dia. _______ 
 
Camber / Tilt _______ 
 
Temperature _______ 
 
Humidity _______ 
 
M.C. at 48” _______ 
 
Boring UG _______ 
  
Boring at 48”  _______ 
 
Base Decay % _______ 
 
Shank Sound _______ 
 
Shell Prod _______ 
  
Top  Splits _______ 
 
Shank Cracks _______ 
 

Fungi / Algae _______ 
 
Prim. Height ________ 
 
Prim.  Sag ________ 
 
Prim.  Owner ________ 
 
Trans Height  ________ 
 
Trans Owner  ________ 
 
Sec.. Height ________ 
 
Secondary Sag  _______ 
 
Sec. Owner _______ 
 
Com 1 Height _______ 
 
Com 1 Sag _______ 
 
Com 1 Owner _______ 
 
Com 2 Height _______ 
 
Com 2 Sag _______ 
 
Com 2 Owner _______ 
 
Guy Number _______ 
 
Guy Types _______ 
 
Guy Tensions _______ 
 
Guy Locations _______ 
 
Conduit _______   
 
Street Signs _______ 
 
Cross Walks _______ 
 
Street Lights _______ 
 

Post Spacing ________ 
 
Max Volts _______ 
 
Street  _Front_ 
 
Info Source Rollenhagen
  

 
Photo Taken:  By: 
2/16/08 DG 
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Paul Bueche 

From: MML Legislative Link [LEGISLATIVELINK@LISTSERV.MML.ORG] on behalf of Andrea Messinger 
[amessinger@mml.org]

Sent: Monday, February 11, 2008 4:46 PM
To: LEGISLATIVELINK@LISTSERV.MML.ORG
Subject: MML Link - 2/11/2008

Page 1 of 4Untitled Document

2/11/2008

  

February 11, 2008

 State Affairs Report The Buzz 

Forum: Focus on all of state's 
resources  
T.C. Record Eagle, 2/09/08 

Save the Date

2008 MML Capital Conference 
Detailed Agenda Now 
Available! 
April 1-2, Lansing...Register by 
March 5 for early bird rate! 

2008 Brownfields Conference 
May 5-7, Detroit...FREE! 
Register by April 4 

MI Highway Safety Planning 
Summit 
March 11-13, East Lansing 

Best Construction Practices for 
Chip Seals Seminar 
March 18, Lansing 

Stormwater Floodplain Annual 
Conference 
March 18-21, Grand Rapids 
Register by Feb. 16 for early 
bird rate 

Michigan Transportation Asset 
Management Conference 
April 3, Lansing; May 21, 
Marquette 

   
Budget Update – Governor Calls for 4-
Percent Increase in Statutory Revenue 
Sharing – The 2008-9 executive budget calls for a 4-
percent boost in the statutory portion of revenue sharing, 
$16 million more to communities! Released last week, the 
governor's recommendations also include a $3.42 billion 
transportation budget, $1.5 billion of which would support 
25-26 identified Michigan Department of Transportation 
(MDOT) projects. And, communities that receive Fire 
Protection Grants would receive payments equal to the 
appropriated FY 2007-8 level ($10.9 million). With this 
promising first-step toward determining the FY 2008-9 
budget, League staff are now focused on working with the 
Michigan Legislature to advocate for the recommended 
increase in revenue sharing and gaining increases in 
funding for Fire Protection Grants, transportation and 
other priorities that create vibrant communities. Click here 
to read more. Contact: Summer Minnick 

Annexation Package up for Vote, Contact 
your Senator Today! – Last week, the Senate 
Natural Resources Committee heard testimony on SBs 
1078-83, which would greatly restrict annexation 
throughout Michigan. Holland Mayor Al McGeehan, 
Durand City Manager Lynn Markland and League staff 
testified in opposition to the package because it would 
prevent community growth, stifle new jobs, and hurt 
economic development opportunities. League staff also 
suggested the committee instead should consider passing 
legislation to rectify a loophole in law that allows 
developers to pit developed communities against each 
other. In testimony, Northville Township Supervisor Mark 
Abbo provided an example of this in his community and 
Meridian Township Supervisor Susan McGillicuddy spoke 
about the necessity to restructure the annexation laws in 

121



general, saying SBs 1078-83 would not accomplish what 
is needed for Michigan. These bills are expected to 
receive a vote in committee this week and possibly even a 
vote of the full Senate. PLEASE ASK YOUR SENATOR 
TO OPPOSE THE PACKAGE AS INTRODUCED. 
Contact: Andy Schor  

Checkout the New Digs, League Moves to 
Bigger, Better Capital Office – The League has 
moved its state and federal affairs team from 320 N. 
Washington Square to the historic Mutual Building, first 
floor, 208 N. Capitol Avenue, just a stone's throw from the 
Capitol Dome. Our grand opening, the Capital Conference 
Open House/Reception, will be April 2, 2008, but feel free 
to stop in anytime! The entire space was designed with 
members in mind so, whether you want to shoot the 
breeze with staff or need a place to hang your hat for a 
few hours, please, be our guest! Read more... 

League's Guest Blogger has an Eye for the 
Possible – "Whether I’m looking at Ruby Bridges or the 
aerial shot of Fall Creek Place, both pictures remind me of 
the fact that every day in many communities across the 
country, the impossible is possible," said Carolyn 
Coleman, National League of Cities director of federal 
relations, in her first post of this week, "The Art of the 
Possible." Read more…  

Planning & Zoning Bills Moving Through 
Committee this Week – SB 206 (Birkholz, R-
Saugatuck), which consolidates the three planning acts 
into one Planning Enabling Act, will be considered in 
House Intergovernmental, Urban and Regional Affairs 
Committee Wednesday at 10:30 a.m. HB 5032 (Byrum, D-
Onondaga), a clean-up bill that would fix several problems 
resulting from the consolidation of the three zoning acts 
into one Zoning Enabling Act (PA 110 of 2006), will be 
considered in the Senate Local, State, and Urban Affairs 
Committee Tuesday at 3 p.m. Both bills are expected to 
move through the Legislature and be sent to the governor 
quickly. The League supports both SB 206 and HB 5032; 
if you would like to provide comment or have questions on 
either bill, please contact League staff. Contact: Andy 
Schor 

Waterfront TIF Bill Passes Committee – The 
House New Economy Committee passed SB 47 (Allen, R-
Traverse City) which will allow communities to set up tax 
increment finance (TIF) authorities around lakes in order 
to capture dollars for invasive species cleanup. The bills 
were narrowed in committee to ensure TIF authority 
infrastructure work is restricted to redevelopment and 
cleanup. League staff testified in support of the bill as 
another economic development tool – one lakefront 
communities could use to cleanup invasive species. 
Although the bill passed out of committee unanimously 
(with one member choosing not to vote), this legislation is 
expected to be amended further on the House floor to 

  

Michigan Youth Symposium  
April 4-5, Warren 

Grants & Projects

Waterfront Redevelopment 
Grant Funds Available 
Apply by March 26 

MSHDA Loans, Grants & 
Technical Assistance 

MDOT Soliciting Local Bridge 
Program Project Applications 
Apply by June 2 

MDOT Seeking High Risk Rural 
Road Project Apps, Contact: 
Dave Worthams 

MDOT Collecting '09 Local 
Safety Program Apps, Contact: 
Dave Worthams 
Apply by Feb. 29 

What's New 

2009 Budget Proposal 

Guest Blogger  

Community Design and 
Education Program Center 

Related Links

Michigan Legislature 

Michigan Senate 

House of Representatives 

Links to Resources 
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address questions of committee members. Contact: Andy 
Schor  

League Partnering on Entrepreneurial Cities 
Research – The League is proud to partner with the 
University of Michigan-Dearborn Center for Innovative 
Research to create the 2008 Entrepreneurial Cities Index 
(eCities), an annual study examining the community 
factors influencing entrepreneurship, economic 
development and job growth. Using data provided by local 
governments, the eCities Index, a collection of best 
practices, supports local communities with the tools and 
skills to assist in attracting entrepreneurial firms. To find 
out more about participating in this project, local 
governments should contact Tim Davis at 
tadavis@umd.umich.edu or (313) 593-4060. Contact: 
Arnold Weinfeld 

Saline Mayor Appointed to Governor's 
Alternative Funding Task Force – 
Congratulations to Saline Mayor Gretchen Driskell for her 
recent appointment to represent the League on the 
governor's Alternative Funding Task Force Citizen's 
Advisory Committee (created by PA 221 of 2007). This 
group will lead the effort to analyze Michigan's 
transportation system and develop ways to better fund 
roads, transit and airports. We know Mayor Driskell will 
carry forward our message that local roads need help! 
Contact: Dave Worthams 

Save the Date: Brownfields 2008, Roadmap 
to Revitalization – The 12th National Brownfields 
Conference will be in Detroit's Cobo Center, May 5-7, 
2008. The League is proud to sponsor this free event 
which features educational, networking, business 
development and deal-making opportunities. The 
"Brownfields Transaction Forum," for example, is a chance 
for communities to interact with developers, investors and 
financiers about properties available for purchase or 
lease. To register and to have your properties listed at no 
cost for the Transaction Forum or for more information on 
the conference, click here. Contact: Arnold Weinfeld  

MDOT Soliciting Local Bridge Program 
Project Applications – The Michigan Department of 
Transportation (MDOT) is accepting project applications 
for the Local Bridge Program. Selected projects will be 
funded during FY 2011 and must be committed to 
construction within FY 2011. Postmark applications by 
June 2, 2008. For more information click here or contact 
MDOT Bridge Program Manager Mark Harrison at (517) 
373-2346. Contact: Dave Worthams 

Save the Date: MI Highway Safety Planning 
Summit – The Michigan Office of Highway Safety 
Planning (OHSP) 2008 Traffic Safety Summit will be 
March 11-13 at the Kellogg Hotel and Conference Center, 
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East Lansing. For agenda details and registration form, 
click here. Contact: Dave Worthams 

  
 Federal Update 
  

President's Budget Offers Little for Locals – 
President George W. Bush released his FY 2009 budget 
proposal which, like other budgets of recent past, does not 
hold great news for local communities. Once again it 
includes reductions in funding for programs such as the 
Community Development Block Grant (cut 18 percent) 
and crime prevention (cut 61 percent). Also, $2 billion less 
in transportation funding was authorized and funds from 
the transit account are being taken to offset the 
anticipated shortfalls in the Highway Trust Fund. These 
and other issues important to Michigan communities will 
be topics of discussion during the March National League 
of Cities Congress of Cities Conference in Washington. 
Click here for additional information on the president's 
proposed budget. Contact: Arnold Weinfeld 

  
 Email Management 
 

The Michigan Municipal League respects your right to 
privacy. 

Click here to unsubscribe. 

Click here to manage your Michigan Municipal League 
email subscription preferences. 

If you no longer wish to receive any type of email notice 
from the Michigan Municipal League, please click here. 

Michigan Municipal League, 1675 Green Road, Ann Arbor, MI 48105
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Paul Bueche 

From: MML Legislative Link [LEGISLATIVELINK@LISTSERV.MML.ORG] on behalf of Andrea 
Messinger [amessinger@mml.org]

Sent: Tuesday, February 12, 2008 4:01 PM
To: LEGISLATIVELINK@LISTSERV.MML.ORG
Subject: MML Action Alert - 2/12/2008
Importance: High

Page 1 of 2

2/12/2008

  

  

Annexation Package up for Vote, Contact your Senator Today!  

The Senate Natural Resources Committee, and possibly the entire Senate, will be taking 
up SBs 1078-83 which would make annexation much more difficult for cities and villages.  

The same legislation that passed in 2001 and 2003 (but died at the end of both 
sessions), these bills only address annexations in areas with less than 100 citizens. They 
would: 

-          Require that any proposed annexation be voted on by the citizens in the affected 
area, the entire city, and the entire township - taking the decision out of the 
hands of the Boundary Commission. 

-          Create new lengthy timelines that would greatly delay the annexation process 
and cost Michigan jobs. 

These bills would hurt city and village growth and stifle economic development (needed 
by businesses who want to locate on our borders to use our services).  

This legislation is an overly broad approach to solve one problem happening in one urban 
township. The League has indicated a willingness to address the specific issue in a more 
targeted way. 

Please ask your senator to oppose hurting economic development and jobs in your 
community by voting against SBs 1078-83. 

The League has a new online tool to assist you in contacting your legislator; the 
entire process takes approximately two minutes. Just click the link below to enter 
your information and email a message to your senator. Although the League 
provided suggested text, we encourage you to add comments and local examples 
prior to sending the message. 

Click this link to contact your senator: http://capwiz.com/mml/issues/alert/?
alertid=10978541&type=ST 
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Thank you for your assistance in working to defeat this legislation. Please contact Andy 
Schor on League staff with any questions or concerns. 
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Paul Bueche 

From: MML Legislative Link [LEGISLATIVELINK@LISTSERV.MML.ORG] on behalf of Andrea Messinger 
[amessinger@mml.org]

Sent: Monday, February 18, 2008 3:00 PM
To: LEGISLATIVELINK@LISTSERV.MML.ORG
Subject: MML Link - 2/18/2008
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February 18, 2008

 State Affairs Report The Buzz 

Boost cities to help turn state 
around 
Detroit Freep Press, 2/15/08 

Save the Date

2008 MML Capital Conference 
Detailed Agenda Now 
Available! 
April 1-2, Lansing...Register by 
March 5 for early bird rate! 

2008 Brownfields Conference 
May 5-7, Detroit...FREE! 
Register by April 4 

MI Highway Safety Planning 
Summit 
March 11-13, East Lansing 

Best Construction Practices for 
Chip Seals Seminar 
March 18, Lansing 

Stormwater Floodplain Annual 
Conference 
March 18-21, Grand Rapids 
Register by Feb. 16 for early 
bird rate 

Michigan Transportation Asset 
Management Conference 
April 3, Lansing; May 21, 
Marquette 

   
Housing Inspection Restriction Bill in 
Committee – Wednesday, the Senate Economic and 
Regulatory Reform Committee will consider SB 635 
(Garcia, R-Howell), which would remove local control in 
housing inspections for municipalities by prohibiting 
inspections for five years unless there is a complaint. 
Please contact your senator to oppose this bill. Contact: 
Andy Schor 

House Public Transit Subcommittee 
Releases Transit Report – The House Public 
Transit Subcommittee released a report of its yearlong 
efforts investigating the status of transit in Michigan (click 
here for the report). During the committee's work, MML 
Executive Director Dan Gilmartin suggested that the state 
promote transit-oriented development and support efforts 
to allow locals to support transit operations. We applaud 
Subcommittee Chair Rep. Marie Donigan (D-Royal Oak) 
for including these recommendations in the report and for 
spearheading the effort to improve transit in our state. The 
subcommittee is expected to meet Wednesday, February 
20, to officially adopt the report. League staff will monitor 
the legislative implementation of this report and keep 
members posted. Contact: Dave Worthams 

The League Commercial Rehab Fix Signed 
Into Law! – Communities that have prepared a 
commercial rehabilitation abatement can now move 
forward with sending it to the state for approval! After 
learning months ago the MI Department of Treasury would 
not approve Commercial Rehabilitation Act abatements 
unless the property was “obsolete” (which was never the 
intention of the Act), the League approached Rep. Steve 
Bieda (D-Sterling Heights) about sponsoring an 
amendment to fix this Act. This legislation, with League 
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support, passed the House and Senate unanimously and 
was signed by Governor Granholm. Contact: Andy Schor 

Ask Your Senator to Oppose Annexation 
Package – Legislation to make annexations more 
difficult passed the Senate Natural Resources Committee 
last week. The League expressed opposition because the 
bills, SBs 1078-83, would negatively effect growth and 
economic development (jobs) in our member 
communities; we called for a targeted fix for the specific 
problems that lead to this package. These bills mostly 
passed on a 3-0-2 vote, with the three Republicans in 
support and the two Democrats passing on the vote. 
League staff will continue to monitor and work on these 
bills. Please contact your senator and ask for a vote in 
opposition. The League has a new online tool to assist 
you in contacting your legislator; the entire process takes 
approximately two minutes. Just click here to enter your 
information and email a message to your senator. 
Contact: Andy Schor  

Planning & Zoning Bills Move Through 
Legislature – Legislation to fix the problems created by 
the Michigan Zoning Enabling Act (HB 5032, Byrum, D-
Onondaga) passed the Senate Local Government 
Committee last week. And, legislation combining the three 
planning acts into one Michigan Planning Enabling Act 
(SB 206, Birkholz, R-Saugatuck) passed the House 
Intergovernmental Committee. Both bills are expected to 
be considered in their respective chambers, concurred in 
by the original house, and sent to the governor in the next 
two weeks. Contact: Andy Schor  

False Claims Bill Moves Through House 
Committee – HB 4773 (Polidori, D-Dearborn), which 
allows a local unit of government to recover three times 
the amount of damages awarded in a false claim against 
it, moved through the House Government Operations 
Committee last week. This is a proactive move to prevent 
fraud against municipalities and the state. The League 
testified as neutral on the bill as League members had 
some questions; we are working with Rep. Polidori’s office 
to address these concerns. Contact: Samantha Jones 

Asset Management Conference Pre-
Workshop Sessions – The MI Transportation Asset 
Management Council is offering workshops the day before 
each Asset Management Conference (April 2 in Lansing 
and May 20 in Marquette), that will prime conference 
participants on the concepts and principles being 
discussed in the agency presentations. Read more… 

League Partnering on Entrepreneurial Cities 
Research – The League is proud to partner with the 
University of Michigan-Dearborn Center for Innovative 
Research to create the 2008 Entrepreneurial Cities Index 
(eCities), an annual study examining the community 

  

Michigan Youth Symposium  
April 4-5, Warren 

Grants & Projects

Waterfront Redevelopment 
Grant Funds Available 
Apply by March 26 

MSHDA Loans, Grants & 
Technical Assistance 

MDOT Soliciting Local Bridge 
Program Project Applications 
Apply by June 2 

MDOT Seeking High Risk Rural 
Road Project Apps, Contact: 
Dave Worthams 

MDOT Collecting '09 Local 
Safety Program Apps, Contact: 
Dave Worthams 
Apply by Feb. 29 
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factors influencing entrepreneurship, economic 
development and job growth. Using data provided by local 
governments, the eCities Index, a collection of best 
practices, supports local communities with the tools and 
skills to assist in attracting entrepreneurial firms. To find 
out more about participating in this project, local 
governments should contact Tim Davis at 
tadavis@umd.umich.edu or (313) 593-4060. Contact: 
Arnold Weinfeld 

Save the Date: Brownfields 2008, Roadmap 
to Revitalization – The 12th National Brownfields 
Conference will be in Detroit's Cobo Center, May 5-7, 
2008. The League is proud to sponsor this free event 
which features educational, networking, business 
development and deal-making opportunities. The 
"Brownfields Transaction Forum," for example, is a chance 
for communities to interact with developers, investors and 
financiers about properties available for purchase or 
lease. To register and to have your properties listed at no 
cost for the Transaction Forum or for more information on 
the conference, click here. Contact: Arnold Weinfeld  

  
 Federal Update 
 

 
Visit MML's Federal Webpage! 

 Email Management 
 

The Michigan Municipal League respects your right to 
privacy. 

Click here to unsubscribe. 

Click here to manage your Michigan Municipal League 
email subscription preferences. 

If you no longer wish to receive any type of email notice 
from the Michigan Municipal League, please click here. 

Michigan Municipal League, 1675 Green Road, Ann Arbor, MI 48105
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Paul Bueche 

From: MML Legislative Link [LEGISLATIVELINK@LISTSERV.MML.ORG] on behalf of Andrea Messinger 
[amessinger@mml.org]

Sent: Tuesday, February 19, 2008 12:31 PM
To: LEGISLATIVELINK@LISTSERV.MML.ORG
Subject: MML Action Alert - 2/19/08 (Rental Housing Inspection Bill)
Importance: High

Page 1 of 1
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Senate Committee to Consider Legislation to Greatly Restrict Local 
Rental Housing Inspections 

Contact Senators Today! 

Tomorrow, February 20, the Senate Economic Development and Regulatory 
Reform Committee will take testimony on SB 635 (Garcia, R-Howell). This bill 
would prohibit locals from performing rental housing inspections more often than 
every five years if the Department of Housing and Urban Development (HUD) 
does inspections, unless complaints are received by the local unit of government. 

The League and several members will be testifying against this legislation as it 
would remove local control for inspections that could result in health and safety 
risks in rental properties.  Locals each approach rental inspections differently - 
some inspect every three years, others every two years and a some do it every 
year.  College towns, especially, need to inspect more frequently than others. 
This legislation will eliminate the local ability to determine the best length of time 
between inspections for the health and safety of the citizens.  

Concerns will be raised that the complaint-based provision will not work because 
people (especially college students) are afraid of being evicted or not having their 
lease renewed, so they will never complain.  The HUD inspections provision also 
is problematic because HUD inspections are not often strict enough and do not 
always cover all of the rental units. 

PLEASE CONTACT YOUR SENATOR ASAP AND ASK HIM/HER TO OPPOSE 
SB 635. CLICK HERE to email your senator.  Also, please call your senator 
immediately if they are a member of the committee (Sens. Sanborn, Gilbert, 
Richardville, Allen, Thomas, Hunter and Jacobs). 

If you have questions or concerns, please contact Andy Schor on League staff at 
aschor@mml.org or (517) 908-0300. 
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Paul Bueche 

From: Pestle, John W [jwpestle@varnumlaw.com]
Sent: Tuesday, February 19, 2008 2:46 PM
To: Pestle, John W
Subject: Contact Lansing re PEG Fee Bills

Page 1 of 1

2/19/2008

Please contact your state legislators and ask them (1) to support and (2) have an immediate committee vote 
on HB 5087 and SB 636 which confirm municipality's option to get a fee of up to 2 percent of gross 
revenues to support public, education, and government access channels. 
  
Legislators who worked on the Uniform Video Services Local Franchise Act (Public Act 480 of 2006) agree 
that it was the intent of that Act to give local units of government the option to get a fee of up to 2 percent of 
gross revenues for public, education, and government access (PEG) channels.   Many legislators repeated 
this commitment to municipalities in their district.  However, after the law was passed, some cable 
companies refused to pay the fee, arguing (incorrectly) that they do not have to do so. 
  
House Bill 5087 and Senate Bill 636 make clear that all cable and video providers have to follow the 
legislature's intent and pay a fee of up to 2 percent to support PEG channels.  The bills apply to all 
municipalities in Michigan and assure that they get what they and legislators were promised.  House 
committee hearings are occurring this week on other amendments to Public Act 480 of 2006 - - committee 
votes on the 2% PEG fee bills need to occur at the same time. 
  
So please contact your State Representative and State Senator and ask them to do two things. 
  
1--Support HB 5047 and SB 636, and  
  
2--Have them brought up for a committee vote immediately. 
  
If you have questions, please give us a call. 
  
Regards, 
  
John Pestle 
Varnum, Riddering, Schmidt & Howlett LLP 
 
ADDRESS FOR REGULAR MAIL: 
Bridgewater Place 
PO Box 352 
Grand Rapids, Michigan  49501-0352 
 
ADDRESS FOR OVERNIGHT DELIVERY, UPS: 
Bridgewater Place 
333 Bridge Street, N.W. 
Grand Rapids, Michigan  49504 
 
phone     616-336-6000 ex 6725 
direct       616-336-6725 
fax           616-336-7000 
email       jwpestle@varnumlaw.com  
web site  www.varnumlaw.com 
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Paul Bueche 

From: Pestle, John W [jwpestle@varnumlaw.com]
Sent: Tuesday, February 19, 2008 3:16 PM
To: Pestle, John W
Subject: Contact Lansing - - Correct Bill Number

Page 1 of 1

2/19/2008

Our email to you of a few minutes ago regarding cable legislation incorrectly referred to House Bill 
5087. 

  
The correct bill number is HB 5047.  We apologize for the error. 
  
John Pestle 
Varnum, Riddering, Schmidt & Howlett LLP 
 
ADDRESS FOR REGULAR MAIL: 
Bridgewater Place 
PO Box 352 
Grand Rapids, Michigan  49501-0352 
 
ADDRESS FOR OVERNIGHT DELIVERY, UPS: 
Bridgewater Place 
333 Bridge Street, N.W. 
Grand Rapids, Michigan  49504 
 
phone     616-336-6000 ex 6725 
direct       616-336-6725 
fax           616-336-7000 
email       jwpestle@varnumlaw.com  
web site  www.varnumlaw.com 
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