
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday June 28, 2010 7:00 P.M. 
City Hall 8083 Civic Drive, Swartz Creek Michigan  48473 

 
 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
  
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting of June 14, 2010    MOTION Pg. 7,10-17 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg. 7 
   
6. REPORTS & COMMUNICATIONS: 

6A. City Manager’s Report (Agenda Item)     MOTION Pg. 7,2-6 
 6B. Monthly Fire Report         Pg. 18-43 
 6C. DDA & PC Notices         Pg. 44-45 
 6D. Tax Foreclosure, 7026 Miller – Marathon (Agenda Item)     Pg. 46-54 
 6E. Springbrook East Proposal, Street Repairs (Agenda Item)    Pg. 55-57 
 6F. Fire Cost recovery Ordinance (Agenda Item)      Pg. 58-62 
 6G. WWS Notices, Water Rate Increase, Historical Increase Notices    Pg. 63-70 
 6H. WWS Notice, Franchise Customers       Pg. 71-76 
 6I. City Attorney Publication, Municipal Mediation      Pg. 77-80 
 6J. Comcast Notice, Channel Changes       Pg. 81-82 
 6K. County EMD Consolidation        Pg. 83 
 6L. Quarterly Report, Flint Watershed Coalition      Pg. 84-91 
 6M. Legislative Update, Gonzales Newsletter      Pg. 92-94 
 6N. Time Article, States In Fiscal Crisis        Pg. CD 
 
7. MEETING OPENED TO THE PUBLIC: 

7A. General Public Comments 
 
8. COUNCIL BUSINESS: 

8A. Accept Grant, One-Hundred Club     RESO.  Pg. 8, 5 
8B. AFSCME Labor Agreement, Wage Opener     RESO.  Pg. 8, 4 
8C. Tax Foreclosure, 7026 Miller – Marathon    RESO.  Pg. 9,46-54 
8D. Springbrook East Association Streets     DISC.  Pg. 55-57 
8E. Fire Department Cost Recovery Ordinance    DISC.  Pg. 58-62 

 
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBERS:  
  
11. ADJOURNMENT: 
  11A. General Motion        MOTION 
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City of Swartz Creek 

CITY MANAGER’S REPORT 
Regular Council Meeting of Monday June 28, 2010  7:00 P.M. 

 

TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   25-June-2010 
 

OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 
 

 2009-2010 FINANCIALS (Status) 
We are awaiting the year end finals and audit.  I’ll pass along the year end projected as 
soon as we have good numbers (mid July). 

 
 MTT APPEALS, GM BANKRUPTCY (Status) 

No new updates. 
 

 PERSONNEL POLICIES & PROCEDURES (Status) 
I had hopes of completing this during the holidays, but got sidetracked on other issues.  
I’ll try and complete it in the near future 

 
 DISASTER, EMERGENCY RESPONSE POLICY COMMITTEE (Status) 

As above, I have similar hopes on this project. 
 

 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 
 2011-2014 T.I.P. APPLICATION (Status) 

Here is a schedule of City projects that are funded or in the queue (shaded).   
 

TABLE #1 2011-2014 TIP, ALL PROJECTS, FUNDED & QUEUE (shaded) 
Project Year Grant City Match P.E. C.E. Total

Miller Between Elms & 
Tallmadge 2011 $338,997 $85,749 $28,000 $45,000 $497,746 

Bristol Road @ GM-
SPO 2013 $54,912 $13,728 $8,000 $16,000 $92,640 

Trail, Elms Park to 
Heritage 2013 $296,000 $221,000 $25,000 $45,000 $587,000 

Miller Between 
Tallmadge & Dye Unfunded $951,602 $237,901 $76,000 $120,000 $1,385,503 

Miller Between Seymour 
& Elms Unfunded $1,635,357 $408,839 $100,000 $160,000 $2,304,196 

 
City Funded Totals - - $967,217 $237,000 $386,000 $1,590,217

 
 TRAIL SYSTEM (Status) 

Addressed above.    
 

 MORRISH ROAD NORTH CONSTRUCTION PROJECT - MEIJER’S (Status) 
The project is finally underway.  As a note, we have talked about the repair of the 
area at Morrish & I-69 in front of the racetrack, in connection with this project.  So as 
the Council is aware, we currently have no plans to fix this.  As a re-cap, we checked 
the pricing for both concrete and asphalt repairs.  Both were high.  The current 
contractor isn’t excited about the work as most of it would be sub-contracted.  In 
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addition, I think MDOT should be paying for all, or a portion of this.  We’ll keep 
looking for an equitable solution for the repairs.  I’ll keep the Council posted on 
developments.  
 

 MORRISH ROAD SOUTH ARRA PROJECT & GUARDRAIL (Status) 
Pending final reconciliation of construction engineering fees.  We are looking at 
options for replacing the guardrail and will be back for discussion in the near future. 

 
 LOCAL STREET FUND, TRAFFIC IMPROVEMENTS 

 2008 REPAIR ROSTER (Status) 
Jennie Lane was approved at the meeting of June 14th, total amount being $123,955 
($7,920 of this being construction engineering fees).  The low bid contractor is “Mike 
& Son Asphalt Inc”, of Bath Michigan.  Work is set to begin soon with a two week 
completion estimate.  Although we have bid the Cape Seal portion, we are not yet 
ready to award it as we are in the process of looking at the drainage structures on 
these streets for repairs that will have to be done before the sealing process.  I 
estimate the cost for this work at around $10,000.   The total for the Cape Seal is 
$103,526 ($1,980 of which is construction engineering fees).  As we discussed, the 
Cape Seal project could be scaled back, in that we could eliminate half or more of the 
streets we bid for the process.  The problem here is that each of the streets we drop 
will end up in the “hugely expensive to fix” category very soon.  Before either of these 
projects, we have about $160,000 fund balance in 203 Local Streets.  At the June 
14th meeting, we decided to use contributions from the garbage fund for damages 
from the vehicles, and general fund supplements.  Here is an estimate of the cost 
distribution: 
 

   Total Project Cost      101 Fund              203 Fund        226 Fund 
Jennie Lane $124,000 $16,800 $70,000 $37,200 
Cape Seal $104,000 $2,800 $70,000 $31,200 

TOTAL $228,000 $19,600 $140,000 $68,400 
 

We will be back with the Cape Seal appropriation and award as soon as we have the 
costs for the catch basin work. 

 
 WWS SEWER USE – IPP ORDINANCE (Status) 

Pending.   
 

 SEWER REHABILITATION PROJECT, I&I, PENALTIES (Status) 
Phase III was approved at the December 7 Council Meeting.  I’ll keep the Council 
informed on progress.  As we have discussed, the County has always informed us that 
as long as we continue to work towards the reduction of infiltration and inflow, the 
penalties will not be assessed.  Our relining and manhole rehabilitation should be much 
more than adequate to accomplished this. 

 
 WWS STORM WATER ORDINANCE (Status) 

We are still looking at this. 
 

 KAREGNONDI WATER AUTHORITY (Status) 
Pending.  Included with tonight’s packet is a notice from WWS of a water rate increase, 
effective September 2nd.  The increase is 22¢ per 100 cf, from $2.54 to $2.76.  We are 
evaluating this increase to see how we need to book it.  I’ve included notices of rate 
increases going back several years, for your review. 
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 MARATHON STATION BLIGHT & NON-CONFORMING USE (Resolution) 
Included with tonight’s packet is a notice from the County Treasurer that the property at 
7026 Miller, the abandoned Marathon Station, is up for tax foreclosure.  The property is 
being offered to the City for the settlement of 2007, 2008 & 2009 back taxes, being 
$24,291.  As the Council is painfully aware, this property (and soon to be the one 
downtown) has been a serious thorn in our side.  It would greatly benefit us to gain 
control of this property so we can drive the demolition of the building, site clean-up and 
ultimate sale for placement back on the active tax roll.  The problem is two-fold, money 
and environmental contamination concerns.   I have a pocketful of discussion and 
options, but in cutting to the chase, I am recommending we put our trust in the County 
Land Bank and ask them to acquire the property via regular channels and work with us 
to raze the building and clean up the site.  We will have a guest celebrity appearing at 
tonight’s meeting to help us through our options.  I think we still remember what he 
looks like…. Mr. Figura.   

 
 SALE OF CITY PROPERTY 5129 MORRISH ROAD (Status) 

Pending a report back to the Council with recommendation on the structure as well as 
the house the City owns at Morrish & Fortino.   

 
 SWARTZ AMBULANCE AGREEMENT (Status) 

The budget we will be adopting tonight discontinues all funding related to the City’s 
contribution towards the ambulance base.  We are fast approaching less than 24 hour 
police coverage which will become a number one General Fund Priority.  I have spoken 
with Swartz Ambulance and they do desire to stay within the City.  I plan to meet with 
them and discuss the future of the base and options that may exist. 

 
 MDOT PARK & RIDE (Status) 

Construction is underway, but temporarily halted pending the Consumer Energy power 
drop.  An easement across the City’s street right of way needed endorsed before 
Consumer’s would proceed.  We are waiting for the paperwork to catch up before work 
is completed.  In many ways, we are flying blind on this as we have no written 
agreement with MDOT, other than email and verbal commitments.   

 
 LABOR CONTRACTS (Resolution) 

We approved no change to wages and extending the wage re-opener for the POLC 
agreement out to December, and thereafter, on six month increments, to meet and 
review finances.  I’ve met with AFSCME and they will also agree to the same 
arrangement.  I look to do the same with the Supervisor’s, as well as the individual 
agreements with myself and Mr. Zettel.  Included with tonight’s agenda is an addendum 
to the AFSCME agreement similar to the POLC agreement.  I will bring the other 
agreements back for review as I clear them.   

 
 GO GREEN, PUBLIC SAFETY BUILDING HVAC GRANT (Status) 

The work was approved at the bid award price of $36,934.  Construction is nearly 
completed. 

 
 BOARDS & COMMISSIONS (Status) 

We still have a bit of clean up appointments, foremost being the Park Board. 
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 PARK COUNCIL MEETING  (Status) 
Set for Monday July 26, 2010, Elms Road Park Pavilion #2 at 7:00 pm, 

 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 ONE-HUNDERED CLUB GRANT, POLICE VESTS (Resolution) 
As you may recall, we budgeted $12,000 for the replacement of the bullet resistant 
vests our police officers wear.  They have reached the manufacturer’s recommended 
shelf life.  The ones in use now were purchased with a US Department of Justice Grant 
with a small match amount.  We are looking to see if the DOJ will run the program again 
this fall.  In the meantime, we applied for and received a One-Hundred Club of Flint 
Grant in the amount of $2,000 towards the purchase.  I have a resolution of acceptance 
of the grant included with tonight’s agenda.  We will continue for as long as we can to 
pursue the DOJ grant.  If this is awarded, the two grants may very well pay the entire 
costs of the replacements. 

 
 SPRINGBROOK EAST ASSOCIATION CONCERNS (Discussion) 

As we have touched on briefly in the past, we have two subdivisions that are in the early 
stage of construction and quite likely, it will be a long time, if ever, before they are 
completed.  Both associations, being Springbrook East and Heritage Village, have been 
to the City seeking help.  Springbrook East is further along in searching for solutions.  
Although the problems for the two associations are very similar, the association savings 
and ability to fund improvements differ.   Included with tonight’s packet is a quote from 
Rowe for design, bid, construction engineering and an estimate for the cost of 
construction that will bring the roads within Springbrook East to the City’s specification 
for acceptance on our Act 51 certified street system.  I’ve set this for a short discussion 
to bring the council up to date. 

 
 FIRE DEPARTMENT COST RECOVERY (Discussion) 

Included in tonight’s packet is an ordinance that the Fire Board requests we pass.  As I 
understand it, they are asking for the authority, via ordinance, to bill for all fire 
responses in the City and Township.  In its current form, the ordinance is inconsistent 
with our code and would need to be re-written.  Additionally, it is unclear in identifying 
responsible parties and exactly how such funds collected are to be used.  As of writing, I 
have not spoken to the Township or the City Attorney on this.  Before we spend the 
time, I would like direction from the Council as to whether we have an interest in 
pursuing this.   A decision to pursue this is not necessary tonight, but discussion is 
needed to bring out issues.  Mr. Figura will be present at tonight’s meeting.  I’ll make 
sure he is familiar with the request so he can be prepared to address the legal 
concerns. 

 
 CAMP 911 (Information) 

The Police Department held the annual Camp 911 last week with great results.  About 
80 youngsters participated in this year’s program, which was held at the United 
Methodist Church.  The program costs were paid for with a donation by the Swartz 
Creek Kiwanis.  Although a large number of people helped put the program on, a 
special thanks is in order for our “super volunteers”: Korene Kelly, Mary DeShano, 
Elizabeth DeShano and Ella Mae Hulka.  From the Police Department, Officer Ken 
Szmansky and Lt. Rick DeShano were instrumental in the program with Officer Larry 
Pirochta, Officer Nick Paul and Officer Ike assisting.  Other participating organizations 
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are Swartz Creek & Gaines Township Fire Departments, Genesee County Sheriff 
Department, Clayton Township Police Department, Swartz Ambulance Service and Matt 
Assenmacher of Assenmacher’s Bicycle Shop.  

 
 
Council Questions, Inquiries, Requests and Comments 
 

 Traffic Lights, Bristol-Miller, GM-SPO.  Pending the direction that GM takes.  New traffic 
counts as to warrants would need to be taken. 

 Sr. Center Budget, Statement, Building Cost Reconciliation.  Pending obtaining 
documents. 

 Deteriorated Retaining Walls & Planters at City Buildings.  The north wall at the Public 
Safety Building behind the Police Department collapsed.  We are looking at solutions to 
take care of this more pressing problem first. 

 Tabled Garbage Collection Policy.  Resting comfortably… for now. 
 Youth Programs in Park. Looking into this.
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday June 28, 2010 7:00 P.M. 

 
 
 
Resolution No. 100628-4A MINUTES, JUNE 14, 2010 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held June 14, 2010 to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
Resolution No. 100628-5A AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the Agenda as presented / printed / 
amended for the Regular Council Meeting of June 28, 2010 to be circulated and placed 
on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 100628-6A CITY MANAGER’S REPORT 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the City Manager’s Report of June 28, 
2010, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Resolution No. 100614–8A ACCEPT GRANT, HUNDRED CLUB 
 
 Motion by Councilmember: ________________ 

 
WHEREAS, the City’s Police Officer are issued bullet resistant vests and are required to 
wear them as part of their law enforcement activities; and 
 
WHEREAS, the vests have a manufacturers recommended life expectancy of 
approximately five years, the City’s vests at the limit and in need of replacement; and 
 
WHEREAS, the City has searched for safety equipment grant funding to offset the cost, 
two such sources being the Flint One-Hundred Club and the U.S. Department of 
Justice; and 
 
WHEREAS, the One-Hundred Club has committed to grant an amount of $2,000 
towards the replacement of the City’s vests 
 
NOW, THEREFORE, I Move the City of Swartz Creek, with appreciation, accept a grant 
of $2,000 from the One-Hundred Club of Flint, funds to be used to off set the cost of the 
replacement of bullet resistant vests for the City’s Police Officers. 
   
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Resolution No. 100628-8B A.F.S.C.M.E. LABOR AGREEMENT WAGE RE-OPENER 

 
 Motion by Councilmember: ________________ 

 
WHEREAS, the 2009-2012 A.F.S.C.M.E. Collective Bargaining Agreement provided for 
no wage or benefit increase for the first effective year of the agreement, being July 1, 
2009, and further, the agreement allows for wage re-opener negotiations on July 1, 
2010 and July 1, 2011; and 
 
WHEREAS, the City Manager met with the union wherein the union believes that 
compensation has fallen behind other similar sized municipal governments, however, 
they do understand the economic crisis the City is experiencing and is willing to work 
with the City; and 
 
WHEREAS, it was understood that the City continues to significantly scale back its 
operation in order to keep expenses within revenues, the A.F.S.C.M.E. asking only that 
the City continue to review its economic position and work towards merit increases as 
soon as able, and to this end, it was agreed to forgo any rate increases effective July 1, 
2010 and schedule meetings on six month increments in order to conduct such reviews 
together. 
 
NOW, THERFORE, I Move that the City of Swartz Creek allow for a letter of 
understanding to amend the 2009-2010 A.F.S.C.M.E. Labor Agreement to reflect that 
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the City will meet on six month increments, being prior to July and December of each 
year, for the purpose of discussing finances and exploring wage increases. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________  

 
 
Resolution No. 100614–8C TAX FORCLOSURE, 7026 MILLER – MARATHON, TAX ID 

NO. 58-36-576-001 
 
 Motion by Councilmember: ________________ 

 
WHEREAS, the Marathon Filling Station at 7026 Miller Road, Tax ID No.58-36-576-001, 
has been abandoned for more than a decade, the property having slipped into extreme 
disrepair; and 
 
WHEREAS, the site has been designated as a contaminated facility with underground 
storage tanks, monitoring and reporting currently being conducted by Inland Seas 
Environmental Engineering of Flushing Michigan; and 
 
WHEREAS, the property shows ownership by Swartz Creek Ventures, Grand Blanc 
Michigan, and further, is currently delinquent in taxes for the tax years of 2007, 2008 
and 2009; and 
 
WHEREAS, the Genesee County Treasurer’s Office has commenced tax foreclosure 
and has offered the property to the City for tax default value, being $24,291: and 
 
WHEREAS, the City’s primary interest is in seeing the site cleaned up by re-
development or the demolition of the building: and 
 
WHEREAS, the acquisition of the property by tax foreclosure would allow the City an 
avenue to accomplish such re-development, however, the cost of acquisition and 
subsequent remediation may be cost prohibitive. 
 
THEREFORE, I Move the City of Swartz Creek direct the staff to work with the 
Genesee County Treasurer’s Office to seek a solution to accomplish the demolition, re-
development and remediation of the site, and further, to this end, allow for the execution 
of any necessary documents. 
   
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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City of Swartz Creek 

Regular Council Meeting Minutes 
Of the Meeting Held 

Monday June 14, 2010  7:00 P.M. 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 06/14/2010 

 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmembers Present:  Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
 
Councilmembers Absent:   None. 
 
Staff Present: City Manager Paul Bueche, City Clerk Juanita Aguilar, DPS 

Director Tom Svrcek, Police Chief Rick Clolinger, Officer 
Larry Pirochta, Mike Royalty of ROWE Professional 
Services. 

 
Others Present: Boots Abrams, Tommy Butler, Bob Plumb, Sharon 

Shumaker, J O’Brien, Jeff Wright, Ron Schultz. 
 
APPROVAL OF MINUTES 
 
 Resolution No. 100614-01       (Carried) 
 
  Motion by Mayor Pro-Tem Porath 
  Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held May 24, 2010, as corrected, to be circulated and placed on file. 
 
 YES:  Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams. 
 NO:   None.  Motion Declared Carried. 

 
APPROVAL OF AGENDA 
 
 Resolution No. 100614-02       (Carried) 
       

Motion by Councilmember Krueger 
Second by Councilmember Hurt 
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I Move the Swartz Creek City Council approve the Agenda, as printed, for the Regular 
Council Meeting of June 14, 2010 to be circulated and placed on file. 
 

YES: Hicks, Hurt, Krueger, Porath, Shumaker, Abrams, Binder. 
NO: None.  Motion Declared Carried. 

 
Excuse Mayor Pro-Tem Porath  
 

Resolution No. 100614-03       (Carried) 
 
  Motion by Councilmember Krueger 
  Second by Councilmember Hurt 
 

I Move the Swartz Creek City Council excuse Mayor Pro-Tem Porath from the May 24, 
2010 meeting, due to transportation difficulties. 
 
 YES: Hurt, Krueger, Shumaker, Abrams, Binder, Hicks. 
 NO: None.  Motion Declared Carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
  Resolution No. 100614-04       (Carried) 
 

 Motion by Councilmember Shumaker 
Second by Councilmember Hurt 
 

 I Move the Swartz Creek City Council approve the City Manager’s Report of June 14, 
2010, to be circulated and placed on file. 

 
YES: Krueger, Porath, Shumaker, Abrams, Binder, Hicks, Hurt. 
NO: None.  Motion Declared Carried. 

  
All other reports and communications were accepted and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
None. 
 
COUNCIL BUSINESS:    
 
Jeff Wright, WWS, Karegnondi Water Line    (Discussion Topic) 
 
Jeff Wright made a presentation on the status of the Karegnondi Water Line. 
 
Police Retirement Buy-Out Package 
 
 Resolution No. 100614-05       (Carried) 
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  Motion by Councilmember Hicks 
  Second by Councilmember Hurt 
 

WHEREAS, Officer Larry Pirochta has served with the City as a full-time police officer 
since January 1980 with an exemplary record; and 
 
WHEREAS, Officer Pirochta will reach his maximum MMERS retirement benefit cap at 
32 years of service in January 2012; and 
 
WHEREAS, a significant and unprecedented national fiscal crises began in 2008, the 
crises continuing today with the likelihood that it may be years, if not decades before the 
City returns to a point prior to 2008; and 
 
WHEREAS, the City continues to meet the fiscal challenges in a variety of ways, one of 
which is the downsizing of the workforce; and 
 
WHEREAS, one such mechanism to accomplish the downsizing of the workforce 
without layoffs is to accelerate retirements, Officer Pirochta meeting the criteria of being 
close enough to retirement to make a buy-out economically feasible for all parties. 
 
NOW, THEREFORE, I Move the City of Swartz Creek approve the early retirement of 
Officer Larry Pirochta, with the following general stipulations: 
 

1.  The City will deposit into the MMERS retirement system an amount not to exceed 
$26,000, the amount calculated by MMERS to buy time from the effective date of 
retirement, being on or about August 1, 2010, to January 31, 2012, thus bringing 
the years of service for Officer Pirochta to 32. 

 
2. Officer Pirochta will retire on or about August 1, 2010.  Officer Pirochta will be 

allowed to return as an at-will part-time police officer with the City, subject to the 
rules, regulations and rates of pay of the Police Department and City, MCOLES 
licensing requirements and the City’s Contract with the Michigan Municipal 
Employees Retirement System. 

 
3.  An agreement drafted by the City Attorney and endorsed by the Police Officers 

Labor Council. 
 
4.  Post retirement and separation benefits to be provided as set forth in the 2009-

2012 Labor Agreement between the City and the POLC. 
 

FURTHER, the City Council directs the City Manager to prepare and execute any and 
all necessary paperwork, fiscal adjustments, separation agreements and contractual 
payouts to accomplish the separation of Officer Pirochta 
 
BE IT FINALLY RESOLVED, that the City of Swartz Creek extend its sincere 
appreciation for the dedicated service extended by Officer Pirochta to the citizens of the 
City 
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Discussion Took Place. 
 
   YES: Porath, Shumaker, Abrams, Binder, Hicks, Hurt, Krueger. 
   NO: None.  Motion Declared Carried. 
 
Local Street Project-Appropriation & Bid Award, Jennie Lane Mill & Resurface 
 
 Resolution No. 100614-06       (Carried) 
 
  Motion by Councilmember Binder 
  Second by Councilmember Hurt 
 

WHEREAS, the City is in need of extensive repairs to its local street system in which 
the sole source for funding is State of Michigan Act 51 gas and weight distributions; and 
 
WHEREAS, such revenues are insufficient for any extensive repairs and sustain only 
routine maintenance such as snow and ice removal and cold patch filling; and 
 
WHEREAS, the City has been successful over the last six years in reserving a small 
amount of funds totaling $160,000 towards repairs, however, such savings fall far short 
of the estimated $5 million plus it would take to bring the City’s local street system into 
reasonable repair; and 
 
WHEREAS, the City staff and consulting engineers have evaluated the local street 
system and determined that given the insufficient amount of funds, that the best value 
for the investment would be to work to prolong the life of streets that have not 
deteriorated to the point of re-construction; and 
 
WHEREAS, the City has sent citizen questionnaires and discussed options at public 
meetings, concluding that although the citizens desire their streets to be in good repair, 
they are generally unwilling to support a levy or pay assessments through a special 
assessment district; and 
 
WHEREAS, the City’s staff and consulting engineers recommend the best value for the 
funds in reserve are the mill and re-surface of Jennie Lane from Bristol to Yarmy and 
the use of a process called “Cape Seal, wherein some structure work is done along with 
a micro slurry overlay on streets with relatively low deterioration; and 
 
WHEREAS, the City bid both a Cape Seal process on a handful of local streets and the 
mill and resurface of Jennie Lane, with the low bid for the Jennie Lane work being Mike 
& Son Asphalt of Bath Michigan, in the amount of $116,035, with construction 
engineering cost of $7,920; and 
 
WHEREAS, the City staff and consulting engineers have inspected damage to the local 
street system and determined that in part, deterioration of the structures can be 
attributed to sustained exposure to heavy vehicles, in particular during the freeze thaw 
period in the spring, such overweight vehicle exposure recognized to be the City’s 
contracted weekly garbage collection services: and 
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WHEREAS, the City’s consulting engineer and City Staff have documented such 
damage and calculated the outside three feet of each lane, approximately 30%, have 
sustained attributed damage; and 
 
WHEREAS, it is reasonable to subrogate funds from within the garbage collection 226 
fund to assist in the repair of such damage. 
 
NOW, THEREFORE, I Move the City of Swartz Creek accept the low bid of Mike & Son 
Asphalt of Bath Michigan, in the amount of $116,035, for the mill and resurface of 
Jennie Lane from Bristol to Yarmy, in accordance with the bid specifications as set forth 
and offered for bid by the City’s engineering consulting firm, Rowe Professional 
Services Inc, and further, appoint Rowe Professional Services Inc. to perform 
construction engineering and testing services at a cost of $7,920, total project cost of 
$124,000. 
 
BE IT FURTHER RESOLVED, that the City direct staff to apportion the cost of the 
project as follows: 
 

Total Project Cost      101 Fund              203 Fund        226 Fund 
Jennie Lane $124,000 $16,800 $70,000 $37,200 

 
Discussion Took Place. 
 
   YES:  Shumaker, Abrams, Binder, Hicks, Hurt, Krueger, Porath. 
   NO:    None.  Motion Declared Carried. 
 
Appropriation, 2009-2010 FANG Dues 
 
 Resolution No. 100614-07       (Carried) 
 
  Motion by Councilmember Hurt 
  Second by Councilmember Binder 
 

I Move the City of Swartz Creek appropriate and approve the expenditure in an amount 
not to exceed $8,368 from Fund 265, the City’s 2009-2010 annual fees for membership 
in the Flint Area Narcotics Group. 

 
   YES: Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker. 
   NO:  None.  Motion Declared Carried. 
 
Appropriation, 2010-2011 MML Property & Liability Pool Insurance Renewal 
 
 Resolution No. 100614-08       (Carried) 
 
  Motion by Mayor Pro-Tem Porath 
  Motion by Councilmember Hurt 
 

I Move the City of Swartz Creek approve the renewal of the Liability & Property Pool 
Insurance Policy, number MML001107824, with the Michigan Municipal League, 
Meadowbrook Insurance Company, liability maximum of $10,000,000; and, further, 
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appropriate a total amount of $60,820 for payment of premiums for July 1, 2010 through 
June 30, 2011, funds to be appropriated from 101, 590, 591, and 661, in accordance 
with the cost distribution schedule as apportioned by fund by the Michigan Municipal 
League and Meadowbrook Insurance Company.   

 
Discussion Ensued. 
 
   YES:  Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams. 
   NO: None.  Motion Declared Carried. 
 
Police Motorcycle Lease Extension 
 
 Resolution No. 100614-09       (Carried) 
 
  Motion by Councilmember Krueger 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek approve a 12 month lease extension with Cummings 
Harley-Davidson of Burton, Michigan, for one (1) HD Road King police motorcycle, 
under the terms and conditions as set forth in the original Lease Agreement, a copy of 
which is attached hereto, and further, direct the staff to execute a letter of understanding 
allowing for the extension. 

 
Discussion Took Place. 
 
  YES: Hicks, Hurt, Krueger, Porath, Shumaker, Abrams, Binder. 
  NO: None.  Motion Declared Carried. 
 
Council Meeting in the Park 
 
 Resolution No.  100614-10       (Carried) 
 
  Motion by Councilmember Shumaker 
  Second by Councilmember Hicks 
 

I Move the City of Swartz Creek move the location of the regular Council Meeting of 
July 26, 2010, from City Hall to Elms Road Park Pavilion #2 at 7:00 pm, weather 
permitting, and further, direct the staff to make any and all necessary notices and 
publications of the change. 
 
Discussion Ensued. 
 
 YES: Hurt, Krueger, Porath, Shumaker, Abrams, Binder, Abrams, 
 NO: None.  Motion Declared Carried. 

 
MEETING OPENED TO THE PUBLIC 
 
None. 
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REMARKS BY COUNCILMEMBERS: 
 
City Manager Bueche congratulated Boots and Mayor Abrams on their wedding anniversary.   
 
Councilmember Hurt stated that he found Mr. Wright’s presentation very helpful.  Mr. Hurt 
thanked the DPS for fixing the flickering lights in the Council Chambers. 
 
Councilmember Binder thanked everyone on behalf of the Swartz Creek Veteran’s Committee 
for their continued support of the memorial.   
 
Councilmember Hicks asked if the duck was still nesting in the Civic Center sign.  Ms. Hicks 
stated that the flowers that the Women’s Club planted are beautiful.   
 
Councilmember Shumaker talked about the great turnout on Memorial Day at the Veteran’s 
Memorial.  Mr. Shumaker stated that WWII veteran Tony Zieber was honored at the memorial 
that day with a nice luncheon at the American Legion Hall after.  Mr. Shumaker announced 
that the Kiwanis club did some cleaning at pavilion #2, the Kiwanis pavilion, at Elms Park.  Mr. 
Shumaker spoke about the great turnout for the rummage sale that benefited the Veteran’s 
Memorial.   
 
Councilmember Krueger stated that he spoke with Congressman Kildee before the Hometown 
Days parade.  Mr. Krueger stated that he spoke with Mr. Kildee about the couple of times that 
he has gone to Mr. Kildee’s local office asking for help repaving Miller Road.  Mr. Krueger 
stated that Mr. Kildee said that he will personally take care of it and make sure that the City 
gets the funds they need, although he hasn’t heard back from Mr. Kildee at this time. 
 
Mayor Pro-Tem Porath commented that the gas saved by using the police motorcycle as 
opposed to a police cruiser should compensate for the amount of the motorcycle lease.  Mr. 
Porath commented on the lesser number of garbage vehicles that are on the City’s streets 
since the City has a contract with just one waste company.  Mr. Porath questioned Assistant 
City Manager Zettel about other communities and if they have other methods of garbage 
collection.  Mr. Zettel stated that he doesn’t believe there is a big difference in other 
communities. 
 
Mayor Abrams spoke about the Alternative Education group graduating and commended them 
for their hard work.  Mr. Abrams thanked his wife Boots for a wonderful 57 years. 
 
Executive Session 
 
 Resolution No. 100614-11       (Carried) 
 
  Motion by Councilmember Shumaker 
  Second by Councilmember Hurt 
 

I Move the City of Swartz Creek, at the request of the City Manager and in accordance 
with the Open Meetings Act, enter into Executive Session for the purpose of discussing 
strategy with the City Attorney, via conference call, in connection with pending MTT 
Appeals. 
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  YES: Krueger, Porath, Shumaker, Abrams, Binder, Hicks, Hurt. 
  NO: None.  Motion Declared Carried. 
 
End Executive Session 
 
 Resolution No. 100614-12       (Carried) 
 
  Motion by Councilmember Krueger 
  Second by Councilmember Shumaker 
 
 I Move the City Council resume the Regular Session of the City Council Meeting. 
  
  YES: Unanimous Voice Vote. 
  NO: None.  Motion Declared Carried. 
 
Adjournment 
 

Resolution No. 100614-13        (Carried) 
 

Motion by Councilmember Shumaker 
Second by Councilmember Krueger 

 
I Move the City of Swartz Creek adjourn the Regular Session of the City Council 
meeting at 10:20 p.m. 

. 
 YES: Porath, Shumaker, Abrams, Binder, Hicks, Hurt, Krueger. 

NO: None.  Motion declared carried. 
 
 
Richard Abrams, Mayor     Juanita Aguilar, City Clerk  
 

17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



Drafted by Mr. Figura, June 21, 2010 

Sale of Property Foreclosed for Unpaid Taxes 
 

Following is a summary of the steps under MCL 211.78m involved in the foreclosure on 
the Marathon property and the various sales that have to be held and the “opportunities” 
for the city to acquire that property.  While the property may not survive the sales and 
may get purchased by someone else along the way, the cheapest way for the city to 
acquire the property is to have it transferred to it free of charge under step #7, below. 
 
(All references to “foreclosing governmental unit” or “county” mean the Genesee 
County Treasurer) 
 
 

1. February, 2010.  Judgment is entered vesting absolute title to tax delinquent 
property in the foreclosing governmental unit (county treasurer). 
 
2.  Up to second Tuesday in July, the state is granted the right of first refusal to 
purchase the property at the greater of the minimum bid or its fair market value. 
 
3. If the state elects not to purchase the property under its right of first refusal, the 
city may purchase for a public purpose any property located within the city by payment 
of the minimum bid.  If the city does not purchase that property, the county may purchase 
it for the minimum bid. 
 
 If the property purchased by the city is subsequently sold for an amount in excess 
of the minimum bid and all costs incurred relating to demolition, renovation, 
improvements, or infrastructure development, the excess amount shall be returned to the 
delinquent tax property sales proceeds account. 
 
4. If property is not purchased at step #3, above, county holds at least 2 sales 
between 3rd Tuesday in July and 1st Tuesday in November, at which the property is sold 
by auction sale.  The property shall be sold to the person bidding the highest amount 
above the minimum bid, except that at the final sale before the 1st Tuesday in November, 
the minimum bid shall not be required.  

 

5. After the conclusion of either of the 2 sales between July and November, the city  
may purchase the property still unsold by paying the minimum bid to the county.  If the 
city does not purchase the property, the county may do so by payment of the minimum 
bid. 
 
6. On or before December 1 a list of all property still unsold is transferred to the 
clerk of the city, village, or township in which the property is located. The city, village, 
or township may object in writing to the transfer of 1 or more parcels of property set forth 
on that list. 
 
7. On or before December 30 all property not previously sold by the county under 
this section shall be transferred to the city, village, or township in which the property is 
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located, except those parcels of property to which the city, village, or township has 
objected.  
 

 

8. If the property is transferred to the city under step #6, above, all taxes due on the 
property as of the December 31 following the transfer or retention of the property are 
canceled effective on that December 31. 
 
9. If the property is transferred to the city under step #6, above, all liens (except 
liens recorded by the department of environmental quality under this act or the land bank 
fast track  act, 2003 PA 258, MCL 124.751 to 124.774) for costs of demolition, safety 
repairs, debris removal, or sewer or water charges due on the property as of the 
December 31 following the transfer or retention of the property are canceled effective on 
that December 31. 

 

NOTE:  If the property is a facility as defined under section 20101(1)(o) of the natural 
resources and environmental protection act, 1994 PA 451, MCL 324.20101, prior to the 
sale or transfer of the property to the city, the property is subject to all of the following: 

 

(a) Upon reasonable written notice from the department of environmental quality, 
the foreclosing governmental unit shall provide access to the department of 
environmental quality, its employees, contractors, and any other person expressly 
authorized by the department of environmental quality to conduct response 
activities at the foreclosed property. Reasonable written notice under this 
subdivision may include, but is not limited to, notice by electronic mail or 
facsimile, if the foreclosing governmental unit consents to notice by electronic mail 
or facsimile prior to the provision of notice by the department of environmental 
quality. 
 

(b) If requested by the department of environmental quality to protect public health, 
safety, and welfare or the environment, the foreclosing governmental unit shall 
grant an easement for access to conduct response activities on the foreclosed 
property as authorized under chapter 7 of the natural resources and environmental 
protection act, 1994 PA 451, MCL 324.20101 to 324.20519. 
 

(c) If requested by the department of environmental quality to protect public health, 
safety, and welfare or the environment, the foreclosing governmental unit shall 
place and record deed restrictions on the foreclosed property as authorized under 
chapter 7 of the natural resources and environmental protection act, 1994 PA 451, 
MCL 324.20101 to 324.20519. 
 

(d) The department of environmental quality may place an environmental lien on 
the foreclosed property as authorized under section 20138 of the natural resources 
and environmental protection act, 1994 PA 451, MCL 324.20138. 
 

OR, if the property is a facility as defined under section 20101(1)(o) of the natural 
resources and environmental protection act, 1994 PA 451, MCL 324.20101, prior to the 
sale or transfer of the property under this section, the department of environmental 
quality shall request and the foreclosing governmental unit shall transfer the property to 
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the state land bank fast track authority created under section 15 of the land bank fast track 
act, 2003 PA 258, MCL 124.765, if all of the following apply: 

 

(a) The department of environmental quality determines that conditions at a 
foreclosed property are an acute threat to the public health, safety, and welfare, to 
the environment, or to other property. 
 

(b) The department of environmental quality proposes to undertake or is 
undertaking state-funded response activities at the property. 
 

(c) The department of environmental quality determines that the sale, retention, or 
transfer of the property other than under this subsection would interfere with 
response activities by the department of environmental quality.  
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__________________________________________________________________________________________

Adam Zettel 
Assistant City Manager/Zoning Administrator 

azettel@cityofswartzcreek.org 
 
 

___________________________________________________________________ 

 
Date: June 24, 2010 
 
Douglas Weiland 
Executive Director 
Genesee County Land Bank 
452 S. Saginaw Street, 2nd Floor 
Flint, Michigan 48502 
 
Subject:  Marathon Tax Foreclosure: Swartz Creek 
 
Dear Mr. Weiland, 
 
The City of Swartz Creek, in accordance with state statute, is hereby notifying the Genesee County 
Land Bank and Treasurer that the City of Swartz Creek is not interested in acquiring 7026 Miller Road 
through the tax foreclosure process at this time.  
 
However, the City requests that the Land Bank bundle this property with its future acquisitions and hold 
it in stewardship with the City of Swartz Creek as a partner for public and economic development 
purposes. To this end the City desires to enter into an agreement with the Land Bank whereby the City 
shall maintain and improve the property at its expense so that it shall be usable for public and private 
endeavors.  
 
The City also desires to be able to work with additional third parties that are able and willing to improve 
the property at their expense. To this end, the City requests that the Land Bank work with the City to 
identify and work with such partners and to sell the property, if appropriate, at a cost that will allow the 
City to recover expenses previously invested into the property for planning services, on-going 
maintenance, environmental mitigation and testing, and general site improvement.  
 
If you have any questions or comments, please do not hesitate to contact me at the City Offices.   
 
Sincerely, 
 

 
Adam H. Zettel, AICP 
Assistant City Manager 
City of Swartz Creek 

 
8083 Civic Drive 

Swartz Creek Michigan 48473 
Phone:  (810)-635-4464  Fax:  (810)-635-2887 

www.cityofswartzcreek.org       ftp://cityofswartzcreek.org 
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RECOVERY OF THE COSTS OF FIRE SERVICES 
 

A Proposed Section to Be Added to the Codes of Ordinances 
for the City of Swartz Creek, Michigan 
and for Clayton Township, Michigan 

 
June 21, 2010 

 
 
Subject.  Recovery of expenses related to responses of the Swartz Creek Area Fire Authority (the 
Authority). 
 
Findings and Purpose.  The municipality (the City of Swartz Creek or Clayton Township) finds that 
beneficiaries of services should contribute towards their cost.  The taxes levied in the municipality 
allow it to have a professional fire department but are not sufficient to cover all costs of services.  
Municipal taxpayers should not bear all these costs, particularly in cases where non-residents or 
non-taxpayers derive a benefit from the services.  This ordinance is adopted to grant authority and to 
provide a mechanism for the reimbursement of the Authority's costs of actually responding to fires and 
emergencies 
 
Definitions.  The following words, terms and phrases, when used in this section, shall have the 
meanings provided in this subsection, except where the context clearly indicates a different meaning: 
 
Assessable costs means those charges and fees incurred by the Authority as a result of assistance 
provided by the Authority or by a third party on behalf of the Authority in connection with an Authority 
response to an incident including, but not limited to, the actual labor and material costs (including 
without limitation, employee wages, fringe benefits, administrative overhead, costs of equipment, costs 
of equipment operation, costs of materials, costs of transportation, costs of material disposal and costs 
of contracted labor, legal fees, collection costs, etc.) provided. 
 
Authority response means appearing at the scene of a fire incident, traffic or vehicular accident, vehicle 
extrication, medical response, utility line failure or railroad fire, or hazardous condition, or any 
investigation in connection with a fire, accident, hazardous condition or hazardous materials incident. 
 
Hazardous condition means an occurrence resulting in a risk to the physical welfare of persons in the 
immediate area of the situation (such as downed utility lines or gas leaks not in an occupied structure), 
requiring an Authority response. 
 
Person means a natural person, corporation, utility, railroad, partnership or any other entity with legal 
capacity. 
 
Railroad means any person, partnership, association, or corporation, their respective lessees, trustees, 
or receivers, appointed by a court, or other legal entity operating in this state either as a common carrier 
for hire or for private use as a carrier of persons or property upon cars operated upon stationary rails 
and includes any person, partnership, association, corporation, trustee, or receiver appointed by a court 
or any other legal entity owning railroad tracks. 
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Railroad fire means a burning rail car or contents, or burning vegetation (e.g., grass, brush) adjacent to 
the railroad rails, track, or roadbed originating from railroads/trains passing over the rails, track or 
roadbed. 
 
Release means any actual or threatened leaking, spilling, pumping, pouring, emitting, emptying, 
discharging, injecting, leaching, dumping, or disposing into the environment (including air, soil, ground 
water and surface water). 
 
Resident means any person who, at the time and date of the Authority response, legally resides in the 
municipality. 
 
Responsible party means any person who receives the benefit of Authority response services.  When a 
particular service rendered by or through the Authority directly benefits more than one person, the 
owner of each property benefited and each person benefited (if property protection is not involved), 
shall be liable for the payment of the full amount of assessable costs.  Beneficiaries shall also be 
responsible jointly and severally for assessable costs billed to the recipient of the service.  Parents or 
guardians shall be responsible for payment of assessable costs incurred by minors.  Persons owning, 
maintaining or operating a public or private railroad or utility shall be responsible for and pay the 
assessable costs incurred by the Authority to respond to, assist, manage, monitor, or remediate any 
emergency concerning or involving a railroad fire or utility line failure. 
 
Taxpayer means any person who pays property taxes to the municipality directly or through a mortgage 
escrow or similar arrangement. 
 
Utility means all persons, firms, corporations, partnerships, organizations, municipal or other public 
authority that provides gas, electric, water, steam, sewer, energy, telecommunications, cable television 
or other services of a similar nature. 
 
Utility line failure means downed power lines, gas pipeline breaks (including ruptures and punctures), 
the disabling of any transmission or service line, cable, conduit, pipeline, wire or the like used to 
provide, collect or transport electricity, natural gas, communication or electronic signals, water, or 
sanitary or storm sewage, or other mishaps occurring in connection with the activities of utilities or 
their suppliers after the Authority is on scene for one hour. 
 
Exemptions.  The provisions of this ordinance shall not apply to assessable costs associated with fire 
service performed outside the jurisdiction of the Authority under a mutual or automatic aid agreement, 
nor shall they apply to services involving municipal property. 
 
Charges and Fees.  The Authority will, by resolution, adopt a schedule of the costs included in an 
emergency response.  Such schedule will be available to the public from the fire chief and will be 
amended or updated from time to time as necessary. 
 
Payment for Services.  The Fire Chief or his designee shall determine the total assessable costs and bill 
to the responsible parties for their assessable costs.  Bills shall be sent by first-class mail.  All bills 
rendered for charges shall be payable within 30 days of the mailing of the billing. 
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Collection of Charges.  Bills not paid within 30 days shall be considered in default.  The Authority  
may file suit in district court to collect any monies remaining unpaid and any costs allowed by law and 
shall have any and all other remedies provided by law for the collection of the charges, including using 
a collection agency or petitioning the appropriate municipality to place the unpaid charges on the tax 
roll. 
 
Other Remedies.  The recovery of assessable costs imposed under this Code section shall not relieve or 
limit the liability of any responsible parties under any other local ordinance, state or federal law, rule or 
regulation. 
 
Appeal Procedure.  A responsible party who receives a bill under this section may request a meeting 
with the Fire Chief or his designee to request modification of the assessable costs.  The person shall 
request a meeting in writing within 14 calendar days of the date of the invoice. 
 
The Fire Chief or his designee shall have authority to affirm, modify or waive the assessable costs if he 
finds that: (1) an error was made with respect to the nature of the incident; (2) an error was made in 
calculating the assessable costs; (3) the person to which the bill was sent is not liable under the terms of 
this section; or, (4) the Fire Chief has received a request to waive the assessable cost based upon 
hardship or based on public policy after approval of the Fireboard.  The Fire Chief or his designee shall 
mail his determination regarding the appeal within 14 days of the meeting with the appellant, which 
determination shall identify the basis for the decision. 
 
If, after meeting with the Fire Chief or designee the person is not satisfied, he may request an 
opportunity to appear before the Board of the Swartz Creek Area Fire Authority (the Fire Board) to 
seek relief from the assessable costs charged.  Such an appeal must be made in writing within 14 
calendar days of the date of the meeting with the Fire Chief or designee and specifically identify why 
the billing should be modified.  In its review, the Fire Board shall consider factors including: 
 

1. The degree to which the imposition of assessable costs would present a unique situation that is 
unlikely to be repeated 

2. Whether granting the appeal would do harm to the intent and purpose of this section. 
 
Failure to file a timely written request of appeal constitutes a waiver of the right to relief and further 
constitutes an agreement to pay the costs involved.  The Fire Board is authorized to affirm, modify or 
overturn the Fire Chief's determination with respect to the imposition of assessable costs in the event of 
an appeal. 
 
Severability.  Should any provision or part of this ordinance be declared by a court of competent 
jurisdiction to be invalid or unenforceable, it shall not affect the validity or enforceability of any other 
provisions which shall remain in full force and effect. 
 
Effective Date.  
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Paul Bueche 

From: Fire Chief Brent Cole [brentcole@scafd.com]
Sent: Wednesday, June 23, 2010 4:30 PM
To: 'Dale R. Jones'; 'Brian Sepanak'; Paul Bueche
Cc: Hurt-Dave; Messer-Mike; Messer-Mike(MTA); derrld@power-net.net; familyhomesolutions@mac.com
Subject: RE: Cost Recovery Recommendation

Page 1 of 2

6/23/2010

Dale, 
Below is what has been drafted as a policy associated with cost recovery.  The amounts 
are what should be in place associated with HazMat cost recovery for both Clayton 
Township and Swartz Creek. 
The Fireboard has yet to enact this policy as the Fire Agreement Compliance 
Committee felt the ordinance should be in place first.  It was felt the amounts to charge 
should be in a policy to make it easier to make adjustments in the future. 
Sincerely, 
Brent 
CC: Bueche, Messer, Hurt, Derby, Thornton 
  
1.        The Chief of the Department, or his/her designate, shall be responsible for 

collecting information, as applicable, for each alarm deemed billable for cost 
recovery.  General information to be gathered includes, but is not limited to, photos, 
insurance information, vehicle registration, operators license information and etc.  In 
the event an individual refuses to provide any information requested, a local law 
enforcement official will be requested to assist with information obtainment. 

2.        The following fee scheduled will be utilized to determine what charges will be billed:
A.  Engine/Pumper = $250.00/hour 
B.  Squad, Tanker or Grass Rig = $125.00 
C.  Personnel on Scene = $25.00/hour 
D.  Personnel at the station = $20.00 

3.        Invoices for cost recovery will be based on a thirty (30) day period.  All invoices not 
paid with in the first thirty (30) days from the original invoice date, will be subject to 
a two (2) percent late fee, for each thirty (30) day period, past the origin thirty (30) 
day period. 

4.        An invoice will be sent for each thirty (30) day period payment is not received, 
including all late fees as applicable. 

5.        For those invoices associated with property within the jurisdiction boundaries of the 
Charter Township of Clayton and the City of Swartz Creek (Fire District), after a six 
(6) month period, in which no payment has been received, a lien shall be placed on 
the related property, with assistant from the appropriate municipality.  In the event 
an incident involves a Fire District property owner, but not located on the property of 
ownership, a lien for charges may be placed on any property owned by the person 
involved, if six (6) month none payment exists. 

6.        For those invoices associated with incidents that do not involve a person that own 
property with in the Fire District, if after six (6) months, the invoice is deemed 
uncollectable, the Fire Chief may forward collection of the invoice to an appropriate 
collection agency, with permission from the Fireboard. 

7.        The Fire Chief shall provide monthly information associated with status of cost 
recovery. 

8.        All monies received from cost recovery shall be deposited in the authorized Capital 
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Improvement Fund Program financial institution account, as prescribed under Policy 120. 
  
  

From: Dale R. Jones [mailto:djones@djall3d.com]  
Sent: Tuesday, June 22, 2010 17:19 
To: 'Fire Chief Brent Cole'; 'Brian Sepanak' 
Cc: 'Dale R. Jones' 
Subject: RE: Cost Recovery Recommendation 
  
Brent 
  
Do you have an estimate of fees that would be assessed in a violation of this proposed ordinance. 
  
Dale 
  
From: Fire Chief Brent Cole [mailto:brentcole@scafd.com]  
Sent: Tuesday, June 22, 2010 7:42 AM 
To: Bueche, Paul; Jones-Dale; 'Brian Sepanak' 
Cc: Messer-Mike; Messer-Mike(MTA) 
Subject: Cost Recovery Recommendation 
  
Dear Paul, Brian and Dale, 
Please find attached a cost recovery recommendation approved by the Fireboard at their June 
21, 2010 meeting for your municipalities to consider for ordinance adoption. 
If you have any questions or concerns, please contact me at your earliest convenience. 
Sincerely, 
Chief Brent Cole 

Page 2 of 2

6/23/2010
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Michigan Bar Journal      June 2010

With tax revenues depressed due to plant and business closings, 
homes in foreclosure, revenue-sharing cuts, and Headlee millage 
reductions, local governmental units must fi nd ways to cut costs. 
While many of the expenses facing local government cannot be 
controlled, there is a way to save on legal fees and litigation costs. 
While a governmental body cannot always predict when it will 
be faced with a lawsuit, it can help reduce the costs of those law-
suits—and even prevent some from occurring—by turning to al-
ternative dispute resolution (ADR) techniques such as arbitration 
and mediation.

Arbitration and mediation have proven to be effective tools 
for the expedient and cost-effective resolution of disputes of all 
kinds. All too often, however, lawyers do not consider these po-
tential alternatives. With respect to disputes with, between, and 
within governmental units, lawyers need to advise their public 
clients of these alternatives and urge their use. The dollars saved 
by avoiding litigation can help buy that new fi re truck, pave over 
a lot of potholes, and keep police service levels intact. Although 
both arbitration and mediation are effective alternatives that gov-
ernmental bodies can no longer afford to overlook, the focus of 
this article will be on the benefi ts of mediation.

Mediation brings disputing parties together in a confi dential 
setting where they candidly discuss their differences and explore 
a resolution with the assistance of a mediator who facilitates their 
discussion so they can come to an agreement on their own terms. 
Mediation of this sort has been a part of the Michigan Court Rules 
since 2000,1 successfully settling cases and saving substantial liti-
gation costs while conserving valuable judicial time and resources.

Benefits of Mediation to Government

Mediation can benefi t the governmental unit in many ways:

Avoiding the expense of litigation—Litigation can cost 
thousands of dollars that could be better spent delivering 
required services. Further, mediation can help resolve dis-
putes for which, because of cost or other factors, litigation 
may not be an option.

Avoiding the time spent in litigating—Litigation takes 
public offi cials and employees away from their job duties to 
give depositions, meet with legal counsel, help legal coun-
sel prepare for trial, and appear in court to give testimony 
or to otherwise assist legal counsel. It is a far better use of 
tax dollars to keep public offi cials doing their jobs.

A l t e r n a t i v e  D i s p u t e  R e s o l u t i o n

Needs to Mediate
Why Local Government

By Richard J. Figura

Fast Facts:

Mediation is a cost-effective alternative to litigation for local 
governmental units.

Mediation can lead to the establishment of new and sound 
public policies for the benefi t of the public.

Mediation can be used to resolve disputes between a 
governmental unit and a third party, between two or more 
governmental agencies, or within a governmental agency itself.
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Mediation is private and confi dential—While the fi nal 
settlement of a dispute will be a matter of public record 
and debate, the discussions and negotiations necessary to 
reach that settlement are confi dential, thereby enabling the 
parties to freely discuss issues that may have adverse po-
litical or liability consequences.

Chance to establish sound public policy and good 
will—The mediation process allows the parties to quietly 
consider remedies that are not limited to simple dollar de-
mands. The parties are free to explore other options and 
can use a mediated settlement agreement to establish new 
and sound public policies, engendering the good will of 
the public served by the governmental unit.

Where Mediation Can Work

The situations in which mediation can be used to benefi t the 
governmental body are nearly without limit. The following are 
only some of the situations where mediation can be used. Be-
cause mediations are confi dential, the examples are disclosed only 
in general terms to ensure that confi dentiality is observed.

Disputes Between the Governmental Unit and a Third Party

Everyone is familiar with the use of mediation in cases in which 
the governmental body is being sued for damages by a third party. 
This article will focus instead on situations in which mediation 
may not be the lawyer’s fi rst thought when considering available 
alternatives for resolving a dispute between a municipality and a 
third party. Such situations can include the following:

Zoning and land-use disputes: These disputes are ideal 
for mediation because they are about more than money and 
present a playing fi eld rife with opportunities. As an ex-
ample, a recent case involved a church that wanted to con-
struct a building, half of which would be devoted to church 
use with the other half being leased to a school. The gov-
ernmental unit, after hearing from angry neighbors who 
complained about the increased traffi c and the loss of the 
township’s rural character, denied the church’s request. The 

church fi led suit. The parties dug in their heels, preparing 
for trial six months to a year down a road paved with inter-
rogatories, depositions, affi davits, counter-affi davits, mo-
tions, briefs, and reply briefs. They each faced the specter 
of thousands of dollars in litigation costs.

The parties participated in a mediation lasting two and 
a half days. More than 15 persons participated in the me-
diation, including the church’s pastor, members of its board 
of elders, elected and appointed offi cials of the governmen-
tal unit, the parties’ engineers, architects, planners, and, of 
course, legal counsel. The parties reached an agreement 
that allowed the church to construct the mixed-use build-
ing but with a laundry list of conditions designed to protect 
the surrounding community and the general public. The 
agreement was formally approved by the unit’s legislative 
body following a public hearing that was attended by more 
than 100 people.

A consent judgment was fi led nine weeks after media-
tion was ordered by the court and three weeks after me-
diation began, saving the municipality thousands of dollars 
and hours of time.

Ordinance enforcement: A contentious citizen who re-
fuses to comply with building code, zoning laws, or other 
local ordinances can have an adverse impact on a munici-
pal budget. Consequently, because it can take months of 
attorney and court time to get even minimum compliance 
on the part of the citizen, such cases aren’t always prose-
cuted vigorously. A particularly perplexing situation is a dis-
pute between neighbors in which each is trying to get the 
municipality to stop the other’s conduct—a no-win situa-
tion for the municipality.

Mediation provides a cost-effective and expedient method 
to obtain compliance with the law while recognizing the 
particular needs of each citizen. It is especially useful in get-
ting feuding neighbors to reach an accommodation of their 
differences and getting the municipality out of the feud.

Consider the case in which A and B are neighbors, each 
of whom constantly complains to city offi cials about the 
other’s transgressions. The city is besieged with complaints 
about barking dogs, loud music, junk, etc.

The dollars saved by avoiding 
litigation can help buy that new 
fire truck, pave over a lot of 
potholes, and keep police service 
levels intact.
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In the usual scenario, tickets are issued to the offenders 
and both parties are brought into court. The court con-
ducts a pretrial conference and schedules the cases for trial. 
The cases drag on for weeks until a trial is held or until a 
plea bargain is reached so that trial can be avoided. Each 
citizen is still upset with the other for having caused him 
or her to go through this lengthy and expensive court pro-
ceeding. They continue to fi ght and continue to fi le com-
plaints with the city.

Seeking to alter the usual scenario, the city attorney in-
formed both sides in one case that if they would partici-
pate in a mediation, the city would hold its prosecution in 
abeyance and if an agreement was reached, all the charges 
would be dropped.

The neighbors reluctantly agreed and the matter was 
referred to the local community dispute resolution center 
established under 1988 PA 260.2 The city even agreed to 
pay the center’s nominal fee. By the end of the second me-
diation session, the two neighbors agreed that bickering 
was against their best interests and entered into a written 
agreement that resolved their disputes. The matter was re-
solved in less than 60 days. The cost to the city was less 
than $500. So far, neither A nor B has made further com-
plaints to the city.

Disputes Between Governmental Agencies

The taxpaying public abhors costly disputes between govern-
mental units. The public wants governmental agencies to coop-
erate and jointly work toward the common good. Mediation can 
accomplish this at minimal cost. Situations in which mediation is 
a preferred remedy can include the following:

Jurisdictional disputes: We have all seen cases in which 
different governmental units have overlapping jurisdiction. 
In those situations it is necessary that the different units 
come to terms with how jurisdiction will be shared. Hav-
ing two governmental units argue over which of them is to 
provide a designated service to a group or to an area is a 

waste of scarce tax dollars. Ugly disputes in full view of 
the taxpaying public can be resolved or avoided entirely 
by resorting to mediation.

Grant-funding disputes: Funding disputes frequently de-
velop between two governmental units where one is to 
perform certain duties with funds loaned or granted by an-
other. One recent example involves a dispute between a 
municipality and a state department over the department’s 
demand that the municipality repay a $40,000 grant for 
failure to perform. Rather than pursue an administrative 
appeal process and subsequent litigation, the parties met 
with the assistance of a mediator and resolved their issues.

Cooperative agreement disputes: Often, the parties to a 
joint agreement, such as a fi re authority agreement, have 
a dispute. How the joint agreement will continue to be 
funded is a common source of disagreements. As in any 
dispute, the parties, having staked out their positions, are 
unable to fi nd a mutually agreeable solution.

 –  Case No. 1: City A is located in and surrounded by Town-
ship B. Each unit provides fi re services to its citizens 
through its own fi re department. The cost for each unit 
is approximately $500,000 per year. If the two fi re de-
partments merged, they could jointly serve both commu-
nities at a total cost of $700,000 ($350,000 each), saving 
each $150,000.

     The departments’ appointed representatives meet to 
negotiate an agreement, but they are reluctant to give 
up the control they each currently enjoy over their own 
department. Additionally, the city believes that the town-
ship should pay more than 50 percent of the cost be-
cause the township covers a larger service area, resulting 
in higher costs. The township, on the other hand, believes 
that the city should pay more because the frequency of 
fi re calls is higher in the city.

     Old political rivalries between the two units are re-
kindled. The renewed animosities make it impossible 
to reach agreement. Each unit loses the opportunity to 
save $150,000.

A l t e r n a t i v e  D i s p u t e  R e s o l u t i o n  —  Why  L o ca l  Gove r nmen t  Need s  t o  Med i a t e

Management can order employees to participate 
in mediation, but elected officials are answerable 
only to the voters and generally cannot be forced 
to participate in mediation.
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 –  Case No. 2: In a nearby community, a city and township 
face the same facts as the units in Case No. 1. In this in-
stance, however, attorneys for the two units of govern-
ment suggest that their clients would be well-served to 
retain and share equally in the cost of a mediator, who 
can facilitate their meetings and help them resolve any 
disputed issues. They do so, and after four meetings agree 
to create a joint fi re authority in which each have a role in 
appointing members to the authority board. The authority 
is charged with day-to-day control over the fi re serv ices, 
moving operation of the fi re department one step away 
from the sometimes hostile political arena. The authority 
is a success, and each governmental body recognizes sav-
ings of more than $100,000 a year. Reaching agreement 
took only 60 days and the total cost for legal and media-
tion fees was less than $10,000.

Facilitating negotiations to reach cooperative agree-
ments: As seen in Case No. 2, the assistance of a mediator 
can result in two or more municipalities entering into a co-
operative agreement; it was diffi cult to do so without such 
assistance. Some examples of cooperative agreements in 
which use of a mediator can facilitate reaching a meeting of 
the minds include agreements under the Urban Cooperation 
Act,3 Act 425 land transfer agreements,4 joint police service 
agreements, joint fi re agreements, and many others.

Disputes within Governmental Agencies

Like a private employer, public employers must also deal with 
offi cers and employees who can’t always get along. Employees 
who don’t talk to each other, who deride one another, or who try 
to blame others for problems create distractions in the workplace 
and impede productivity. The employer can require these em-
ployees to participate in mediation to resolve these disputes. Expe-
rience shows that mediation is successful in nearly all such cases. 
The public employer and the public in general are benefi ciaries.

The problem of co-workers not getting along is exacerbated 
when the co-workers are elected offi cials rather than employees. 
Management can order employees to participate in mediation, 

but elected offi cials are answerable only to the voters and gener-
ally cannot be forced to participate in mediation.

In one such incident two years ago, an elected township clerk 
and the elected treasurer were political rivals with personalities 
that mixed like oil and water. They argued over their duties, each 
claiming that the other was infringing on his “turf.” Township 
board meetings became prime-time entertainment; citizens would 
watch the two verbally abuse one another. This caused substan-
tial distraction and disruption to the operation of the govern-
ment. Finally, the two offi cials were pressured into participating 
in a mediation at the local confl ict dispute resolution center. The 
result was an agreement that allowed them to at least work on a 
cooperative basis with one another, even if it didn’t result in their 
becoming close personal friends.

Mediation Need Not Be Costly

There are obviously very few disputes in which mediation can-
not be an expedient and cost-effective remedy. In fact, in many 
cases involving disputes without a lot of dollars at stake, media-
tion can be accomplished economically through the use of a lo-
cal community dispute resolution center (CDRC), at least in those 
areas of the state where such a center exists.

CDRCs are established pursuant to 1988 PA 260.5 These cen-
ters offer the services of trained mediators who come from a vari-
ety of backgrounds and bring a variety of experiences to the table. 
Mediation is confi dential so that neither party needs to be con-
cerned that its dirty linen will be aired publicly. Most signifi cantly, 
such mediations are inexpensive, as most centers simply charge 
a nominal fee to cover their costs in conducting the mediation 
while the mediator services are provided voluntarily. Most CDRC 
mediations last two or three hours, and the success rate can in 
many cases be as high as 80 or 90 percent. The resulting benefi ts 
to the governmental unit, however, are many.

A list of current state CDRCs can be found online at the Michi-
gan Courts Offi ce of Dispute Resolution website.6 ■

FOOTNOTES
 1. MCR 2.410, 2.411, and 3.216.
 2. MCL 691.1551 et seq.
 3. MCL 124.501 et seq.
 4. MCL 124.21 et seq.
 5. MCL 691.1551 et seq.
 6. Michigan Courts Offi ce of Dispute Resolution, List of Mediation Centers 

<http://courts.michigan.gov/scao/dispute/odr.htm> (accessed May 10, 2010).

Richard J. Figura, a partner in the fi rm of Simen, 
Figura & Parker, P.L.C., has represented municipal 
agencies for more than 35 years and is an experienced 
arbitrator and mediator. He is a past president of 
the Michigan Association of Municipal Attorneys. 
He is a member of the Public Corporation Law Sec-
tion and the Alternative Dispute Resolution Sec-
tion, where he is a member of the section council.
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Paul Bueche 

Subject: Emergency Management going to Sheriff

Page 1 of 1

6/24/2010

Genesee County Board of Commissioners
Finance Committee on June 22, 2010 
Commissioner Jamie Curtis motioned that Sheriff Robert Pickell to be appointed as the Director 
of Genesee County Emergency Management Homeland Security. Tami Yorks will work with in 
the Sheriff’s Department on Emergency Management Issues. Current Program Coordinator 
position, Jen Boyer will be eliminated as a cost cutting measure. 
Motion Supported, All in favor. 
Motion passed. 
  
Tomorrow Genesee County Board of Commissioners will have a “Special Board Meeting” to 
finalize this motion. 
June 24, 2010 at 8:20 a.m. in the Third Floor Auditorium 
  
Genesee County Administration Building 
1101 Beach Street  
Flint, MI 48502 
  
Any Chief or first responder that wishes to support the Local Emergency Management 
Department is welcome to attend. This is an open meeting and public comment should be 
allowed at the start of the meeting. 
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Paul Bueche 

From: Representative Lee Gonzales [leegonzales@mihousereps.com]
Sent: Friday, June 18, 2010 11:15 AM
To: Paul Bueche
Subject: Capitol Update

Page 1 of 3

6/18/2010

 
 
Dear friend,  
 
Welcome once again to my e-newsletter. In this edition, you'll find news from 
the Capitol and important issues that impact the 49th House District.  
 
A Permanent Ban on Drilling in Michigan 's Great Lakes  
This week my I joined my colleagues in calling for a constitutional amendment 
to permanently ban drilling in Michigan's Great Lakes. Without this protection, 
our waters could become the next victim of a tragic oil spill disaster like the one 
caused by BP that is devastating the coastline of the Gulf of Mexico.  
 
Drilling in the Great Lakes is currently against state law, however, the Michigan 
Legislature and governor could change that at any time. The House plan would 
give Michigan voters the right to make the ban permanent by making it part of 
the state constitution. If the Legislature passes the plan, the measure will 
appear on the November 2010 ballot.  
 
A similar careless accident like the BP-owned Deepwater Horizon oil rig would 
have a disastrous effect on the Great Lakes and the businesses along Michigan's 
3,000 miles of coastline. It could devastate the Great Lakes' $7 billion fishing 
and $9 billion boating industries along with the thousands of jobs associated 
with them. In addition, it would destroy our vital tourism industry.  
 
Michigan shares ownership of Great Lakes waters with seven other states and 
two Canadian provinces. Only Ohio, New York and Wisconsin prohibit drilling in 
the Great Lakes while Illinois, Indiana, Minnesota and Pennsylvania all allow it. 
In addition, Canadian law permits both onshore and offshore drilling in the Great 
Lakes. This plan would make Michigan the first Great Lakes State to enact a 
permanent ban on drilling.  
 
Please visit www.dontdrillMIlakes.com to join the fight against drilling in the 
Great Lakes and receive regular updates on this particular issue.  
 
MSU's Land Policy Institute Hosts Renewable Energy 2.0 Forum  
On Tuesday, I spoke at the Michigan State University Land Policy Institute's 
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forum on renewable energy along with State Representative Gabe Leland (D-
Detroit); Jennifer Alvarado, Executive Director of the Great Lakes Renewable 
Energy Association; and Charles McKeown, Renewable Energy Policy Manager 
for the Land Policy Institute.  
 
The forum was attended by citizens, business leaders and organizations around 
the Midwest who are focused on Michigan's role in becoming a leader in the 
renewable energy field. In March of 2009, the Land Policy Institute conducted a 
survey of Michigan residents asking whether or not they believed renewable 
energy development was important to the state's economic recovery. Results 
showed that 76 percent of respondents believe the development of renewable 
energy is "very important" and 19 percent stated it to be "somewhat important" 
to the state's economic recovery, for a total of 95 percent.  
 
I have introduced numerous bills that would help move Michigan closer to not 
only manufacturing more renewable energy products such as advanced 
batteries, but also utilizing that energy through feed-in tariff policies and low 
carbon fuel standards. Such policies have the power to attract the businesses 
that represent the future of manufacturing and energy production while creating 
jobs for our workers.  
 
Free Publications Available  
My office provides several informational booklets that inform citizens of their 
individual rights and state resources. Please use one of the three ways below to 
request FREE information:  

1. E-mail me at leegonzales@house.mi.gov and indicate which publication you 
would like to receive along with your name, address, city and ZIP code;  

2. Contact me by phone at (517) 373-7515 or toll-free at (800) FLINT-49 
(354-6849); or  

3. Fill out the coupon below and mail it to Rep. Lee Gonzales, P.O. Box 
30014, Lansing, MI 48909-7514 along with your name, address, city and 
ZIP code.  

_____ Consumer Protection Resource Guide  
_____ Veterans Benefits and Services – Federal, State and Local Programs  
_____ Peace of Mind – A Guide to Medical and Legal Decisions  
_____ Services for Seniors – Laws and Programs for Senior Adults  
_____ Tenants and Landlords: A Practical Guide  
_____ Getting to Know Michigan Coloring Book  
_____ Movin' On – Rights and Responsibilities of Young Adults  
_____ Your State Capitol – A Guide to Michigan's State Capitol Building  
 
As always, thank you for the opportunity to represent the 49th House District. I 
look forward to hearing from you.  
 
Sincerely,  
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Inside the Dire Financial State 
of the States
By David von Drehle

In New Jersey, taxes are high, the budget's a mess, government is inefficiently organized, and 

the public pension fund is blown to kingdom come. Which makes New Jersey a lot like most 

other states in 2010. What makes the state unusual is its rookie governor, a human bulldozer 

named Chris Christie, who vowed to lead like a one-termer and is keeping his promise with brio. 

He has proposed chopping $11 billion from the state's budget — more than a quarter of the total 

— for fiscal year 2011 (which starts July 1). He's backing a constitutional cap on property taxes 

in hopes of pushing the state's myriad villages and townships to merge into more efficient units. 

He's locked in an ultimate cage match with the New Jersey teachers' union. It may be the 

bitterest political fight in the country — and that's saying something this year. A union official 

recently circulated a humorous prayer with a punch line asking God to kill Christie. You know, 

New Jersey humor. And in an interview with the Wall Street Journal, Christie didn't talk about 

the possibility that his fiscal initiatives might be compromised or defeated; he pictured himself 

"lying dead on State Street in Trenton," the state capital. Presumably that was a figure of speech. 

The tone of the New Jersey budget battle may be distinctive, but many of the same notes can be 

heard in state capitals across the country. From Hartford to Honolulu, once sturdy state 

governments are approaching the brink of fiscal calamity, as the crash of 2008 and its persistent 

aftermath have led to the reckoning of 2010. Squeezed by the end of federal stimulus money on 

one hand and desperate local governments on the other, states are facing the third straight year 

of staggering budget deficits, and the necessary cuts will cost jobs, limit services and touch the 

lives of millions of Americans. Government workers have been laid off in half the states plus 

Puerto Rico. Twenty-two states have instituted unpaid furloughs. At least 28 states have 

ordered across-the-board budget cuts, with many of them adding deeper cuts in targeted 
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agencies. And massive shortfalls in public pension plans loom as well. (See a stimulus report 
card.)

Almost no one — and no place — is exempt. Nearly everywhere, tax revenue plummeted as 

property values tanked, incomes dwindled and consumers stopped shopping. Falling prices for 

stocks and real estate have made mincemeat of often underfunded public pension plans. 

Unemployed workers have swelled the demand for welfare and Medicaid services. Governments 

that were frugal in the past are just squeaking by. Governments that were lavish in the good 

times, building their budgets on optimism and best-case scenarios, now risk being wrecked like 

a shantytown in an earthquake. 

How the Money Ran Out 

For the first time in four decades of collecting data, the National Governors Association (NGA) 

reports that total state spending has dropped for two years in a row. In hard-hit Arizona, for 

example, the state budget has sagged to 2004 levels, despite blistering growth in population and 

demand for government services. Starting with the 2008 fiscal year, state governments have 

closed more than $300 billion in cumulative budget gaps, with another $125 billion already 

projected for the coming years, says Corina Eckl, fiscal-program director at the National 

Conference of State Legislatures (NCSL). Similar figures aren't collected for the nation's 

counties, villages and towns, but when the National League of Cities surveyed mayors recently, 

three-fourths of them described worsening economic conditions. (See 10 big recession 
surprises.)

Accustomed to the ups and downs of the ordinary economic cycle, elected officials and budget 

planners are facing something none of them have experienced before: year after year of 

shortfalls, steadily compounding. Ordinarily, deficits are resolved mostly through budgetary 

hocus-pocus. But the length and depth of the recession are forcing governments to go beyond 

sleight of hand to genuine cuts. And that makes lawmakers gloomy in all but a handful of states. 

(It's a swell time to be North Dakota.) According to an NCSL survey, worry or outright 

pessimism is the reigning mood in the vast majority of capitals. 

Many taxpayers might say that it's about time spending dropped. But then they start hearing the 

specifics. Government budgets contain a lot of fixed costs and herds of sacred cows. K-12 

education absorbs nearly a third of all spending from state general funds. Add medical 

expenses, primarily Medicaid, and it's over half. Prisons must be maintained, colleges and 

universities kept open, interest on bonds and other loans paid. Real cuts provoke loud howls, 

and you can hear them rising in every corner of the country. College students have marched in 

California, firefighters have protested in Florida, and on June 10, Minnesota saw the largest one
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-day strike of nurses — some 12,000 — in U.S. history. (Read "Municipal Bonds: The Next 
Financial Land Mine?")

And don't count on the shaky economic recovery for relief. After plunging in 2009, tax receipts 

are stabilizing in many places — but the next big shoe is fixing to drop. Having poured billions 

of dollars into state coffers through the stimulus act of 2009, the federal government is poised 

to close the tap. President Obama made an unusual Saturday night request to Congress last 

week for $50 billion in emergency aid to the states to stave off layoffs of teachers, firefighters 

and police. But it's an election year, and there is scant appetite among vulnerable Democrats in 

Washington for more zeros at the end of the federal deficit. (Only the federal government is 

allowed to run deficits; states and cities must balance their budgets or face default.) Already, 11 

states are projecting major budget gaps — greater than 10% of general-fund spending — well 

into 2013. Such persistent budget woes are unprecedented in the era of modern American 

government. You'd have to go back to the 1930s to find a parallel. 

Crisis in the Statehouses 

On the grand scale, this fiscal fiasco is playing out in California and New York. Both states boast 

economies far larger than that of Greece, which so disturbed the world economy this spring. 

And both are paralyzed by structural deficits far larger than their politicians seem able to grasp. 

The impasse in California between Republican governor Arnold Schwarzenegger and the 

Democrats controlling the legislature appears set in concrete. Last year, the Golden State was 

reduced to issuing IOUs; this year's budget, some $19 billion in the hole, is once again a 

shambles. In New York, Democrats control all the levers, but they can't find a cost-cutting deal 

acceptable to the public-employee unions that helped elect them. The deficit in Albany is $9.2 

billion. 

Read "How California's Fiscal Woes Began: A Crisis 30 Years in the Making."

See which businesses are bucking the recession.

Or you can picture the crisis through the other end of the telescope, through the eyes of one 

young lover of books. Not long ago, 9-year-old Campbell Jenkins of Charlotte, N.C., heard from 

his mom that two-thirds of the library branches in Mecklenburg County might be closed for lack 

of funds. "We were completely freaked out," says Campbell's mother Jessica. So the next day, 

young Campbell organized a letter-writing protest among his third-grade classmates. Not 

content with words, the kids also sold lemonade and donated the proceeds — $595 in an empty 

pretzel jar — to their branch-library manager. "It was really heartwarming," says Heather 

Gwaltney, whose son Gavin, also 9, joined the effort. 
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This all comes as a shock to the folks of Charlotte, who long ago grew accustomed to seemingly 

endless prosperity. The seeds of Bank of America, among other empires, were sown there. 

"People are asking, 'We're Charlotte, North Carolina. We're big banks. How did we get like this?' 

" says county budget director Hyong Yi. The answer is rooted in that once booming economy. As 

Charlotte burgeoned, the county approved $1.5 billion in bonds to build a new courthouse and 

new schools, expand its jails, improve its parks and — irony alert — open state-of-the-art 

libraries. Then the recession hit. Local unemployment rose to 11.7% in January — twice what it 

was two years earlier. Homes and commercial real estate lost value, which dried up the county's 

chief revenue source, property taxes. The result: a 5% reduction in the upcoming budget, $71 

million in cuts on top of $76 million in cuts the year before. Losing nearly $150 million in two 

years — an eternity of lemonade stands won't fill that hole. (See how some Americans are facing 
the prospect of long-term unemployment.)

At the last minute, county commissioners allocated an additional $3.5 million for libraries, 

sparing at least some of those facing closure. Campbell Jenkins' branch is safe — for now — but 

budget woes in the Tar Heel State look like an ongoing problem. A spokesperson for North 

Carolina governor Bev Perdue said the outlook remains grim: "Next year will not be pretty." 

When Main Street Acted Like Wall Street 

The collapse of a Wall Street institution like Lehman Brothers looks nothing like the threatened 

closing of a branch library in the Charlotte suburbs. But whether the characters are mighty or 

meek, this unfolding economic disaster story is in fact a series of variations on a single theme. 

When times were good and the future seemed bulletproof, all sorts of grand ventures were 

floated on waves of debt. No one cared, because everyone planned to be richer when the bills 

came due. The arbitrageurs of leveraged derivatives, the cash-strapped subprime home buyers, 

the government grandees issuing bonds and boosting pensions — all were versions of the same 

doom-shadowed figure. Only if the bubble burst would the bills become unpayable. How did so 

many people forget all at once that the bubble always bursts? (See Wall Street's worst days.)

Strapped for cash, state and local governments so far have taken mostly predictable steps. 

They've depleted their rainy-day funds; of all the cash expected to be on hand in state treasuries 

by the end of the 2010 fiscal year, two-thirds of it will be held by just two states, Alaska and 

Texas, which enjoy income from vast energy deposits. By comparison, 14 states are expected to 

have reserves of less than 1% of their annual spending — basically they're living hand to mouth, 

hoping their checks don't bounce. And a majority of states will have reserves well below safe 

levels recommended by the National Association of State Budget Officers. Leery of broad tax 

hikes in a bad economy, governments have instead chosen to shake the sofa cushions and 
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punish the naughty, closing loopholes, cracking down on tax evaders and raising levies on 

tobacco, alcohol, gambling, soda pop and candy — even bottled water in Washington State. 

Nearly half the states have hiked fees for higher education, court services, park access, business 

licenses — or all of the above. 

These are the tried-and-true responses to dips in the business cycle, but as the woes drag on 

from year to year, the job of closing budget gaps grows more difficult. Now larger issues and 

harder choices are being laid bare, beginning with the sprawling mess that is Medicaid. Created 

by Congress, administered by the states and paid for by a patchwork of federal, state and local 

governments, the health care system for America's poor is a jumble in the best of times. With 

enrollments growing rapidly, that jumble is becoming a train wreck. 

According to the NGA, the number of people covered by Medicaid will grow again next year by 

an estimated 5.4% on average. Meanwhile, anticipated funding is expected to grow hardly at all. 

That might not spell disaster for a state like Nebraska, which anticipates just 2% enrollment 

growth. But in foreclosure-racked Arizona, officials are planning for a jump of more than 17%, 

and the budgetary pressure is enormous. As Governor Jan Brewer put it in her state-of-the-state 

address this year, government revenues have sagged to 2004 levels, and "some people ... say we 

should just adopt the 2004 budget." But Arizona's Medicaid rolls have grown by 475,000 

patients since then. (See pictures of Cleveland's smarter approach to health care.)

What's going to give? Prepare for a free-for-all. The states are pressing Washington to maintain 

the emergency Medicaid supplement that was part of the stimulus package. So far, 

congressional moderates are blanching at the price tag. If the Beltway budget hawks win that 

battle, states plan to squeeze the patients, who are currently protected by strings attached to the 

stimulus money. No federal supplement means no more strings. Already various states are 

contemplating tighter eligibility rules, lower benefits, higher co-pays and other restrictions. And 

then there's the ongoing fight between the states and the medical system. Governments are 

wringing money from doctors and hospitals coming and going: first they are cutting payments 

for Medicaid services, and then they are raising fees on Medicaid providers. 

Just as ugly is the issue of public-employee pay and benefits. The mess in New Jersey is just an 

extreme example of a widespread problem: many state and local governments have made the 

mistake of courting the votes of public employees by fattening salaries and benefits, all the time 

imagining that pension-fund investments could only go up. Tales of lavish retirements for 

relatively youthful public servants have been making a lot of headlines lately. The New York 

Times reported that some 3,700 retired New York State public employees earn more than 

$100,000 a year in pension payments, including a former policeman in Yonkers at the ripe old 
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age of 47. California's pension poster boy is a Bay Area fire chief who, at 51, was collecting more 

than $241,000 a year in retirement pay. The Pew Center on the States, a nonpartisan research 

group, estimates that states are at least $1 trillion short of what it will take to keep their 

retirement promises to public workers. Two Chicago-area professors recently calculated the 

shortfall at $3 trillion. According to Pew, half the states ran fully funded pension plans in 2000, 

but by 2008 that number had dwindled to four. 

See the five big questions about retirement.

See 10 perfect jobs for the recession — and after.

It's tough to cut the benefits of police officers, firefighters and schoolteachers. But the long 

recession has cast a glaring light on the fact that public and private workers increasingly live in 

separate economies. Private-sector employees face frequent job turnover, relentless downsizing, 

stagnant wages and rising health-insurance premiums. They fund their own retirement through 

401(k)s and similar plans, which rise and fall with the tides of the economy. Many public-sector 

workers, by contrast, enjoy relative job security, and the number of government jobs rose even 

as the overall unemployment rate shot just past 10%. 

B Is for Bankruptcy 

The crash of 2008 has also left some civic leaders with eggy faces — and possibly worse. In 

Georgia, at least a dozen Atlanta-area municipalities and agencies embraced the "exotic, high-

risk derivative securities" called swaps in hopes of lowering the cost of bond issues, according to 

an investigation by the Atlanta Journal-Constitution. They paid nearly $300 million in fees for 

the privilege to such investment banks as Goldman Sachs, JPMorgan and UBS. Then, when the 

deals went sour, the same governments paid another $100 million to cancel them. (See the top 
10 financial collapses of 2008.)

Busted swaps led to even more dire consequences in Birmingham, Ala. Former mayor Larry 

Langford was sentenced in March to 15 years in federal prison for bribery in a pay-for-play 

scheme involving sewer-bond swaps in 2002 and 2003. That debt was only a part of a municipal 

spending spree for a domed stadium, transit improvements and a scholarship program — 

worthy causes, perhaps, but now unaffordable in a city where a sky-high sales tax of 10%, even 

on food, has failed to produce the anticipated revenue. New mayor William Bell is trying to mop 

up, proposing a 10% wage cut for city workers, closing libraries and recreation centers and 

canceling a city program to provide laptops for grade-school students. As for sewer rates: they 

have quadrupled, and there's speculation that Birmingham is headed for bankruptcy. 
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In sun-drenched San Diego, meanwhile, a grand jury probing that city's troubled finances found 

a recurring practice of skipping required payments to the city's pension fund while 

simultaneously awarding ever more generous pensions to public employees. Legal? Apparently. 

Prudent? Nope. A once solvent system is now billions of dollars in the red. The grand jury raised 

a scarier question: Is San Diego still a "viable" financial entity? 

Indeed, the B word has crept into so many conversations in communities around the country 

that a number of investors are worried that municipal bonds have become the latest debt-fueled 

bubble ready to burst. California's public-employee unions are lobbying for a bill to ban 

government bankruptcies entirely, so worried are they about the possibility of widespread 

defaults to escape pension obligations. Perhaps more worrisome, though, is the risk that all this 

calamity will ultimately produce little in the way of lessons learned. States are already barred 

from formal bankruptcy, so although many of them are broke, somehow — given enough time — 

they will make ends meet. But will they do it only by tweaking taxes and killing innovative 

programs like Kentucky's juvenile drug courts, which spend money up front on aggressive 

intervention and rehabilitation programs in hopes of saving the long-run expense of ruined lives 

in costly prisons? "It always will cost us more to remove [addicted criminals] from their 

communities and incarcerate them for years," says District Judge Brandy Oliver Brown of Clark 

and Madison Counties, whose program of intensive drug testing and counseling will be 

shuttered by budget cuts. In Harrisburg, Pa., the city council needs to make $68 million in debt 

payments, mostly related to a mismanaged deal to modernize a trash-burning power plant, 

when the total city budget is about $60 million. A consulting firm has some ideas: freeze pay, 

furlough workers, double the property tax, sell city landmarks, artifacts and museums. In one 

Ohio county, a local judge urged citizens to carry a gun because the sheriff's department was 

laying off half its deputies. (See the top 10 bankruptcies.) 

A few leaders have their sights set higher, trying to shape this crisis into a moment for 

significant government reform. Governor Jennifer Granholm of Michigan, a state devastated by 

the shrinking of the American auto industry, has called for an efficiency revolution. She has cut 

unneeded departments, sold excess state property and killed hundreds of obsolete boards and 

commissions. Having risen to power in 2002 on the shoulders of the state teachers' union, 

Democrat Granholm this year successfully pushed a plan to coax thousands of senior teachers 

into retirement, to be replaced by a smaller number of younger teachers earning less generous 

but more sustainable benefits. "The 21st century economy is all about speed, access, intelligence 

and efficiency," Granholm said in announcing her latest round of restructuring. "A 21st century 

government needs to be about the same things." 
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Indiana Governor Mitch Daniels, a budget czar in the free-spending Bush Administration, has 

proved an efficiency fiend at the state level, privatizing bureaucracies, selling a poorly managed 

toll road, even harvesting the paper clips from state tax returns for reuse in government offices. 

Daniels took the controversial step of decertifying Indiana's public-employee unions, a move 

that may endear him to Republican voters should he decide to run for President in 2012. 

Modernizing government is no less painful than globalizing industry has been. Consider the 

proposal by Nebraska state senator Rich Pahls to merge many of the state's 93 counties. The 

idea could mean boarding up stately old courthouses while forcing consolidation of such 

services as road maintenance, vehicle registration, even sheriffs' offices — and many of the jobs 

that go with them. The bill died, in part because it seemed too frank an acknowledgment of the 

passing of small-town America. Yet surely its time will come: only 16 of the counties have more 

than 20,000 residents, and two are home to fewer than 500 people each. "I tell these people, 

You don't ranch or farm the way they did 100 years ago," says Pahls. "A ranch might have had 

20 hands, and now they have four. They didn't stay behind the technology." (See 10 ways your 
job will change.)

The great reckoning of 2010 took us years to create and will be years in the fixing. It's not as if 

the economic crisis isn't plenty painful already. In government, as in life, there are cuts that 

injure and cuts that heal. As they continue to slog through the wreckage of the Great Recession, 

state and local leaders have a challenge to be surgeons rather than hacks and make this era of 

crisis into a season of fresh starts. 

— With reporting by Hilary Hylton / Austin, Texas; Bonnie Rochman / Charlotte, N.C.; 

Christopher Maag / Cleveland; Karen Ball / Kansas City, Mo.; and Elizabeth Dias and Katy 

Steinmetz / Washington 

See pictures of the recession of 1958.

See pictures of the global financial crisis.

Find this article at:
http://www.time.com/time/nation/article/0,8599,1997284,00.html

Copyright © 2010 Time Inc. All rights reserved. Reproduction in whole or in part without permission is prohibited.

Privacy Policy | Add TIME Headlines to your Site | Contact Us | Customer Service

Page 8 of 8Inside the Dire Financial State of the States -- Printout -- TIME

6/19/2010http://www.time.com/time/printout/0,8816,1997284,00.html


	Agenda
	City Manager Report
	Resolutions
	June 14 Minutes
	Monthly Fire Report
	DDA & PC July Notices
	Marathon, 7026 Miller, Tax Foreclosure
	REI Design CE Springbrook East
	Fire Board Request, Cost recovery Ordinance Ammendment
	WWS Notice, Water Rate Increase, 2010
	WWS Notice, Water Rate Increase, 2009, 2008, 2007
	WWS Notice, Franchise Customers
	Mr. Figura Publication, Benefit of Government Mediation
	Comcast Notice, Channel Changes
	EMD County Consolidation
	Flint River Watershed Newsletter
	Legislative Update 1, Gonzales Newsletter




