City of Swartz Creek

AGENDA
Regular Council Meeting, Monday March 14, 2011 7:00 P.M.

City Hall Building, 8083 Civic Drive Swartz Creek, Michigan 48473

AP w0 dpoE

10.
11.

CALL TO ORDER:

INVOCATION AND PLEDGE OF ALLEGIANCE:

ROLL CALL:

MOTION TO APPROVE MINUTES:

4A. Regular Council Meeting of February 28, 2011 MOTION
APPROVE AGENDA

5A. Proposed / Amended Agenda MOTION
REPORTS & COMMUNICATIONS:

6A. City Manager’s Report (Agenda ltem) MOTION
6B. Monthly Police, DPW & Ledger Reports

6C. Cpl. Nicholas Parker Proclamation (Agenda Item)

6D. Development Agreement, Andoni & Family Farm & Home (Agenda Item)

6E. Development Agreements Exhibits (Agenda Item)

6F. Revised Site Plan, Miller-Elms Planned Dev District (Agenda Item)

6G. REI Proposal, Springbrook East Design Engineering (Agenda Item)

6H. REI Proposal, Heritage Village Design Engineering (Agenda ltem)

6l. WWS Notice, Ultimatum

6J. Miller-Elms Project, Bid Returns

6K. Media Article, District Library Tax Levy Increase

6L. County Haz Mat Participation

6M. Complaint, Morrish 1-69 Traffic Light

6N. Friends of the Library Beautification Project

60. House Bill, DDA Opt Out

6P. Comcast Notice, Rate Increase

6Q. MPSC, Consumers Notice, Rates

6R. Various State Fiscal Reports

MEETING OPENED TO THE PUBLIC:

TA. Corporal Nicholas Parker, U.S. Army PROC.
7B. General Public Comments

COUNCIL BUSINESS:

8A. Development Agreement, Miller EIms Planned Unit Development RESO.
8B. Development Agreement, Family Farm & Home RESO.
8C. Amend Miller ElIms PUD & Family Farm & Home Plans RESO.
8D. Appropriation, Springbrook East SAD Design Engineering RESO.
8E. Appropriation, Heritage Village SAD Design Engineering RESO.

MEETING OPENED TO THE PUBLIC:

9A.

General Public Comments

REMARKS BY COUNCILMEMBERS:

ADJOURNMENT: MOTION

Pg. 6, 10-14

Pg. 6

Pg. 6, 2-5
Pg. 15, 26, 30
Pg. 35-37
Pg. 38-53
CD

Pg. 54

Pg. 55-56
Pg. 57-58
Pg. 59-125
Pg. 126-128
Pg. 129-130
Pg. 131

Pg. 132

Pg. 133

Pg. 134-138
Pg. 139-140
Pg. 141-142

Pg. 35-37

Pg. 7, 38-53
Pg. 7, 38-53
Pg. 7, 54

Pg. 8, 55-56
Pg. 9, 57-58



City of Swartz Creek

CITY MANAGER’S REPORT
Regular Council Meeting of Monday March 14, 2011 7:00 P.M.

TO: Honorable Mayor, Mayor Pro-Tem & Council Members
FROM: PAUL BUECHE // City Manager
DATE: 11-March-2011

OLD / ROUTINE BUSINESS — REVISITED ISSUES / PROJECTS

v 2010-2011 FISCAL BUDGET (Status)
Here is a tentative schedule:

March: Discussion, Direction

April 11™ Present Draft, Discussion, Set Public Hearing

May 9™ Public Hearing, Discussion

Middle May Special Meeting, If Desired By Council

May 23": Adopt Budget

June 13™; Truth in Taxation Hearing, Set Levy, Set 2009-2010
Meeting Schedule, Year End Fiscal Adjustments

June 27™: Buffer Date, If Needed

June 30™: Fiscal Year End

v' PERSONNEL & POLICIES & PROCEDURES (Status)
| know it's been a while on this (actually, quite a while). Not to make excuses, but it's
been a wild ride here since late 2007 just to stay above water. I've made a good dent
into finishing this and should have it in the near future.

v' MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category)
0 2011-2014 T.I.P. APPLICATION (Status)
Here is a schedule of City projects that are funded or in the queue (shaded).

TABLE #1 2011-2014 TIP, ALL PROJECTS, FUNDED & QUEUE (shaded)

Project Year Grant City Match P.E. C.E. Total
Miller Between Elms & «
Talmade 2011 $338,997 $184,903 $27,684 | $45,000 $556,084
Bristol Rsf’;‘g @ GM- 2013 $54,912 $13,728 $8,000 $16,000 $92,640
Tra"'HE'”.‘S Park to 2013 $296,000 $221,000 | $25,000 $45,000 $587,000
eritage
= e Unfunded $951,602 $237,901 | $76,000 | $120,000 | $1,385,503

Tallmadge & Dye

Miller Beg”éﬁ:]‘sseymour Unfunded | $1,635357 | $408,839 | $100,000 | $160,000 | $2.304,196

*Includes Developer Contribution of $68,000

U MILLER ROAD PROJECT, ELMS-TALLMADGE (Status)
MDOT bid returns have been tabulated and posted. There were 14 total returns with
the low bidder being Cadillac Asphalt LLC of Wixom Michigan, in the amount of
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$507,816.54 (5% below engineers’ estimates). The high bid was $689,064. | will
send along the construction schedule as soon as we have it.

v' LOCAL STREET FUND, TRAFFIC IMPROVEMENTS
0 2008 REPAIR ROSTER (Status)
As a re-cap, the contractor’'s are Maintenance & Construction Company, of Romulus
Michigan, at $101,547, with construction engineering and testing ($1,980), the total
being $103,527, and Lang Construction of Flint Michigan, in the amount of $8,523 for
the storm sewer repairs. Totals are:

Total Project Cost

Cape Seal $104,000
Storm Repair $8,523 101 Fund 203 Fund 226 Fund
TOTAL $112,523 $8,766 $70,000 $33,757

The storm sewer work has been completed. The Cape Seal work has been put off
until weather permits in the spring.

v COUNTY WWS ISSUES PENDING (See Individual Category)

U KAREGNONDI WATER AUTHORITY (Status)
Pending.

U SEWER I&I PENALTIES, REHABILITATION (Status)
Implementation delayed until sometime in 2011.

U SEWER USE ORDINANCE - INDUSTRIAL PRE-TREATMENT (Status)
Included in tonight’s packet is a letter of ultimatum from WWS. In essence, we have
30 days to pass the sewer use ordinance and pay CCIF delinquent CCIF fees. | have
referred this notice to Mr. Figura for direction and will be back two weeks from tonight
with a recommendation.

O DELINQUENT COUNTY CAPITAL IMPROVEMENT FEE (C.C.I.F.) (Status)
Likewise as above.

v" MARATHON REDEVELOPMENT PROJECT (Status)
Marathon Qil has proposed that we deed the property over to them and they will clean it
up, all of it. Then, with our help, they will sell it to recover the expenses involved with
the cleanup. I've informed Marathon that we have an interest in proceeding. They are
in the process of scheduling conference calls with their legal division. [I'll keep the
Council posted.

v SALE OF CITY PROPERTY 5129 MORRISH ROAD (Status)
Pending a report back to the Council with recommendation on the structure as well as
the house the City owns at Morrish & Fortino.

v" LABOR CONTRACTS (Status)
As a short re-cap, all our labor contracts are frozen. The POLC agreement has been
frozen since January 2009. The AFSCME agreement has been frozen since July 2008.
The Supervisor's agreement has been frozen since July 2007, however, to even this
agreement out a bit, an additional 40 hours of absent time was granted. The extra
absent time cannot be cashed out, rolled over, accrued or paid out in any way. The City
Manager Contract has been frozen since December 2004. The extra absent time
provision within the Supervisor's agreement is also applied to the City Manager's
Contract. There are no plans to replace Mr. Zettel's position. We have two other “at
will” classifications, which are without agreements, being our part time police officers
and our building inspector. The part time police have been frozen since March 2004
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with a change in November 2009 to allow time and a half on holidays. The building
inspector is part time and has remained unchanged since October 2006 when the
position was established to replace the full time assessor / building inspector.
Contracted positions are the assessor and trade inspector’s, being electrical, plumbing
and mechanical. I've met with the POLC and discussed the financial future of the City
and its relevance to rate increases, which frankly speaking, remains bleak. They don'’t
like it, but they do understand. At the meeting of January 10", we approved a letter of
understanding that allows a “me too” clause for all our labor units. | have met with the
AFSCME unit and they have requested to be included with the additional “no value” 40
hours of absent time. | am continuing to meet with them on options.

On another note, with Adam leaving we have a problem with Zoning Administration,
Code Enforcement, and to a lesser degree, DDA, Planning Commission and CDBG
administration. | am currently working on a solution to this.

GO GREEN, EECBG PUBLIC SAFETY BUILDING HVAC GRANT (Status)
Pending completion of the work.

FIRE DEPARTMENT: 2011 BUDGET & COST RECOVERY (Status)

The 2011 Budget was adopted at the meeting of November 22, minus CIP
contributions. As indicated, we are looking at long term solutions to all public safety.
The cost recovery issue plays into this, however, it is now in a bit of a state of flux based
in the introduction of legislation that may prohibit such ordinances.

SPRINGBROOK EAST & HERITAGE ASSOCIATION S.A.D. (Resolutions)

| have resolutions included with tonight's agenda that appropriate design engineering for
these two SAD’s. The amounts are $9,838 for Springbrook East and $12,402 for
Heritage. There is some risk on this, in that if either or both SAD’s fail throughout the
hearing process; we could get stuck with the design costs. | believe that the risk is
minimal, in that both of the associations have no other choice in resolving these
problems. Going into the hearing process with hard costs, as opposed to estimates, will
make the process move much more efficiently.

ZONING CODE AMENDMENT (Status)

As you know, we have placed a short moratorium on these establishments to allow the
Planning Commission to finish their review. The Council should have it back soon (I
hope anyway) with a recommendation for final adoption.

MILLER-ELMS PDD AMENDMENT, FAMILY FARM & HOME (Resolutions)

Included with tonight's agenda are two development agreements, one with Mr. Andoni
for the Planned Unit Development and the second with Family Farm and Home for
construction of their building. In addition, there has been a change in what we originally
approved, as it pertains to water and sewer both within the Planned Unit Development
and the Family Farm and Home site. We approved water and sewer mains to be public
through the property that would serve all buildings located there. With the approval of
Family Farm and Home, Mr. Andoni has requested that both water and sewer be private
through the entire development. Mr. Fluery, Mr. Svrcek and WWS have reviewed the
request and the re-submitted plans and are not opposed to it. I've included a resolution
to amend the original approval.



v' WASTE & RECYCLING SERVICES CONTRACT (Status)
We have heard presentations from two of the three companies that | anticipate will be
interested in this contract. Both of the companies offer some nice amenities with their
service; however, the bottom line is that we cannot afford any luxury expenses,
anywhere in any fund. We are finishing up a bid package and will send it to the Council
for any comments, probably at the next meeting, before taking it live.

v NEIGHBORHOOD STABILIZATION PROGRAM (Status)
Pending.

v' AYSO GROUND LEASE REQUEST (Status)

The local AYSO (American Youth Soccer Organization) has inquired if the City would be
interested in a “no cost” ground lease agreement for the 20 acres of City property
located on Bristol Road between the west lot line of GM-SPO and the Heritage Village
Subdivision. They would like to construct soccer fields for practice and competition
events on the land. Their proposal fits with our plans for a sports park on the land. As
we all know, it will be many years before, and if ever, we have the funds to pursue our
plan. | will be back in the future with a better defined direction after | spend additional
time with the organization.

NEW BUSINESS / PROJECTED ISSUES & PROJECTS

v APPRECIATION CPL. NICHOLAS PARKER (Proclamation)
The U.S. Army’s contracted public relations firm has brought to our attention a
decorated soldier that grew up in the area. They have requested that we take a minute
to honor him for his service. He is back in the U.S. and assigned to Fort Hood Texas,
so we will be doing so in absentia. Included with tonight's agenda is a proclamation.

v" SIGN ORDINANCE (Information)
We’ve got to visit this sometime in the near future as the sunset for the removal of pylon
signs is here (2011). I'm not looking for any action tonight and quite possibly not until
we finish with budget season, but keep it in mind.

Council Questions, Inquiries, Requests and Comments

o Traffic Lights, Bristol-Miller, GM-SPO. Pending the direction that GM takes. New traffic
counts as to warrants would need to be taken.

o Deteriorated Retaining Walls & Planters at City Buildings. The north wall at the Public
Safety Building behind the Police Department collapsed. We are looking at solutions to
take care of this more pressing problem first.

o Tabled Garbage Collection Policy. Resting comfortably... for now.

o Youth Programs in Park. Looking into this. This item is something that might best be
suited for the City’s School Liaison Officer. The matter has been referred to the Police
Department for review and recommendation.



City of Swartz Creek

RESOLUTIONS
Regular Council Meeting, Monday March 14, 2011 7:00 P.M.

Resolution No. 110314-4A MINUTES - FEBRUARY 28, 2011

Motion by Councilmember:

| Move the Swartz Creek City Council hereby approve the Minutes of the Regular
Council Meeting held February 28, 2011 to be circulated and placed on file.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 110314-5A AGENDA APPROVAL

Motion by Councilmember:

| Move the Swartz Creek City Council approve the Agenda as presented / printed /
amended for the Regular Council Meeting of March 14, 2011 to be circulated and
placed on file.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 110314-6A CITY MANAGER’S REPORT

Motion by Councilmember:

| Move the Swartz Creek City Council approve the City Manager's Report of March 14,
2011, to be circulated and placed on file.

Second by Councilmember:

Voting For:
Voting Against:




Resolution No. 110314-8A DEVELOPMENT AGREEMENT, MILLER — ELMS
PLANNED UNIT DEVELOPMENT, ANDONI

Motion by Councilmember:

| Move the City of Swartz Creek enter into a Development Agreement with Basil G.
Andoni and Hiam G. Andoni, of 5178 Wyndemere Square, Swartz Creek, for the
development of the Miller-Elms Planned Unit Development District, as approved by the
City on October 25, 2010 and November 22, 2010, and as amended on March 14,
2011, a copy of which is attached hereto, and further, direct the Mayor and City Clerk to
execute the agreement on behalf of the City.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 110314-8B DEVELOPMENT AGREEMENT, FAMILY FARM & HOME

Motion by Councilmember:

| Move the City of Swartz Creek enter into a Development Agreement with Family Farm
& Home, Inc., a Michigan corporation, with principal offices at 1753 Madison,
Muskegon, Michigan 49442, for the development of a 25,000 s.f. retail store, as
approved by the City on October 25, 2010 and November 22, 2010, and as amended on
March 14, 2011, a copy of which is attached hereto, and further, direct the Mayor and
City Clerk to execute the agreement on behalf of the City

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 110314-8C AMEND MILLER-ELMS PLANNED UNIT DEVELOPMENT
DISTRICT & FAMILY FARM & HOME SITE PLAN
APPROVALS

Motion by Councilmember:

WHEREAS, the City of Swartz Creek approved a conceptual Planned Unit
Development District and a 25,000 s.f. retail Family Farm & Home outlet, for the
southeast corner of Miller & EIms Road, hearings and approvals held at regular Council
meetings on October 25" and November 22, 2010, reference resolutions 101025-04,
101122-06, 101122-07 and 101122-08; and



WHEREAS, such approvals and submitted plans called for public water-main and
sanitary sewers; and

WHEREAS, the developers, being Mr. Andoni and Family Farm & Home, have
requested that the City amend such approvals to allow for water and sewer to both the
retail Family Farm and Home outlet as well as all future buildings to be constructed on
the property be private service connections; and

WHEREAS, the City staff and engineers have examined the revised plans and find the
requested changes to me minor in nature, within the City’s engineering standards
specifications manual, and further recommend approval of the amendment; and

WHEREAS, revised plans have been submitted and approved by the County’s Division
of Water and Waste

NOW, THEREFORE, | Move the City of Swartz Creek amend the site plans approved
on November 22, 2010 and allow for the water and sanitary sewer services to the Miller
— Elms Planned Unit Development District concept to be private, and further, allow
water and sanitary sewer service to the proposed Family Farm & Home Retail outlet to
be private, in accordance with the revised plan dated February 15, 2011.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 110314-8D APPROPRIATION, SPRINGBROOK EAST SPECIAL
ASSESSMENT DISTRICT, DESIGN ENGINEERING

Motion by Councilmember:

| Move the City of Swartz Creek appropriate an amount not to exceed $9,838 from the
City’s General Fund, to the City’s Engineer, Rowe Professional Services Inc, for design
engineering regarding repairs and final overlay for streets within the association, in
accordance with specifications set forth in the proposal, costs to be added to the
Springbrook East Special Assessment Project.

Second by Councilmember:

Voting For:
Voting Against:




Resolution No. 110314-8E APPROPRIATION, HERITAGE VILLAGE SPECIAL
ASSESSMENT DISTRICT, DESIGN ENGINEERING

Motion by Councilmember:

| Move the City of Swartz Creek appropriate an amount not to exceed $12,402 from the
City’s General Fund, to the City’s Engineer, Rowe Professional Services Inc, for design
engineering regarding repairs and final overlay for streets within the association, in
accordance with specifications set forth in the proposal, costs to be added to the
Heritage Village Special Assessment Project.

Second by Councilmember:

Voting For:
Voting Against:




City of Swartz Creek
Regular Council Meeting Minutes
Of the Meeting Held
Monday February 28, 2011 7:00 P.M.

CITY OF SWARTZ CREEK
SWARTZ CREEK, MICHIGAN
MINUTES OF THE COUNCIL MEETING
DATE 02/28/2011

The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City
Council Chambers, 8083 Civic Drive.

Invocation and Pledge of Allegiance to the Flag.

Councilmembers Present: Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker.
Councilmembers Absent: None.
Staff Present: City Manager Paul Bueche, Deputy City Clerk Mary Jo Clark,

DPS Director Tom Svrcek.
Others Present: Boots Abrams, Sharon Shumaker, Bob Plumb, Tommy
Butler, Rick Ballreich, Lyle Schlueter, Mary Carey, Pat
Dunnigan, Bob Carey, Al Jory, Melinda Hopton, Josh
Hopton, Wayne Kelley.
APPROVAL OF MINUTES
Resolution No. 110228-01 (Carried)

Motion by Councilmember Porath
Second by Councilmember Hurt

| Move the Swartz Creek City Council hereby approve the Minutes of the Regular
Council Meeting, held February 14, 2010, to be circulated and placed on file.

YES: Binder, Hicks, Hurt, Krueger, Porath, Shumaker, Abrams.
NO: None. Motion Declared Carried.

Resolution No. 110228-02 (Carried)

Motion by Mayor Pro-Tem Krueger
Second by Councilmember Hicks

| Move the Swartz Creek City Council hereby approve the Minutes of the Special
Council Meeting held February 23, 2011 to be circulated and placed on file.
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YES: Hicks, Hurt, Krueger, Porath, Shumaker, Abrams, Binder.
NO: None. Motion Declared Carried.

APPROVAL OF AGENDA
Resolution No. 110228-03 (Carried)

Motion by Councilmember Shumaker
Second by Councilmember Binder

| Move the Swartz Creek City Council approve the Agenda, as amended, for the
Regular Council Meeting of February 28, 2011 to be circulated and placed on file.

YES: Hurt, Krueger, Porath, Shumaker, Abrams, Binder, Hicks.
NO: None. Motion Declared Carried.

REPORTS AND COMMUNICATIONS:

City Manager’s Report

Resolution No. 110228-04 (Carried)

Motion by Councilmember Hicks
Second by Councilmember Hurt

| Move the Swartz Creek City Council approve the City Manager’s Report of February
28, 2011, to be circulated and placed on file.

YES: Krueger, Porath, Shumaker, Abrams, Binder, Hicks, Hurt.
NO: None. Motion Declared Carried.

All other reports and communications were accepted and placed on file.

MEETING OPENED TO THE PUBLIC:

Wayne Kelley, 6412 Tallmadge, asked what hours the road crews would be working while they
work on Miller Road. City Manager Bueche stated that he would speak to the contractors. Mr.

Bueche stated that it is only spot fixes that they are doing.

City Manager Bueche spoke about a communication from Springbrook East regarding closing
down the connecting drive between Springbrook East and Springbrook Colony.

Rick Ballreich, 4297 Maya, explained the problems that occur when people cut through
Lindsey Drive to get to Kroger.

Council Business

Special Council Meeting of February 23, 2011, Waive Council Payment
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Resolution No. 110228-05 (Carried)

Motion by Councilmember Binder
Second by Councilmember Hurt

| Move the City of Swartz Creek waive payment for the Special Council Meeting held
February 23, 2011, and further, direct the staff to make necessary adjustments to the
City’s accounting systems.

Discussion Ensued.

YES: Porath, Shumaker, Abrams, Binder, Hicks, Hurt, Krueger.
NO: None. Motion Declared Carried.

Boards & Commissions, Appoint Tax Board of Review Replacement

Resolution No. 110228-06 (Carried)

Motion by Councilmember Hurt
Second by Mayor Pro-Tem Krueger

| Move the City of Swartz Creek Council appoint Wanda Tyler, of 6483 W. Bristol Road,
to the Swartz Creek Tax Board of Review, for the remainder of the term vacated by Mr.
Thomas MacGillivray, term running from July 1, 2010, expiring June 30, 2013.

Discussion Took Place.

YES: Shumaker, Abrams, Binder, Hicks, Hurt, Krueger, Porath.
NO: None. Motion Declared Carried.

Miller EIms Project, Family Farm & Home (Discussion Topic)

City Manager Bueche gave a brief update on the status of Family Farm & Home. Mr. Bueche
stated that there were some changes made to the original plan approved by the Planning
Commission. One change is that the water & sewer will be private; there will be a 6” water line
for fire suppression and a 2” line for the building itself. Another change is the road design,
including the turn lane.

Marathon Project (Discussion Topic)

City Manager Bueche spoke about Marathon Oil proposing that the City deed the property over
to them and they will clean all of it up. Then, with the City’s help, they will sell it to recover the
cost of the cleanup. Discussion ensued reference the pros and cons.

Neighborhood Stabilization Project (Discussion Topic)

City Manager Bueche discussed whether to do this program in house or turn it over to the
Land Bank.
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MEETING OPENED TO THE PUBLIC

Al Jory, 6140 Seymour Road, stated that he thought the Marathon site should be sold at fair
market value.

Boots Abrams wanted to extend kudos to the City workers who keep the streets clean after all
of the snow.

Wayne Kelley, 6412 Tallmadge, questioned whether Family Farm and home would have only
one entrance.

REMARKS BY COUNCILMEMBERS:

Councilmember Hurt questioned if there would be a problem with fire trucks getting into the
Springbrook neighborhood if they close off the street going into Kroger. City Manager Bueche
stated that the traffic engineer would look into it. Mr. Hurt questioned whether the roads were
public in Springbrook. He was advised they were not.

Councilmember Binder stated that she has pictures of the new Marine statue.

Councilmember Shumaker spoke about the Marathon station. Mr. Shumaker stated that he
feels the City can’t regulate which business locates there. The Mayor stated that the
difference is that the City will own the property, therefore enabling it to be able to make the
decision. Mr. Shumaker questioned how far west the Miller Road project goes.

Councilmember Porath questioned why Springbrook is asking the City for help closing the
street in question. Mr. Bueche stated it is because the streets will soon belong to the City.

Mayor Pro-Tem Krueger spoke about the word “ambit” and gave the Council the definition.

Executive Session, AFSCME & POLC Collective Bargaining Agreements

Resolution No. 110228-07 (Carried)

Motion by Councilmember Porath
Second by Councilmember Hurt

| Move the City of Swartz Creek, at the request of the City Manager and in accordance
with the Open Meetings Act; enter into Executive Session for the purpose of discussing
strategy related to the AFSCME and POLC Collective Bargaining Agreements.

YES: Abrams, Binder, Hicks, Hurt, Krueger, Porath, Shumaker.
NO: None. Motion Declared Carried.

Adjournment

Resolution No. 110228-08 (Carried)

Motion by Councilmember Hurt
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Second by Councilmember Shumaker

| Move the City of Swartz Creek adjourn the Regular Session of the City Council
meeting at 9:30 p.m.

YES: Unanimous Voice Vote.
NO: None. Motion Declared Carried.

Richard Abrams, Mayor Mary Jo Clark, Deputy City Clerk
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SWARTZ CREEK POLICE DEPARTMENT
MOTOR POOL RENTAL HOURS
FEBRUARY 2011

101-301-941 101-302-941 101-303-941 101-304-941

#05-168 8 0 0 0
#05-649 27 0 19 0
#07-375 291 11 6 0
#05-275 86 8 0 2
#09-401 72 1 55 0
#09-226 79 | 5 17 0
#10-161 23 0 0 0

TOTAL 586 25 97 2



SWARTZ CREEK POLICE DEPT
Total Account Hours Summary Report
From: 02/01/2011 to 02/28/2011

Department Regular Other Regular Other
Account Description Hours Hours Hours YTD Hours YTD
ADMINISTRATIVE

101 301 702.001 SUPERVISOR 161.000 1.000 416.000 10.750
101 301 702.002 CLERICAL 124.000 0.000 270.000 0.000
PROTECTION _

101 301 702.003 UNIFORMED 591.500 46.000 1,193.000 110.250
101 301 702.004 NON-UNIFORMED 136.000 0.000 333.250 0.000
101 301 702.005 TRAFFIC ENFORCEMENT 166.250 21.000 369.750 38.500
COMPLAINTS

101 301 702.008 INVESTIGATIONS 79.000 3.000 136 750 7.500
101 301 702.007 COURT 11.000 2.000 11.000 4,000
TRAINING

101 301 702.008 TRAINING 0.000 0.000 3.500 0.000
LEAVE TIME

101 301 702.010 VACATION 114.000 0.000 126.000 0.000
101 301 702.011 HOLIDAY 64.000 0.000 164.000 0.000
101 301 702.012 PERSONAL LEAVE 8.000 0.000 92.000 0.000
101 301 702.013 FUNERAL LEAVE 24.000 0.000 24,000 0.000
TRACK ADMINISTRATIVE

101 302 702.001 SUPERVISOR 14.000 0.000 36.000 1.000
101 302 702.002 CLERICAL 18.000 0.000 38.000 0.000
TRACK PROTECTION

101 302 702.003 UNIFORMED 26.500 4,000 45,500 9.500
101 302 702.004 NON-UNIFORMED 0.000 1.500 0.000 1.500
SCHOOQL PROTECTION

101 303 702.003 UNIFORMED 144,000 9.500 280.000 21.750
LEAVE TIME

101 303 702.010 VACATION 0.000 0.000 8.000 0.000

Page 1
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Department Regular Other Regular Other

Account Description Hours Hours Hours YTD Hours YTD

PROTECTION

101 304 702.003 UNIFORMED 2.500 0.000 3.750 0.000

TRAINING

101 304 702.008 TRAINING 16.000 0.000 28.000 0.000 -
TOTAL ALL HOURS 1,707.750 88.000 3,636.500 204.750

Page 2
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SWARTZ CREEK POLICE DEPT
Total Function Count

Month Ending: 02/28/2011

Account Description MTD Functions YTD Functions
101 301 001.000  TRAFFIC VIOLATIONS 0 0
101 301 002.000  PARKING VIOLATIONS 1 9
101 301 003.000 VERBAL WARNINGS 80 136
101 301 004.000  WRITTEN WARNINGS 19 33
101 301 005,000  FELONY ARRESTS 0 6
101 301 006.000 MISDEMEANOR ARRESTS 11 3
101 301 007.000  CALLS RECEIVED 229 495
101 301 008.000  TRAFF INJ ACCIDENTS 2 2
101 301 009.000 PROP DAMAG ACCIDENTS 10 20
101 301 010.000  SERVICE REQUESTS 40 43
101 301 011.000 MEETINGS 2 2
101 301 012.000 CONFERENCES 0 0
101 301 013.000  INITIATED CALLS 464 947
101 301 014.000 DESK ASSIGNMENTS 84 148
101 301 015.000 BUSINESS CHECKS 1409 2971
101 301 016.000 VACATION CHECKS 506 1195
101301 017.000 SUSP PERS CHECKED 18 34
TOTAL FUNCTIONS 2875 6070
101 302 002.000  PARKING VIOLATIONS 0 0
101 302 003.000 VERBAL WARNINGS 4 4
101 302 004.000 WRITTEN WARNINGS 0 0
101 302 005.000 FELONY ARRESTS ] 1
101 302 006.000 MISDEMEANOR ARRESTS 0 0
101 302 007.000  CALLS RECEIVED 17 28
101 302 010.000  SERVICE REQUESTS 0 0
101 302 011.000 MEETINGS 2 2
101 302 012.000 CONFERENCES 0 0
101 302 013.000  INITIATED CALL 10 10
101 302 014.000 DESK ASSIGNMENTS 0 0
101 302 015.000 BUSINESS CHECKS 15 29
101302 016.000  VACATION CHECKS 0 0
101302 017.000 SUSP PERS CHECKED 0 0
TOTAL FUNCTIONS 43 74
101 303 002.000 PARKING VIOLATIONS 0 0
101 303 003.000 VERBAL WARNINGS 0 1
101 303 004.000 WRITTEN WARNINGS 0 0
101 303 005.000 FELONY ARRESTS 0 0
101 303 006.000 MISDEMEANOR ARRESTS 0 0
101 303 007.000  CALLS RECEIVED 4 6
101 303 010.000 SERVICE REQUESTS 0 0
101 303 011.000 MEETINGS 25 50
101 303 012.000 CONFERENCES 0 0

Page 1
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Account Description MTD Functions YTD Functions
101 303 013.000  INITIATED CALL 75 179
101 303 014.000 DESK ASSIGNMENTS 0 0
101 303 015.000 BUSINESS CHECKS 0 0
101 303 016.000 VACATION CHECKS 0 0
101 303 017.000  SUS PERS CHECKED 0 0
TOTAL FUNCTIONS 104 236

101 304 001.000
101 304 001.003
101 304 002.000
101 304 003.000
101 304 004.000
101 304 005.000
101 304 006.000
101 304 007.000
101 304 010.000
101 304 011.000
101 304 012.000
101 304 013.000
101 304 014.000
101 304 015.000
101 304 016.000
101 304 017.000
101 304 018.000
101 304 019.000

TRAFFIC VIOLATIONS
DESK ASSIGNMENTS
PARKING VIOLATIONS
VERBAL WARNINGS
WRITTEN WARNINGS
FELONY ARRESTS
MISDEMEANOR ARRESTS
CALLS RECEIVED
SERVICE REQUESTS
MEETINGS
CONFERENCES
INITIATED CALL

DESK ASSIGNMENTS
BUSINESS CHECKS
VACATION CHECKS
SUS PERS CHECKED
BUILDING SEARCHES
VEHICLE SEARCHES

101 304 020.000 NARCOTIC SEARCHES
101 304 021.000 CURRENCY SEIZED
101 304 022.000 FORFEITURES

101 304 023.000 POSITIVE TRACKS

101 304 024.000 NEGATIVE TRACKS
101 304 025.000 AGENCY ASSISTS

101 304 026.000 DEMONSTRATIONS
101 304 027.000 AREA SEARCHES
TOTAL FUNCTIONS

TOTAL ALL FUNCTIONS

OO0 0000000000~ 0000LOOO00O0OOOD

3036

Page 2

OO0 w0 =000k 00000000 Ro=2 00000
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Swartz Creek Police Department Date Printed: 03/02/2011
DDP Police Science System Page: 1
Ticket Ledger Report
Report Criteria:
Ticket Type Officer Start Date End Date - o
 Traffic Al 02/01/2011  02/28/2011
Number Name Date Locatian Description Officer _Fine
T-1178753-A  02/01/11 MILLERNEARMORRISH  TAIL LIGHTS (DEFECTIVE, mPROI 7~
T-1178753-B 02/01/11 MILLER NEAR MORRISH NO PROOF INSURANCE/POSSESE
T-1178753-C 02/01/11 MILLER NEAR MORRISH FAIL TO SIGN REGISTRATION/NO
T-1178754-A 02/05/11 MILLER NEAR SEYMOUR HEADLIGHTS
T-1178754-B 02/05/11 MILLER NEAR SEYMOUR NGO FROOF INSURANCE/POSSESS
T-1178718 02/05/1t MILLER NEAR BRADY EXCEEDED POSTED SPEED LIMIT
T-1179050 02/05/1t MILLER NEAR MORRISH NO PROOF INSURANCE/POSSESE
T-1178600 02/06/11 MORRISH NEAR FORTINO EXCEEDED POSTED SPEED LIMIT
T-1144288 02/07/11 BRISTOL NEAR HERITAGE EXCEEDED POSTED SPEED LIMIT
T-1144289 02/0Y11 BRISTOL NEAR HERITAGE EXCEEDED POSTED SPEED LIMIT
T-1178727 02/07/11  ELMS NEAR YARMY EXCEEDED POSTED SPEED LIMIT
T-1144290 02/08/11 MILLER NEAR MORRISH NO TAIL/BRAKE LIGHTS
T-1144291 02/08/11 MILLER AT SEYMOUR UNABLE TO STOF IN ASSURED Cl
T-1178554 02/08/11 ELMS NEAR PARKRIDGE EXCEEDED POSTED SPEED LIMIT
T-1178555 02/08/11 [-69 NEAR MILLER EXCEEDED POSTED SPEED LIMIT
T-1178776-A 02/09/11 MORRISH NEAR APPLE CREEK SUSP/REVOKED/NEVER APPL.
T-1178776-B 02/09/11 MORRISH NEAR APPLE CREEK NO TAILBRAKE LIGHTS
T-1178776-C 02/09/11 MORRISH NEAR APPLE CREEK NO PROOF INSURANCE/POSSESS
T-1178777 02/10/11 MORRISH NEAR APPLE CREEK HEADLIGHTS
T-1178778 02/10/11  MILLER NEAR MORRISH NO PROOF INSURANCE/POSSESS
T-1178718-A 02/10/11 MILLER NEAR MORRISH SUSP/REVOKED/NEVER APPL.
i T-1148719-8B 0211011 MILLER NEAR MORRISH TAIL LIGHTS (DEFECTIVE, IMPROI
a T-1178557 02/11111  MILLER NEAR |-69 IMPROPER LANE USE IN TURN/U-
T-1178755-A 02/11/11 MORRISH NEAR |-69 NO TAIL/BRAKE LIGHTS
T-1178755-B 0211111 MORRISH NEAR [-69 NO PROOF INSURANCE/POSSESS
T-1178558 0212111 |-68 NEAR MORRISH EXCEEDED POSTED SPEED LIMIT
T-1178559 02/12111 1-69 NEAR MORRISH EXCEEDED POSTED SPEED LIMIT
T-1178781 02/1211  MILLER NEAR MORRISH TINTED WINDOWS/NO WINDSHIEL
T-1178780-A 02/12/11 MILLER NEAR MORRISH HEADLIGHTS
T-1178780-B 02/12/11 MILLER NEAR MORRISH UNLIGHTED REG PLATE
T-1178731-A 02/12/11 MILLER NEAR RAUBINGER FEXCEEDED POSTED SPEED LIMET
T-1178731-B 02/12/11 MILLER NEAR RAUBINGER NC PROOF INSURANCE/POSSESE
T-1178731-C 02/12/11  MILLER NEAR RAUBINGER FAIL TO CHANGE ADDRESS
T-1178730 02112111 MILLER NEAR RAUBINGER OUIL/UBAL
T-1144292 02/13/11 MILLER NEAR FAIRCHILD NO TAIL/BRAKE LIGHTS
T-1144293 02/13/11 MILLER AT ELMS DISREGARDED TRAFFIC SIGNAL/
T-1178728 0213/11 SEYMOUR NEAR BRISTOL NOISY MUFFLER AND/OR EXCESS
T-1144294-A 02/14/11 MILLER AT ELMS DISREGARDED TRAFFIC SIGNAL/
T-1144294-B 02114111 MILLER AT ELMS NO PROOF INSURANCE/POSSESE
T-1144295 02/1511 ELMS NEAR BRISTOL EXCEEDED POSTED SFEED LIMIT
T-1178783 02/15/11 MILLER NEAR SCHOOL HEADLIGHTS
T-1178560-A 02/16/11 ELMS NEAR |-69 EXCEEDED POSTED SPEED LIMIT
T-1178560-B 02/16/11 ELMS NEAR I-69 IMPROPER LANE USE, TRUCK OR
T-1178756-A 02/16/11 MILLER NEAR MORRISH TAIL LIGHTS (DEFECTIVE, IMPRCI
T-1178756-B 02/16/11 MILLER NEAR MORRISH NO PROOF INSURANCE/POSSESE
T-1178784 02/16/11 MORRISH NEAR BRISTOL IMPEDE TRAFFIC
Tickets 50 far. 46 Charges so far; 46 Fines Subtatal; 0.00

Copyright © 1988-2011 by DDP Puolice Services, Inc.




Swartz Creek Police Departmént

 Date Printed: 03/02/2011

DDP Police Science System Page: 2
Ticket Ledger Report
Report Criteria:
Ticket Type Officer Start Date End Date -
Traffic Al 02/01/2011  02/28/2011

Number Name Date Location Description Officer Fine
T-1178561-A © 02/17111 MILLER NEAR BRISTOL " BUS WITH FLASHING RED VIOL. S
T-1178561-B 02711 MILLER NEAR BRISTOL NO PROOF INSURANCE/POSSESS
T-4178757-A 02/18/11 |-69 NEAR MORRISH REFLECTORS/CLEARANCE MARK
T-1178757-B 02/18/11 |-69 NEAR MORRISH NGO PROOF INSURANCE/POSSESS
T-1178720 02/18/11 MILLER NEAR RAUBINGER NO TAIL/BRAKE LIGHTS

T-1178721-A 021941 MILLER NEAR ELMS SUSP/REVOKED/NEVER APPL.

T-1178721-B 02/19/11 MILLER NEAR ELMS TINTED WINDOWS/NO WINDSHIE
T-1178758-A 02/19/11 SEYMOUR NEAR MILLER SUSP/REVOKED/NEVER APPL.

T-1178758-B 0211911 SEYMOUR NEAR MILLER DISREGARDED TRAFFIC SIGNALY
T-1178722-A 021941  MILLER NEAR MORRISH awl

T-1178722-B 02/19/11 MILLER NEAR MORRISH DISREGARDED TRAFFIC SIGNAL!
T-1144296 02/19/11 MORRISH NEAR GROVE EXCEEDED POSTED SPEED LIMIT
T-1178562 02/19/11 |-69 NEAR MORRISH EXCEEDED POSTED SPEED LIMIT
T-1178785 021941 |-69 NEAR MORRISH EXCEEDED POSTED SPEED LIMIT
T-1144297 02/22/11 MORRISH NEAR FORTING EXCEEDED POSTED SPEED LIMIT
T-1178788-A 02/24/11 |-69 at Rarmp 0018 CARELESS DRIVING

T-1178788-B 02/24/11  1-69 at Ramp 0018 NO PROOF INSURANCE/POSSESE
T-1178786-A 02/25M1 MORRISH NEAR I-69 FAIL TO SIGN REGISTRATION/NO
T-1178786-8 02/25(11 MORRISH NEAR I-59 NO TAIL/BRAKE LIGHTS

T-1178723 02/26/11 1-69 NEAR MILLER NO PROOF INSURANCE/POSSESE
T-1178787-A 02/26/11 ELMS NEAR MAPLE FAIL TO SIGN REGISTRATION/NO
T-1178787-B 02126(1 ELMS NEAR MAPLE NO PROOF INSURANCE/POSSESS
T-1144299 0212711 MILLER NEAR HAYES SEAT BELT DRIVER/PASSENGER
T-1144298 02/27/111 MILLER NEAR HAYES SEAT BELT DRIVER/PASSENGER
T-1144300-A 02/27/11 MILLER AT ELMS DISREGARDED TRAFFIC SIGNAL
T-1144300-8 02/27/11 MILLER NEAR ELMS NO PROOF INSURANCE/POSSESS
T-1179082-A 02/27/11 MILLER NEAR RAUBINGER NO PROOF INSURANCE/POSSESS
T-1179082-B 02/27/11 MILLER NEAR RAUBINGER FAIL TO SIGN REGISTRATION/NO
i T-1178732-A 02/2741 MILLER NEAR 3RD ST SUSP/REVOKED/NEVER APPL.

T-1178732-B 02/27111 MILLER NEAR 3RD ST EXCEEDED POSTED SPEED LIMIT
T-117830% 02/28M1 MILLER NEAR TALLMADGE EXCEEDED POSTED SPEED LIMIT
Tickets Total: 77 Charges Total: 77 Fines Total: 0.c0

pde

Copyright @ 1988-2011 by DDP Police Services, Inc.




Swartz Creek Police Department ~ Date Printed: 0302/2011
DDP Police Science System | 7 Page: 1

Uniform Crime Report

Report Criteria:
... Start File Class EndFlle Class ~ Print Zeros? R B} N
100-0 9900-9 Yes
Class  Description e ... FEB2010 ~ FEB2011 YRTODATE
0100-0 SOVEREIGNTY ] 0 0

02000  MILITARY

0300-0  IMMIGRATION

09001  MURDER/NON-NEGLIGENT MANSLAUGHTER
0900-2  NEGLIGENT HOMICIDE/MANSLAUGHTER
09003  NEG. HOMICIDE - VEHICLE/BOAT/SNOWM.
09004  JUSTIFIABLE HOMICIDE

1000-1  KIDNAPPING/ABDUCTION

10002  PARENTAL KIDNAPPING

11001  SEXUAL PENETR'N PENIS/VAGINA CSC1
11002  SEXUAL PENETR'N PENISVAGINA CSC3
1100-3  SEXUAL PENETRATION ORAL/ANAL CSC1
11004  SEXUAL PENETRATION ORAL/ANAL CSC3
1100-5  SEXUAL PENETRATION OBJECT CSC1
11006 SEXUAL PENETRATION OBJECT CSC3
11007  SEXUAL CONTACT FORCIBLE CSC2
1100-8  SEXUAL CONTACT FORCIBLE CSC4
12000  ROBBERY

13001  NONAGGRAVATED ASSAULT

13002  AGGRAVATED/FELONIOUS ASSAULT
13003 INTIMIDATION/STALKING

1 1400-0  ABORTION

/20000  ARSON

'2100-0  EXTORTION

2200-1  BURGLARY - FORCED ENTRY

22002  BURGLARY - ENTRY W/OUT FORCE(INTENT
2200-3  BURGLARY - UNLAWFUL ENTRY(NO INTENT
22004  POSSESSION OF BURGLARY TOOLS
23001  LARCENY - POCKETPICKING

23002  LARCENY - PURSE SNATCHING

2300-3  LARCENY - THEFT FROM BUILDING

2300-4  LARCENY - THEFT FROM COIN OPERATED
2300-5  LARCENY - THEFT FROM MOTOR VEHICLE
23006  LARCENY - THEFT OF M. VEHICLE PARTS
2300-7  LARCENY - OTHER

2400-t  MOTOR VEHICLE THEFT

2400-2  MOTOR VEHICLE AS STOLEN PROFERTY
2400-3  MOTOR VEHICLE FRAUD

2500-0  FORGERY/COUNTERFEITING

2600-1  FRAUD - FALSE PRETENSE/SWINDLE/CONF
2600-2  FRAUD - CREDIT CARDVATM

2600-3  FRAUD - IMPERSONATION

26004  FRAUD - WELFARE

2600-5  FRAUD - WIRE

2600-6  FRAUD - BAD CHECKS

27000  EMBEZZLEMENT

2800-0  STOLEN PROPERTY

O = QO = 0 = = 0000 - - NOONODOODO =004 ooo0oo0 o0o0nonooonooooooDoao
0O 000 0= N ~—= 2 000G -= 000000020002 00— 00Dnmaoo0co00o000o0oo0oaaoaa
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Swartz Creek Police "Depa rtment Date Printed: 03/02/2011
DDP Police Science System Page: 2

Uniform Crime Report

Report Criteria:
_Start Eile Class End File Class_ o Print Zeros? -
0100-0 9500-5 Yes
Class Description FEBZO10 ) FEB 2011 YR TO DATE e
2900-0 DAMAGE TO PROPERTY 3 1 2

3000-1 RETAIL FRAUD - MISREPRESENTATION
3000-2 RETAIL FRAUD - THEFT

3000-3 RETAIL FRAUD - REFUND/EXCHANGE
35001 VIOLATION OF CONTROLLED SUBSTANCE
3500-2 NARCOTIC EQUIPMENT VIOLATIONS
36001 SEXUAL PENETR'N NONFORCIBLE BLOOD/A
3600-2 SEXUAL PENETR'N NONFORCIBLE OTHER
3600-3 PEEPING TOM

3600-4 SEX OFFENSE - OTHER

3700-0 CBSCENITY

38001 FAMILY - ABUSE/NEGLECT NONVIOLENT
3800-2 FAMILY - NONSUPPORT

3800-3 FAMILY - OTHER

39001 GAMBLING - BETTING/WAGERING

3900-2 GAMBLING - OPERATING/PROMOTING/ASSI
3900-3 GAMBLING - EQUIPMENT VIOLATIONS
39004 GAMBLING - SPORTS TAMPERING

4000-1 COMMERCIALIZED SEX - PROSTITUTION
4000-2 COMMERCIALIZED SEX- ASSISTING/PROMO
410041 LIQUOR LICENSE - ESTABLISHMENT
4100-2 LIQUOR VIOLATIONS - OTHER

42000 DRUNKENNESS

4800-0 OBSTRUCTING FOLICE

4900-0 ESCAPE/FLIGHT

5000-0 OBSTRUCTING JUSTICE

5100-0 BRIBERY

52001 WEAPONS OFFENSE - CONCEALED
5200-2 WEAPONS OFFENSE - EXPLOSIVES
5200-3 WEAPONS OFFENSE - OTHER

5300-1 DISORDERLY CONDUCT

5300-2 PUBLIC PEACE - OTHER

54001 HIT & RUN MOTOR VEHICLE ACCIDENT
5400-2 OUIL OR QUID

5400-3 DRIVING LAW VIOLATIONS

5500-0 HEALTH AND SAFETY

5600-0 CIVIL RIGHTS

5700-1 TRESPASS

5700-2 INVASION OF PRIVACY - OTHER

5800-0 SMUGGLING

5900-0 ELECTION LAWS

6000-0 ANTITRUST

5100-0 TAX/REVENUE

6200-0 CONSERVATION

6300-0 VAGRANCY

7000-0 JUVENILE RUNAWAY

7300-0 MISCELLANEOUS CRIMINAL OFFENSE

O 00 -—= 0000000 = &N N~ 0000 wWoodg0000o000o00ooO0ooO0D o000 o000 0oao0
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‘Swartz Creek Police Department Date Printed: 0310212011
DDP Police Science System Page: 3

Uniform Crime Report

Report Criteria:
Start File Class i MEnd File Class Print Zerors?__ o
0100-0 © 9900-8 Yes
Class _ Description FEB2010  FER 2011 YRTODATE =~~~ = .
e SOLICEATON e T 5 .
7700-0 CONSPIRACY 0 0 0
8900-1 SERVICE OF COMMISSION PAPERS ] 0 o
8900-2 UNAUTHORIZED TRANSPORTATION 0 a 0
{B900-3  VIOLATION OF RULES/REGISTRATION 0 0 0
89004  WARRANTS 0 0 0
8900-5 MOTOR CARRIER SAFETY RULES o 0 0
B900-6 INSPECTIONS OF HOMES TO BE MOVED o 0 0
B900-7 MIGRANT AGRICULTURE WORKERS TRANSPO 0 0 0
8900-2  ALL OTHER MOTOR CARRIER VIOLATIONS D 0 0
9100-1 DELINQUENT MINOR 0 0} 0
8100-2 RUNAWAYS 0 0 0
9200-1 DIVORGCE AND SUPPORT 0 0 0
9200-2 INCAPACITATION 0 0 o
9200-3  WALK-AWAY - MENTAL INSTITUTIONS ETC D 0 0
9200-4 ORDER FOR PICKUP AND EXAMINATION 0 0 0
9200-5 GIVIL INFRACTICN - ALCOHOL POSSES. 0 0 0
9300-1 PROPERTY DAMAGE ACCIDENT/PI 14 7 15
5300-2 NON-TRAFFIC PDA 3 5 1
9300-3 TRAFFIC VIOLATIONS/CIVIL INFRACTION 0 0 0
9300-4  TOWED VEHICLE 0 1 1
8300-5 TRAFFIG HAZARD/ABANDONED VEHICLE ] 0 0
89300-6  TRAFFIC POLICING 0 0 0
9400-1 FALSE ALARM ACTIVATION o 0 (]
9400-2  VALID ALARM ACTIVATION o 0 ]
9400-3 REST AREA/ROADSIDE PARK VIOLATIONS 0 D 0
9500-4 ACCIDENTAL FIRE 0 0 0
6500-2  ACCIDENTAL EXPLOSION 0 0 ]
9500-4 OPEN BURNING 0 0 0
9500-6 FIRE-HAZARDOUS CONDITIONS 0 0 0
8700-0  ACCIDENTAL SHOOTING 0 ] ]
0700-5  ACCIDENTAL DEATH-WATER 0 0 0
9700-6 ACCIDENT - ALL OTHER 0 0 0
9800-2 RECOVERED PROPERTY 0 0 ]
5800-3 PROPERTY INSPECTION 0 0 0
9800-4 OTHER INSPECTIONS/WEAPONS 3 13 21
9800-5 ALARMS 0 0 0
98006 CIVIL 1 0 1
9800-7 SUSPICIOUS SITUATION 0 1 1
9800-8 LOST AND FOUND PROPERTY 1 1 4
9800-9 OVERDOSE 0 0 0
9900-1 sUICIDE 0 1 1
9900-2 DOA - NATURAL o 0 2
9900-3 MISSING PERSON 0 0 0
9900-7 SAFEKEEPING 0 D 0
9900-B DEPARTMENTAL ASSIST 0 2 3
8800-9 GENERAL - NON CRIMINAL 1 4 8

24
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. Swartz Creek Police Department Date Printed: 03/02/2011

DDP Police Science System Page: 4

Uniform Crime Report

Report Criteria:
Start File Class N ___ﬁij_tj_i_thﬁg_Class Print Zeros?
0100-0 9900-5 Yes
Class Description FEB 2010 FEB 2011 YR TO DATE
T_ota!_s: N ) 58 58 118

Copyright © 1988-2011 by DDP Police Services, Inc.
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WMBK11-0014
COMPLETED

5159 DURWOOD DR

02/20/11

WATER MAIN BREAK

WOFF11-0408
COMPLETED

WI20-005043-0000-01

MCAULEY, MICHAEL
5043 WINSTON DR

02/04/11
02/04/11

WATER TURN OFF

WOFF11-0405
COMPLETED

MI10-008179-0000-03

FISCHER, PATRICIA
8179 MILLER RD

02/07/11
02/07/11

WATER TURN OFF

WOFF11-(0412
COMPLETED

MI10-007493-0000-03

REED, AMY
7483 MILLER RD

02/17/11
02/17/11

WATER TURN OFF

Total Records:

24

27



28



29



03/02/2011 CHECK REGISTER FOR CITY OF SWARTZ CREEK
CHECK DATE FROM 02/01/2011 - 02/28/2011

Check Date  Check Vendor Name Description Amount
Bank GEN CONSOLIDATED ACCOUNT

02/03/2011 34461 ARROW UNIFORM RENTAL MATS, SUPPLIES 27.00

UNIFORMS, MATS, SUPPLIES, ENV. 76.46

103.46

02/03/2011 34462 BRADYS BUSINESS SYSTEMS COPY MACHINE MAINT AGREEMENT 1/15-2/15/1 48.40

02/03/2011 34463 CITY OF SWARTZ CREEK 10/20/10-1/20/11 UB 4125 ELMS 249.40

10/20/10-1/20/11 UB 5121 MORRISH 105.47

10/20/10-1/20/11 UB 5363 WINSHALL 249.40

10/20/10-1/20/11 UB 8083 CIVIC 387.18

10/20/10-1/20/11 UB 8095 CIVIC 168.24

10/20/10-1/20/11 UB 8100 CIVIC 533.20

1,692.89

02/03/2011 34464 COMCAST BUSINESS 2/1-2/28/11 PUBLIC SAFETY BLDG 139.85

02/03/2011 34465 DETROIT SALT COMPANY ROAD SALT AT $54.69 PER TON 2,776.61

02/03/2011 34466 DONALD KORTH INSTALL XP & MEMORY/CONFIG/BACKUP KEHOE 375.00

02/03/2011 34467  ELITE BUSINESS PRODUCTS CD (2 PK) & FOLDERS (1 BOX) 29.19

FOLDERS (9)/INK CARTRIDGES (2) 121.58

150.77

02/03/2011 34468 GCGC 2011 MEMBERSHIP AGUILAR/KORTH 40.00

02/03/2011 34469 JOHNS TRUCK SERVICE REPAIR HYDROLIC LINE 105.00

REPAIR EXHAUST 87.04

REPAIR PLOW LIGHT/BATTERY CABLE 176.86

368.90

02/03/2011 34470 RWS OF MID MICHIGAN GARBAGE/RECYCLING/YARD WASTE FY11 19,695.68

02/03/2011 34471 SCHAEFER'S OFFICE SOURCE PAPER TOWELS/TISSUE 147.42

02/03/2011 34472  STATE OF MICHIGAN-DEQ WTR MUNICIPAL SW ANNUAL PERMIT FEE MS-4 2,000.00
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02/03/2011
02/03/2011
02/03/2011
02/10/2011

02/10/2011

02/10/2011

02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011

02/10/2011

02/10/2011

34473
34474
34475
34476

34477

34478

34479
34480
34481
34482
34483
34484
34485
34486
34487
34488
34489
34490
34491
34492

34493

34494

SUBURBAN AUTO SUPPLY

VILLAGE CLEANERS

WINDER POLICE EQUIPMENT

ADAM H ZETTEL

ARROW UNIFORM RENTAL

C & H CONSTRUCTION CO INC

CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY

DETROIT SALT COMPANY

GILL ROYS HARDWARE

WIPER BLADES 07-375
DEC 2010 UNIFORM CLEANING

LED FLASHING BACKUP LIGHTS 10-161

JANUARY 2011 INVOICE

UNIFORMS, MATS, SUPPLIES, ENV.
MATS, SUPPLIES

WATER MAIN REPAIR 5248 DURWOOD

SNOW REMOVAL

1/1-1/31/11 4524 MORRISH RD
1/1-1/31/11 ELMS PARKING LOT
1/1-1/31/11 STREET LIGHTS
1/1-1/31/11 TRAFFIC LIGHTS
1/1-1/31/11 SIRENS

1/7-2/3/11 E 5121 MORRISH RD
1/6-2/3/11 A 5257 WINSHALL DR
1/6-2/3/11 A 5361 WINSHALL DR
1/6-2/3/11 A WINSHALL RESTROOMS
1/7-2/4/11 A 8059 FORTINO DR
1/6-2/4/11 A 8095 CIVIC DR
1/6-2/3/11 E 8301 CAPPY LN
1/6-2/3/11 E 8499 MILLER RD
1/6-2/4/11 E 9099 MILLER RD

ROAD SALT AT $54.69 PER TON
ROAD SALT AT $54.69 PER TON

CLEANING SUPPLIES
PADLOCK (12)/1" STENCIL
1" STENCIL

JANUARY 2011 DISCOUNT

11.98
78.50
204.49
1,430.00

89.67
27.06

116.73

874.15
1,072.50

1,946.65

46.23
31.43
10,759.33
448.63
27.07
888.95
19.84
19.84
25.47
29.34
1,043.72
400.63
18.47
27.95

2,688.02
2,680.90

5,368.92

14.62

158.87
2.99

(16.19)

160.29
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02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/10/2011
02/16/2011
02/16/2011
02/17/2011
02/17/2011

02/17/2011

02/17/2011

02/17/2011

02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011

34495
34496
34497
34498
34499
34500
34501
34502
34503
34504
34505

34506

34507

34508

34509
34510
34511
34512
34513
34514
34515
34516
34517
34518
34519

KNAPHEIDE TRUCK EQUIPMENT
MEL'S TRANSMISSION SERVICE
MID STATES BOLT AND SCREW CO
SIMEN FIGURA & PARKER PLC
SUBURBAN AUTO SUPPLY

VALLEY PETROLEUM

VALLEY PETROLEUM

GENERAL MOTORS CORPORATION
GENERAL MOTORS CORPORATION
AMERAPLAN INC

AMERICAN MESSAGING

ARROW UNIFORM RENTAL

BLUE CARE NETWORK-EAST Mi

BLUMERICH COMMUNICATIONS

CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
CONSUMERS ENERGY
DELTA DENTAL PLAN
DETROIT SALT COMPANY
GCGC

GEN CTY ROAD COMMISSION
GENESEE COUNTY

CUTTING EDGE KIT (2)

REPAIR TRANSMISSION 2003 DODGE
CLIPS/PINS/WASHERS

JAN 2011 GEN'L/TRAFFIC/ORDIN

25 FT PVC AIR HOSE

1/16-1/31 FUEL USAGE - DPW

1/16-1/31/11 FUEL USAGE - POLICE

2009 PERS PROP 5880313004 MTT 367177

2009 PERSONAL PROP 5880322560 MTT 367560

AMERAPLAN MONTHLY BILILNG
FEB 2011

UNIFORMS, MATS. SUPPLIES, ENC
MATS, SUPPLIES

RETIREE MED INS KORENE KELLY
RETIREE MED INS JOHN PETRUCHA
RETIREE MED INS JIM TYLER
RETIREE MED INS PIROCHTA

REMOVE EQUIP FROM 05-346
MOUNT NEW LED LIGHTS 09-226

1/6/11-2/4/11A

1/8/11-2/7/11E

1/7/11-2/4/11A

1/8/11-2/7/11E

1/8/11-2/7/11E

1/7/11-2/4/11A

MARCH 2011 DENTAL-RETIREES
ROAD SALT AT $54.69 PER TON

GCGC SPRING MEETING KORTH/AGUILAR
JAN 2011 S-MTCE & OPERATIONS
2011 ASSESSMENT CHANGE NOTICES

784.29
300.00
15.27
2,933.50
21.99
851.34
1,010.20
8,779.63
78,853.65
271.20
20.69

77.21
27.06

104.27

442.36
1,017.42
442.36
1,017.42

2,919.56

240.48
180.00

420.48

934.32
76.79
19.84
21.95
31.46

1,817.55
249.50
2,812.16
30.00

328.54
89.95



02/17/2011
02/17/2011

02/17/2011

02/17/2011
02/17/2011
02/17/2011
02/17/2011

02/17/2011

02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011
02/17/2011

02/17/2011

02/17/2011

02/17/2011

02/17/2011

34520
34521

34522

34523
34524
34525
34526

34527

34528
34529
34530
34531
34532
34533
34534
34535

34536

34537

34538

34539

GENESEE CTY DRAIN COMMISSIONER
HYDRO DESIGNS

JOHNS TRUCK SERVICE

LETAVIS ENTERPRISES INC.
MARI-DAN MILLER FARMS
MATT BELMONTI

NEXTEL COMMUNICATIONS

NICK PAUL

RICHARD ABRAMS

STATE OF MICHIGAN DEPT TRANS
SUBURBAN AUTO SUPPLY
SWARTZ CREEK AREA FIRE DEPT.
UNUM LIFE INSURANCE

VALLEY PETROLEUM

VALLEY PETROLEUM

VILLAGE CLEANERS

WINDER POLICE EQUIPMENT

ADAM ZETTEL

JOHNS TRUCK SERVICE

MICHAEL R. SHUMAKER

SPECIAL ASSESSMENT TAX ROLL 2010
WATER CROSS CONNECTION CONTROL AND COMPL

BENT/BROKEN PLOW BLADE 08 CHEV
BROKEN EXHAUST 03 DODGE PU
EXHAUSE LEAK 03 DODGE

NOV/DEC 2010 VEH WASHES (21)@6.75 EA

UB REFUND FOR ACCOUNT: 4903 SCHAFER B011
CLEAR CITY LOTS AND WALKS

JANUARY 2011 MONTHLY BILL

6'X5"' KENNEL FENCE & SALES TAX
6'X5"' KENNEL FENCE & SALES TAX
6'X5"' KENNEL FENCE & SALES TAX

MILEAGE FOR BOR TRAINING- LIV COUNTY
LOCAL PROGRESS BILL #5 MORRISH RD NORTH
WIPERS FOR PATROL CAR 09-401

FIRE SERVICE 1/2011

MARCH 2011 LIFE INS SHANNON/SNELL
2/1/-2/15/11 FUEL USAGE - DPW

2/1-2/15/11 FUEL USAGE-POLICE

JAN 2011 UNIFORM CLEANING

SLIDE SWITCH ASSM FEDERAL
3 STINGER LED FLASHLIGHTS, 2 CHARGERS

REIMB DINNER PLANNING COMM 5/1/07
REPAIR WIRING FOR ARROW BOARD

GENERAL MAINTENANCE ON DUMP TRUCK
P. M. SERVICE/ADJUST BRAKES

SMALL CITIES MTG/12-3-08/11-5-08/1-7-09

1,850.00
300.00

315.00
136.36
87.04

538.40

141.75
4,365.40
663.00
475.25

81.48
348.97
58.16

488.61

53.04
37,137.50
11.98
2,888.30
12.05
1,168.76
913.82
118.75

67.59
368.23

435.82
25.40
70.00

621.19
224.61

915.80

45.00



02/24/2011

02/24/2011

02/24/2011
02/24/2011
02/24/2011
02/24/2011
02/24/2011
02/24/2011

02/24/2011

02/24/2011
02/24/2011
02/24/2011
02/24/2011
02/24/2011
02/24/2011
02/24/2011
02/25/2011
02/25/2011

02/25/2011

34540

34541

34542
34543
34544
34545
34546
34547

34548

34549
34550
34551
34552
34553
34554
34555
34556
34557

34558

ANGELA SHAW

ARROW UNIFORM RENTAL

BADGLEY CONSTRUCTION
BASIC

CLARK FIRE & SAFTEY INC
COMCAST BUSINESS
DELTA VISION

DETROIT SALT COMPANY

DONALD KORTH

FRONTIER

GENESEE COUNTY TREASURER
LANDMARK APPRAISAL CO

MICHIGAN METER TECHNOLOGY GRP., INC
PITNEY BOWES INC.

SCHAEFER'S OFFICE SOURCE

WALDORF AND SONS INC

GENERAL MOTORS CORP

GENERAL MOTORS CORP

GENERAL MOTORS COMPANY

GEN TOTAL of 98 Non-Void Checks:

TAX OVRMPT SU10/6 BROOKFIELD

UNIFORMS, MATS, SUPPLIES, ENV.
MATS, SUPPLIES

SNOW PLOWING

COPAY/OFFICE VISIT CLOLINGER/ESKEW
FIRE EXT. MAINTENANCE

2-26-3/25/11 CITY HALL

MARCH 2011 VISION - RETIREES (4)
ROAD SALT AT $54.69 PER TON

UPDT KASPERSKY/PATCH SERVER & WORKSTN
REPAIRED WEBSITE

2/13-3/12/11 635-4495

2009 MTT #367560 SETTLEMENT

ASSESSOR SERVICES NOV 1, 2010-OCT 31, 20
WATER METERS/SUPPLIES

RENTAL CHARGES 11/30/10-2/28/11

OFFICE SUPPLIES

EXCAVATE CURB BOX 5043 WINSTON

MTT SETTLEMENT 388342 P#58-29-300-007
MTT SETTLEMENT 388342 P#58-29-300-007

MTT SETTLEMENT 388342 P#58-30-400-002
MTT SETTLEMENT 388342 P#58-30-400-002

1.18

76.64
27.06

103.70

270.00
221.78
400.50
268.80
21.30
2,714.27

375.00
75.00

450.00

51.85
130,609.05
2,233.33
1,833.32
150.00
146.95
375.00
606,115.82
84,447.72

268,600.80
37,423.08

306,023.88

1,343,328.65



PROCLAMATION
CITY OF SWARTZ CREEK

WHEREAS, Corporal Nicholas Parker has served three years active duty
in the United States Army, as a combat medic, having served one year
deployment in Irag, as a medic assigned to the commanding Sergeant Major’s
security and protection detachment; and

WHEREAS, Corporal Nicholas Parker was awarded the Bronze Star
Medal with Valor, as well as the Combat Medic Badge after providing medical
care to a wounded soldiers under heavy enemy fire in Iraq; and

WHEREAS, Corporal Nicholas Parker, who grew up in the Swartz Creek
area and graduated from Swartz Creek High School, was highlighted in the
Operation Tribute to Freedom Publication for his service and courage;

WHEREAS, Corporal Nicholas Parker was also honored at the 2011 Army
All-American Bowl Game in San Antonio, Texas, he is now back at Fort Hood,
Texas currently assigned to the Headquarter & Headquarters Company, where he
resides with his wife and their young son;

NOW, THEREFORE, I, Richard B. Abrams, on behalf of the City of Swartz
Creek and Swartz Creek City Council, do hereby extend appreciation to Corporal
Nicholas Parker for his unflinching attention to duty as a member of the United
States Armed Forces, and execute and affix the City’s seal this 14" day of
March, 2011

Richard B. Abrams
Mayor
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DEPARTMENT OF THE ARMY
OFFICE OF THE CHIEF OF PUBLIC AFFAIRS
ATTN: OPERATION TRIBUTE TO FREEDOM

1500 ARMY PENTAGON — ROOM 1D470

WASHINGTON, DC 20310-1500

January 7, 2011

The Honorable Richard Abrams
Office of the Mayor

8083 Civic Dr

Swartz Creek, MI 48473

Dear Mayor Abrams,

Recently, Operation Tribute to Freedom had the honor of sharing the story of Swartz Creek
native, Cpl. Nicholas Parker, one of the many Soldier Heroes who will be honored this month at
the 2011 Army All-American Bowl Game in San Antonio, Texas, which brings together the
nation's top-ranked high school football athletes as well as decorated Soldiers who have served
in support of Operation New Dawn, Operation Enduring Freedom and Operation Iraqgi Freedom.
This Soldier’s story is just one fine example of the service and sacrifices our Soldiers and their
families make every day.

Operation Tribute to Freedom is a Department of the Army outreach program that seeks to
highlight the stories of Soldiers who have or are currently serving in support of Operation New
Dawn, Operation Enduring Freedom and Operation Iragi Freedom. We work to broaden the
American public’s understanding of the accomplishments and experiences of the men and
women who have deployed overseas from local communities across America.

We hope Cpl. Parker’s story gives you a glimpse into what individual Soldiers are experiencing
and accomplishing every day. The attached newsletter is for informational purposes only;
however, | urge you to share Cpl. Parker story and offer the following suggestions:

e Feature this newsletter on your website, blog or social media platform.
e Send the Soldier a certificate of appreciation for his service overseas.

If you are willing to send the Soldier a letter of appreciation, I kindly ask that you address all
correspondence to my attention at 1615 L St. NW, Suite 1000, Washington, DC 20036—this is
the most direct address for me. Also, if you or your staff members have any questions, please call
me at (202) 403-8911 or via email at kathryn.devan@us.army.mil.

Sincerely,

Kate DeVan

Operation Tribute to Freedom

Office of Chief of Public Affairs

Community Relations Division
Enclosure
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OTF SOLDIER STORY

Current Unit: Current Location:
Headquarters & Fort Hood, Texas
Headquarters Company,
2nd Battalion, 5th Cavalry
Regiment

Hometown:

Swartz Creek, Mich.
. Years of Service: 3
Current Position:
Senior Line Medic Age: 23

Component:
Active Army

When Cpl. Nicholas Parker was 20 years old, he knew that he wanted a job that would provide him with the
ultimate adrenaline rush. Prior to enlisting in the Army, Parker worked in a hospital trauma center and realized
that he thrived in the chaotic environment. Now, as a combat medic, Parker is able to combine his passion for
medicine with his desire to serve in the military.

‘I was interested in medicine and military service, so it was the right fit at the right time,” he said. “One day | just
finally got up the courage to walk in to the recruiter’s office. Now | have a job that | love.”

Combat medics often must risk their own lives to provide medical aid to their wounded comrades, and Parker
is no exception. During his yearlong deployment to Iraq in 2009, he served as the medic assigned to the
commanding sergeant major’s security and protection detachment, and accompanied the command sergeant
major on all of his daily activities, from the mundane to the action-packed.

Throughout his deployment, Parker’s medical training was put to the test when multiple convoys underwent a
series of attacks. One incident in particular greatly impacted the young Soldier.

‘I remember it was really dusty outside, so we couldn’t fly anywhere. A guy from our joint security station was
caught in an attack on his way out. He lost both of his legs that day,” he said.

Parker helped escort his wounded comrade to the combat support hospital in Baghdad, but on the way back,
his convoy was caught in another ambush. During the skirmish, the rear truck commander sustained a serious
head injury. Though they were still taking heavy enemy fire, Parker crawled on the ground to reach the wounded
Soldier and provided the medical care needed.

“Military service has given me the ability to operate under fire and save my friends’ lives despite danger to
myself,” he said, noting that everything happened so fast that day last year that he relied on his instincts and his
training to respond quickly.

For his selfless actions, the Soldier was awarded the Bronze Star Medal with Valor, as well as the Combat Medic
Badge.

Although he says the medal was an honor to receive, the Soldier has learned many other lessons throughout
his last three years in the Army, and his service has propelled him to excel in other areas of his life. Parker is
currently a student at Central Texas College working to obtain a nursing degree with an emphasis in trauma and
trauma management.

After finishing his bachelor’s degree, Parker’s goal is to become a commissioned officer, and have the opportunity
to lead other medics overseas.

“Ill miss the action of theater,” he said. | thrive off the adrenaline rush--but nothing beats actually going out and
doing what you have to do [in combat.]”

Now back at Fort Hood, Texas, he is currently assigned to the Headquarters & Headquarters Company, 2nd
Battalion, 5th Cavalry Regiment. Parker lives in the Killeen area with his wife, also an Army combat medic, and

their young son.

In the immediate future, however, Parker is looking forward to being a part of the U.S. Army All-American Bowl, in
San Antonio, Texas.

“It's very cool to participate; it's obviously not something that happens to everyone. | feel honored,” he said.

The game will air on Saturday at noon on NBC. For more information about the game, visit www.goarmy.com.

Operation Tribute to Freedom is a Headquarters Department of the Army outreach program designed to honor the
contributions and sacrifices being made by Soldiers currently serving and returning from Iraq and Afghanistan.
Created to provide the American public with a connection to the men and women serving in support of Operation
New Dawn, Operation Enduring Freedom and Operation Iragi Freedom, the program collaborates with Public
Affairs Officers and community leaders across the country to cultivate recognition, speaking and media events that
give Soldiers a chance to share their personal stories of service. *Please note that this program does not have TDY
funds available for Soldier travel.*

Visit our website at www.army.mil/OTF. Follow OTF on Twitter at www.twitter.com/USArmyOTF, and become a fan
on Facebook at www.facebook.com/USArmyOTF.

U.S. Army, 1500 Army Pentagon, Rm. 1D470, Washington, D.C., 20310-1500
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DRAFT

Prepared by
Richard J. Figura, Esq.
March 3, 2011

DEVELOPMENT AGREEMENT
between
THE CITY OF SWARTZ CREEK
and
BASIL G. ANDONI AND HIAM G. ANDONI

THIS AGREEMENT Is made this 14™ day of March, 2011, by and between the CITY
OF SWARTZ CREEK, a Michigan Municipal Corporation, with principal offices at 8083 Civic
Drive, Swartz Creek, M1 48473 (“City”) and Basil G. Andoni and Hiam G. Andoni, husband and
wife, of 5178 Wyndemere Square, Swartz Creek, Michigan 48473 (“Andonis”)

WHEREAS, the Andonis are the owners of that parcel of land legally described in
Exhibit “A” (“Property”); and

WHEREAS, the Andonis propose to develop a mixed commercial retail development as
a Planned Unit Development under the City’s zoning ordinance on the Property; and

WHEREAS, the Property is part of an area located at the southeast corner of EIms
Road and Miller Road in the City for which the City has adopted a Conceptual Site Plan for a
Planned Unit Development District pursuant to Article Xl of the City’s zoning ordinance, which
Planned Unit Development District is known as the Elms-Miller Business Planned Unit
Development, said Plan being dated October 25, 2010 and as amended on March 14, 2011,
and is fully described in attached Exhibit “B” (“PUD”); and

WHEREAS, the Andonis are in the process of selling or developing building sites on the
Property; and

WHEREAS, ,the Andonis have established, by way of that certain Reciprocal
Easement, Roadway and Maintenance Agreement, access to the Property and the PUD from
Elms Rd.; and

WHEREAS, the Andonis have secured all of the zoning approvals and other approvals
required by law for the development of the Property as a PUD; and

WHEREAS, said approvals of the City are conditioned, in whole or in part, upon various
agreements of and commitments made by the Andonis in connection with the plans for the
development of the PUD; and

WHEREAS, the City and the Andonis wish to set forth in this Development Agreement
1
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all of the duties and responsibilities of both parties in connection with the development of the
Property and the PUD, as well as the remedies for failure of a party to comply with said duties
and/or responsibilities.

NOW, THEREFORE, the City and the Andonis hereby AGREE AS FOLLOWS:
1. Definitions.

A) “City” means the City of Swartz Creek, a Michigan Municipal Corporation with principal
offices at 8083 Civic Drive, Swartz Creek, Michigan 48473.

B) “City Council” means the city council for the City of Swartz Creek.

C) “Elms Road Improvements Project” means those public improvements to ElIms Road
determined necessary for the Project and upon which approval of the PUD has been
conditioned.

D) “Planning Commission” means the planning commission for the City of Swartz Creek.

E) “Project” means the development in various phases of a mixed retail commercial
project in that certain PUD described as the Elms-Miller Business Planned Unit
Development on the Property as set forth and described in the Project Plans, as
approved by the Swartz Creek City Council after hearings on October 25, 2010 and
November 22, 2010, with an amendment approved on March 14, 2011.

F) “Project Plans” means the site plan, surveys, other drawings and any other written or
graphic documentation submitted by the Andonis (and/or by FFH as they relate to the
Project) to the City and which were the basis for the zoning and other approvals given
by the City for the Project and which were approved by the City, together with the
conditions upon which any City approval was based. Said plans, surveys, drawings,
written or graphic documentation and conditions are attached hereto as Exhibit “C”,
and have been approved by the Swartz Creek City Council after hearings on October
25, 2010 and November 22, 2010, with an amendment approved on March 14, 2011.

G) “Property” means that certain property within the City which is legally described in
Exhibit A attached hereto.

H) “Public Improvements” mean public streets with associated drains, lighting, sidewalks
and other related improvements, and all easements and rights of way granted to the

public associated therewith.
2
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2. The Project; Public Improvements.

The Project, as described in paragraph 1(E), above, consisting of the development in
several phases of a mixed retail commercial project on the Property will be built in
accordance with and as provided for in the Project Plans and will include certain Public
Improvements consisting of road improvements to EIms Road, including, but not limited to,
curbs, curb cuts, lane widening, lane restriping, signage, lighting, drainage and ditching to
be constructed by the City as provided in paragraph 4 below.

3. Conditions and Acknowledgments.

The City’ Council has approved the PUD subject to the following conditions and
acknowledgments:

a.

The Project shall be developed solely in the manner set forth in the Project
Plans, including, without limitation, the comments, recommendations and
requirements set forth in the letter dated November 4, 2010 from Rowe
Professional Services, the letter dated November 12, 2010 from Progressive
AE and the letter dated November 16, 2010 from Thomas Svrcek, the City’s
Public Services Director, all of which letters are attached hereto as Exhibit “D”.

The Andoni’s shall not engage in, participate in, or assist in any activity to
develop the Property in any manner different from, or contrary to that described
in the Project Plans for the PUD unless appropriate changes are approved by
the city administration or City Council in accordance with the procedures set
forth in the City’s Zoning Ordinance.

The PUD and the Project Plans as approved by the Planning Commission
and/or the City Council, meet the standards of Section XI (PUD standards) and
all other relevant sections of the zoning ordinance of the City of Swartz Creek.

As a condition for approval of the Project and for receiving driveway (curb cut)
permits for access to Elms Road, the Andonis shall pay for public
improvements to ElIms Road as described in paragraph 4 below.

As a condition for approval of the Project, the Andonis shall require the owners,

lessees and/or occupants of any development sites on the Property to be

jointly responsible for the maintenance with the Andonis and all other owners,

lessees and/or occupants of said development sites for the maintenance of all
3
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private roads, drives, and parking areas on the Property. To that end, the
Andonis acknowledge that they have established, as grantors, an easement
over the Property for the benefit of any development sites now existing or
hereafter created on the Property, and they shall record that certain Reciprocal
Easement, Roadway and Maintenance Agreement (“Reciprocal Easement”)
executed by Basil G Andoni and Hiam G. Andoni, husband and wife
(“Andonis”), dated

f. The City agrees that, for each phase of the PUD, it will require an
acknowledgment of and agreement to the terms of the Reciprocal Easement
on the part of other landowners, tenants and users seeking zoning approval for
such phases.

4. Elms Road Improvements.

The Project includes the design, engineering and construction of certain Public
Improvements to EIms Road as described on Exhibit “E” (the “Elms Road Improvement
Project’). The Elms Road Improvement Project includes curbs, curb cuts, lane widening for a
southbound left turn lane, and restriping. The City agrees to design, engineer and construct
the Elms Road Improvement Project at its expense subject to being reimbursed for same by
the Andonis. The City further agrees to complete the EIms Road Improvement Project by
December 31, 2011. The City will provide the Andonis and their consulting engineer copies of
the pre-bid plans to insure construction coordination with the development of the Project. The
City acknowledges its responsibility for timely completion of the EIms Road Improvement
Project, and agrees that it will not delay issuance of a certificate of occupancy for the FFH
Phase by reason of any delay.

Construction of the EIms Road Improvement Project is conditioned on the Andonis paying
to the City no later than May 15, 2011 the sum of $65,100, said sum being the estimated total
cost of said Public Improvements. Following the completion of the construction of the Elms
Road Public Improvement Project, the City will return to the Andonis any amount of said sum
remaining after paying all costs of construction for said improvements. If said sum is
insufficient to fully pay for the cost of construction of said improvements, the Andonis shall,
within 15 days after being notified of such insufficiency, pay to the City the full amount of said
insufficiency. No occupancy permits for any portion of the Project shall be issued by the City
if said sum is not paid by said date.

In lieu of paying said sum to the City, the Andonis may provide the City with a letter of
credit in the amount of said estimated cost in a form and issued by a bank acceptable to the
City’s city manager and the City’s legal counsel. If any payments to the City under said letter

4
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of credit are insufficient to fully pay for the cost of construction of said improvements, the
Andonis shall, within 15 days after being notified of such insufficiency, pay to the City the full
amount of said insufficiency. No occupancy permits for any portion of the Project shall be
issued by the City if said sum is not paid by said date.

5. Survey(s).

The Andonis shall provide to the City a survey prepared and certified by a registered land
surveyor clearly designating the boundaries of the Property, the location of the Reciprocal
Easement, the location of each of the phases of the PUD, and the building sites for each
phase, the traffic circulation and parking areas for each phase. Such survey shall be supplied
to the City prior to the commencement of any construction work on the Project.

6. Permits, Approvals and Variance.

The Andonis shall not permit any construction work for any phase of the PUD until all
permits required from the City or any other governmental or regulatory agency have been
issued.

7. Development Activities.
A) Inspection and approval of work on Public Improvements by City Engineer.
All work on Public Improvements is subject to inspection and approval by the City
Engineer, or his/her representative, at no cost to the City. The City reserves the right to
reject any materials or supplies not meeting the City’s standards, and the City may
require the removal and replacement, at no expense to the City, of any Public
Improvement which fails to comply with established standards and specifications of the
City, which fails to comply with the Project Plans, or which was constructed without
inspection by the City Engineer or his/her representative.
B) Erosion control.

The Andonis will provide for erosion control as required and shall obtain any permits
therefor required by any governmental or other regulatory agency.

C) Dust control.

The Andonis will provide dust control on the Property as necessary through the

5
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application of water, dust control chemicals, mulch, or other method approved by the
City Engineer.

D) Maintenance of on-site public streets, sidewalks or rights-of-way.

The Andonis shall conduct all of their activities in connection with the construction of
the Project so as not to cause sand, gravel, dirt, clay, mud or construction materials of
any kind to be deposited on any public street, sidewalk or right-of-way. The Andonis
shall remove any sand, gravel, dirt, clay, mud or construction materials of any kind which
it may have caused to be deposited on any public street, sidewalk or right-of-way. If the
Andonis fail to do so within 24 hours, the City may remove such sand, gravel, dirt, clay,
mud or construction materials and the Andonis shall pay the cost incurred by the City in
doing so.

E) Environmental safety.

The Andonis shall conduct all of their activities in connection with the construction of
the Project so as not to cause any environmental contamination and shall comply with alll
environmental requirements of local, state and federal law. The Andonis shall be
responsible to and shall reimburse the City for any costs incurred by the City in the
cleanup and remediation of any environmental contamination caused by the Andonis’
activities in connection with the construction of the Project.

G) Public safety.

The Andonis, whether on or off the Project Site, shall conduct all construction
covered by this Agreement in a safe manner so as not to cause any threat to the health
and/or safety of the public.

H) Worker Safety.

The Andonis shall conduct all of their activities in connection with the construction of
the Project in compliance with OSHA, MIOSHA and any other applicable laws or
regulations intended to provide for worker safety.

) Toilet facilities.

The Andonis will provide on-site toilet facilities as required by law for use by workers
for the duration of the Project.
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8. Default.

If the Andonis are in default of any of the terms of this Development Agreement or the
Project Plans, the City may issue a stop work order to the Andonis and, upon receipt thereof,
the Andonis shall immediately stop all work on the Project. In addition, the City may exercise
any other remedy it may have under law or equity for the Andonis’ default.

9. Extension of Responsibility.

Whenever a duty or obligation is imposed upon the Andonis by this Development
Agreement or the Project Plans, or the Andonis are prohibited from taking any action under
this Development Agreement or the Project Plans, such duty, obligation or prohibition shall
equally apply to any contractor, subcontractor, officer, agent, employee, assignee or
successor in interest or any other person or entity performing activities on the project under
the direction and control of, at the request of, under contract with, or in succession of the
Andonis.

10. Notices.

Any notice, demand, or communication required, permitted, or desired to be given under
this Agreement shall be deemed effectively given when personally delivered or mailed by
certified mail addressed as follows:

If to the City:
City of Swartz Creek
8083 Civic Drive
Swartz Creek, MI 48473
Attention: City Manager

With a copy to:
Richard J. Figura, Esq.
SIMEN, FIGURA & PARKER, P.L.C.
5206 Gateway Centre, Ste 200
Flint, Ml 48507

If to the Andonis:
Basil G. and Hiam G. Andoni
5178 Wyndemere Square

Swartz Creek, M| 48473
7
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With a copy to:
Robert M. Chimovitz, Esq.
Robert M. Chimovitz, PC
7550 S. Saginaw St., Ste 6
Grand Blanc, Ml 48439

The parties hereto may, by notice given hereunder, designate any further or different
address to which subsequent notices, demands, or communications may be given.

11. Term.

This Agreement shall commence on the date first set forth above, and the Andonis shall
have until December 31, 2014 to complete construction of the Project in accordance with the
terms of this agreement. If the Project is not completed by said date, the Andonis may apply
for one 3 year extension which, if granted, will be under the same terms and conditions as set
forth herein but only if the Andonis are not in default under any of the terms and conditions in
this agreement as of December 14, 2011.

12. Applicable law.

This Agreement shall be governed by, interpreted, construed, and enforced pursuant to
and in accordance with the laws of the State of Michigan.

13.  Severability.

If any provision of this Agreement is held to be unenforceable for any reason, the
unenforceability thereof shall not affect the remainder of this Agreement which shall remain in
full force and effect and enforceable in accordance with its terms.

14.  Entire Agreement.

This Agreement supersedes all previous or contemporaneous negotiations and/or
Agreements and constitutes the entire Agreement between the parties with respect to the
Project. No verbal statements or prior written materials not specifically incorporated in this
Agreement have been relied upon by the parties in entering into this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date first above written.
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The Andonis

Basil G. Andoni

Hiam G. Andoni

Approved as to form
Richard J. Figura
City Attorney
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CITY OF SWARTZ CREEK

Richard Abrams, Mayor

Juanita Aguilar, Clerk
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DEVELOPMENT AGREEMENT
between
THE CITY OF SWARTZ CREEK
and
FAMILY FARM & HOME, INC.

THIS AGREEMENT Is made this 14™ day of March, 2011, by and between the
CITY OF SWARTZ CREEK, a Michigan Municipal Corporation, with principal
offices at 8083 Civic Drive, Swartz Creek, Ml 48473 (“City”) and Family Farm &
Home, Inc., a Michigan corporation, with principal offices at 1753 Madison,
Muskegon, Michigan 49442 (“FFH”)

WHEREAS, FFH has proposed to develop a commercial retail store (“FFH
Store”) in that certain Planned Unit Development known as the Elms-Miller
Business Planned Unit Development (“PUD”) located at the southeast corner of
Elms and Miller roads in the City of Swartz Creek; and

WHEREAS, the site on which FFH plans to develop the FFH Store is that
property legally described in Exhibit “A” (“FFH Site”); and

WHEREAS, the PUD, a site plan for the FFH Store and the FFH Site
(“FFH Site Plan”), and a special land use permit for the FFH Store and the FFH
Site (“FFH Special Land Use Permit”) have been approved by the City after
hearings on October 25, 2010 and November 22, 2010, with an amendment
approved on March 14, 2011, approvals and conditions set forth in Exhibits “A:
through “E”; and

WHEREAS, the approvals of the City are conditioned in whole or in part on
certain agreements and commitments made by FFH in connection with the City’s
approval of the FFH Site Plan and the FFH Special Land Use Permit; and

WHEREAS, the City and FFH wish to set forth in this agreement (“FFH
Development Agreement”) all of the duties and responsibilities of both parties in
connection with the development of the FFH Store and the FFH Site, as well as
the remedies for failure of a party to comply with said duties and/or
responsibilities.

NOW, THEREFORE, THE CITY AND FFH AGREE AS FOLLOWS:

1. Definitions.
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A) “City” means the City of Swartz Creek, a Michigan Municipal Corporation
with principal offices at 8083 Civic Drive, Swartz Creek, Michigan 48473.

B) “FFH” means Family Farm & Home, Inc., a Michigan Corporation, with
principal offices at 1753 Madison, Muskegon, Michigan 49442

C) “FFH Store” means the retail Family Farm & Home store, the
construction of which will take place on the FFH Site within the PUD and
will be the first phase in the development of the PUD.

D) “FFH Site Plan” means that site plan for the FFH Store on the FFH Site,
after hearings and approval by the City on October 25, 2010 and
November 22, 2010, with amendments thereto approved on March 14,
2011, and which was the basis for the special land use approval given
by the City for the FFH Site and FFH Store, together with the conditions
upon which the City’s approval was based.

E) “FFH Special Land Use Permit means that special land use permit for
the FFH Store on the FFH Site within the PUD as approved by the City,
together with the conditions upon which the City’s approval was based.

F) “PUD” means the ElIms-Miller Business Planned Unit Development, after
hearings and approval by the City on October 25, 2010 and November
22, 2010, with amendments thereto approved on March 14, 2011,
together with the approved plans therefor and the development of which
is the subject of a separate agreement between the City and Basil G.
Andoni and Hiam G. Andoni, said agreement dated March 14, 2011
(“Andonis Development Agreement”).

2. Conditions and Acknowledgments.

The City’ Council has approved the FFH Site Plan and the FFH Special Land
Use Permit subject to the following conditions and acknowledgments:

a. The FFH Site and the FFH Store shall be developed solely in the
manner set forth in the FFH Site Plan and in compliance with the
FFH Special Land Use Permit. FFH shall not engage in, participate
in, or assist in any activity to develop the FFH Site or the FFH
Store in any manner different from, or contrary to that described in
the approved Final FFH Site Plan and FFH Special Land Use
Permit unless appropriate changes are approved by the City in
accordance with the procedures set forth in the City’'s Zoning
Ordinance.
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b. The FFH Store and the FFH Site Plan shall meet all standards and

requirements of the City of Swartz Creek, County of Genesee
WWS and the State of Michigan.

As a condition for approval of the FFH Site Plan and the FFH
Special Land Use Permit, FFH acknowledges that it has received
a copy of that certain Reciprocal Easement, Roadway and
Maintenance Agreement (“Reciprocal Easement”) executed by
Basil G Andoni and Hiam G. Andoni, husband and wife
(“Andonis”), dated , by which the Andonis
established, as grantors, an easement over the property
comprising the PUD for the benefit of FFH and any other
subsequent owners and users of the Property. Further, FFH
acknowledges that the Reciprocal Easement grants to it and to
any other fee owner, lessee or occupant of any part of the
Property, if any, the right, privilege and easement to use the land
described in said reciprocal Easement for access, egress, parking,
and storm drainage, all as more particularly described in the
Reciprocal Easement. Along with acknowledging receipt of the
Reciprocal Easement, FFH agrees to abide by the terms and
conditions of said easement as if it were a party thereto, and also
agrees that the Reciprocal Easement satisfactorily provides it with
all of the access, egress and storm capacity required for the
development of the FFH Site and the FFH Store within the PUD.

The City agrees that, in the development of additional phases of
the PUD, it will require the same acknowledgment of and
agreement to the terms of the Reciprocal Easement on the part of
other landowners, tenants and users seeking zoning approval for
such further phases.

The City agrees to allow FFH to delay the construction of
sidewalks, as approved in the final site plan, along the north side
of the FFH Parcel, until such a time that adjacent parcels to the
west up to EIms Road are developed allowing connectivity to the
southeast corner of Miller & EIms.

FFH shall provide to the City a survey prepared and certified by a registered
land surveyor, clearly designating the boundaries of the FFH Site. Such
survey shall be supplied to the City prior to the commencement of any
construction work on the Project.
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4. Further Approvals.

FFH shall not commence work on the development of the FFH Site, and no
building permit shall be issued in connection therewith, until the following
approvals and variances of the City and any other governmental or regulatory
agency have been obtained have been met:

A. Approval of the project plans by the City Engineer;
B. Issuance of a grading permit by the City, if required; and

C. Any other permits required by the County of Genesee and/or the State
of Michigan.

5. Development Activities.
A) Erosion control.

FFH will provide for erosion control as required and shall obtain any
permits therefor required by any governmental or other regulatory agency.

B) Dust control.

FFH will provide dust control on the FFH Site as necessary through
the application of water, dust control chemicals, mulch, or other method
approved by the City Engineer.

C) Maintenance of off-site public streets, sidewalks, etc.

FFH shall conduct all of its activities in connection with the
construction of the Project so as not to cause sand, gravel, dirt, clay, mud
or construction materials of any kind to be deposited on any public street,
sidewalk or right-of-way. FFH shall remove any sand, gravel, dirt, clay,
mud or construction materials of any kind which it may have caused to be
deposited on any public street, sidewalk or right-of-way. If FFH fails to do
so within 24 hours, the City may remove such sand, gravel, dirt, clay, mud
or construction materials and FFH shall pay the cost incurred by the City in
doing so.

D) Environmental safety.
FFH shall conduct all of its activities in connection with the

construction of the FFH Store and the FFH Site so as not to cause any
environmental contamination and shall comply with all environmental
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requirements of local, state and federal law. FFH shall be responsible to
and shall reimburse the City for any costs incurred by it in the cleanup and
remediation of any environmental contamination caused by FFH's activities
in connection with the construction of the FFH Store or the FFH Site.

E) Public safety.

FFH, shall conduct all construction covered by this Agreement in a
safe manner so as not to cause any threat to the health and safety of the
public.

F) Worker Safety.

FFH shall conduct all of its activities in connection with the
development of the FFH Store and the FFH Site in compliance with OSHA,
MIOSHA and any other applicable laws or regulations intended to provide
for worker safety.

G) Toilet facilities.

FFH will provide on-site toilet facilities as required by law for use by
workers for the duration of the development of the FFH Store and the FFH
Site

Default.

If FFH is in default of any of the terms of this Agreement or the FFH Site Plan
or FFH Special Land Use Permit, the City may issue a stop work order to FFH
and, upon receipt thereof, FFH shall immediately stop all work on the FFH
Store and the FFH Site. In addition, the City may exercise any other remedy
it may have under law or equity for FFH’s default.

“FFH” is all inclusive.

Whenever a duty or obligation is imposed upon the FFH by this Agreement or
the FFH Site Plan or the FFH Special Land Use Permit, or FFH is prohibited
from taking any action under this Agreement or the FFH Site Plan or the FFH
Special Land Use Permit, such duty, obligation or prohibition shall equally
apply to any contractor, subcontractor, officer, agent, employee, assignee or
successor in interest or any other person or entity performing activities on the
project under the direction and control of, at the request of, under contract
with, or in succession of the FFH.

8. Notices.
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Any notice, demand, or communication required, permitted, or desired to be
given under this Agreement shall be deemed effectively given when
personally delivered or mailed by certified mail addressed as follows:

If to the City:
City of Swartz Creek
8083 Civic Drive
Swartz Creek, MI 48473
Attention: City Manager

With a copy to:
Richard J. Figura, Esq.
SIMEN, FIGURA & PARKER, P.L.C.
5206 Gateway Centre, Ste 200
Flint, MI 48507

If to FFH:
Family Farm & Home, Inc.
1753 Madison
Muskegon, M| 4944

With a copy to:

The parties hereto may, by notice given hereunder, designate any further or
different address to which subsequent notices, demands, or communications
may be given.

9. Term.

FFH shall complete construction of the FFH Store and all improvements on
the FFH Site within one (1) year from the date of this agreement. If all such
construction is not completed by said date, FFH may apply for a one (1) year
extension which, if granted, will be under the same terms and conditions as
set forth herein but only if FFH is not in default under any of the terms and
conditions in this agreement as of the date such application is made.

10. Applicable law.

This Agreement shall be governed by, interpreted, construed, and enforced
pursuant to and in accordance with the laws of the State of Michigan.
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Severability.

If any provision of this Agreement is held to be unenforceable for any reason,
the unenforceability thereof shall not affect the remainder of this Agreement
which shall remain in full force and effect and enforceable in accordance with
its terms.

Entire Agreement.

This FFH Development Agreement supersedes all previous or
contemporaneous negotiations and/or agreements and constitutes the entire
agreement between the parties with respect to the development of the FFH
Store and the FFH Site. No verbal statements or prior written materials not
specifically incorporated in this FFH Development Agreement have been
relied upon by the parties in entering into this FFH Development Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the date first above written.

Family Farm & Home, INC. CITY OF SWARTZ CREEK

Its:

Richard Abrams, Mayor

Juanita Aguilar, Clerk

Approved as to form:
Richard J. Figura

City Attorney
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GENERAL NOTES

TCURRENT ZONING: GENERAL BUSINESS DISTRICT (GBD)
- GBD ZONING REQUIREMENTS:
- SETBACKS:
-FRONT: §'
- SIDE: 0'
- REAR: 20'
- MINIMUM LOT AREA: 0 SFT
- MINIMUM LOT WIDTH: 0"
- MAXIMUM HEIGHT: 30' OR 2 STORIES
- PROPOSED LOT SIZE: 155,278 SFT (3.56 ACRES)
- PROPOSED IMPROVEMENTS:
- 25,000 SFT BUILDING
- 20,000 SFT OF GLA
- PARKING AND LOADING REQUIREMENTS:
-1 SPACE PER 150 SFT OF GROSS LEASABLE AREA (GLA)
- 133 TOTAL SPACES REQUIRED
- 126 SPACES PROVIDED
- THIS LOT IS SERVICED BY MUNICIPAL WATER AND SANITARY

FTRANGE CONSTRUCTT
'CONDUCTED AND

- SITE LIGHTING, LANDSCAPING, AND SIGNAGE SHALL BE DESIGNED
TO CONFORM TO CITY OF SWARTZ CREEK STANDARDS,

- THE MANAGEMENT OF SURFACE DRAINAGE WILL CONFORM TO
‘THE GENESEE COUNTY DRAIN COMMISSION STANDARDS.

UNDERGROUND UTILITY NOTE

"ALL DEPICTED EXISTING UNDERGROUND UTILITY INFORWATION ON THIS DRAWING IS BASED ON
'AS-BULLT DOCUMENTATION ANDIOR MATERIALS THAT HAVE BEEN PROVIDED 6Y OTHERS.
EFFORTS HAVE BEEN MADE TO PHYSICALLY VERIFY EXISTING CONDITIONS HOWEVER,
COMPLETE AND ASSOLUTE POSSIBLE WITHOUT GO

oF NoT

EXACT ALIGNMENTS AND LOCATIONS NOR SHOULD IT BE ASSUMED THAT THEY ARE THE ONLY
UTILITEES IN THIS AREA, SITE CONDITIONS MAY EXIST THAT COULD NOT BE VERIFIED THROUGH
HISTORICAL RESEARCH OR TOPOGRAPHICAL SURVEYS, LATITUDE ENGINEERING, INC. IS NOT
L

AND ALL UNDERGROUND UTILITIES SHOULD BE FIELD VERIFIED BY THE CONTRAGTOR PRIOR TO.
NEW CONSTRUCTION.

LEGAL DESCRIPTION

‘OVERALL PARCE!
DESCRIPTION AS FURNISHED PER LIGHTHOUSE TITLE COMMITMENT NO, 100150001

LOTS 7,85, 10, 11, AND THAT PORTION OF LOT 6 LYING WESTERLY OF THE STATE HIGHWAY
RIGHTS.OF WAY, OF SUPERVISOR'S PLAT OF BEGOLE FARM, ACCORDING TO THE PLAT THEREOF
AS RECORDED IN PLAT LIBER 21, PAGE 38, GENESEE COUNTY RECORDS, ALSO INCLUDING A

Pa RT OF F
SECTION 31, TOWNSHIP 7 NORTH, RANGE § EAST, DESCRIBED AS: BEGINNING AT A POINT ON
THE CENTERLINE OF ELIS ROAD WHICH IS SOUTH 00 DEGREES 16 MINUTES WEST 447.20 FEET
FROM THE WEST 1/4 POST OF

ALONG THE CENTERLINE OF ELMS ROAD, 100,00 FEET: THENCE SOUTH 89 DEGREES 44 MINUTES
EAST, 401,85 FEET: THENCE 12045 FEET;

19,89 FEET. WesT.
479,04 FEET TO THE POINT OF BEGINNING. ALL OF THE ABOVE DESCRIBED PARCELS ARE
SUBJECT 1O THE OF ELMS ROAD, ML

SITUATED IN THE CI COUNTY OF

GENESEE, STATE OF MCHIGAN.

PROPOSED DESCRIPTION

PROPOSED PARGEL
THAT PART OF THE NORTHWEST J, OF THE SOUTHWEST J; OF SECTION 31, TOWN 7 NORTH,
RANGE 6 EAST, SWARTZ CREEK TOWNSHIP, GENESEE COUNTY, MICHIGAN, DESCRIED AS:

THE WEST /. . 5259 FEETTO
THE EAST /, CORNER OF SECTION 36; THENCE S00"1534"W, 484,57 FEET. THENCE S89°4203°E
40203 FEET, THl e 10 THE POINT OF BEGINNING: THENCE N30'3106"W,
25290 FEET. THENCE N59°2852°E, 120,00 FEET: THENCE N30'3108'W, 226,00 FEET TO THE SOUTH
SIDE OF THE MILL LWAY; THEN 27401
19 FEET; THENCE S30°3108°E, 340.04 FEET, THENCE.
S54°004B'E, 75.00 FEET; THENCE S36°0745"W, 72.60 FEET. THENCE S76°55'54W, 248,09 FEET.
THENCE S4641'48"W, 135.24 FEET TO THE POINT OF BEGINNING. CONTAINING 358 ACRES, IORE

'NOTES FOR WATERMAIN CONFECTION
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esmasee coum GENESEE COUNTY DRAIN COMMISSIONER’S OFFICE

-DIVISION OF-
JEFFREY WRIGHT

DRAIN COMMISSIONER WATER & WASTE SERVICES COMMISSIONER

G-4610 BEECHER ROAD - FLINT, MICHIGAN 48532-2617
-PHONE (810) 732-7870 - FAX (810) 732-9773

March 8, 2011

Paul Bueche, Manager
City of Swartz Creek
8083 Civic Drive
Swartz Creek, MI 48473-1498 =1

Re: Sanitary Sewer System
Water System

Dear Mr. Bueche:

This letter is a follow-up to your meeting with Commissioner Wright regarding the outstanding
issues between the Division and the City. To date, there has been no progress so I am sending this
letter to remind you of your obligations under the contracts:

Adopt a County-approved Sewer Use Ordinance.

Approve, by resolution, the Interjurisdictional Agreement.

Resolve your outstanding CCIF due to B-Permit issuances without verification.
The basis for each issue is based on our master agreements:

South Loop Water Contract of October 1, 1986, Paragraph 23:
Other than individual connections of private property to the public watermains, each
municipality shall notify the county agency of each proposed connection, direct or indirect, to
the system and shall submit plans and specifications for any additional water distribution
facilities to be constructed by the municipality in accordance with the provisions of paragraph
14 hereof. No connection, direct or indirect, to the system shall be made until the county
agency shall have approved such connection. The approval of additional distribution
facilities shall be made by the county agency in accordance with rules and regulations to be
established by the county agency (and revised from time to time as may be appropriate or
necessary). The rules and regulations established by the county agency shall provide for such
inspection of connections as may be appropriate or necessary.

Water Transmission and Supply System Amendment and Restatement Agreement of 2001:

Paragraph 15:
The charges for Water Services to the Municipalities shall be payable monthly or quarterly as
shall be determined by the County Agency in accordance with a schedule of rates and charges
promulgated from time to time by the County Agency, in amounts sufficient to provide for the
purposes listed in paragraph 11 above, which rates and charges shall be based upon waterggage
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as calculated by the County Agency. The County Agency will make appropriate adjustments to
the charges for water usage in any monthly period during which there is a failure of the water
main and water is lost from the System through no fault of the Municipality. If any
Municipality does not pay its charge for Water Services on the date when the same becomes
due, then there shall be added to such charge a penalty of one percent (1%) for each month or
fraction thereof for which the same remains unpaid. The County Agency shall have the right
to utilize any method permitted by law or by this Agreement for the collection of such
charges, including, in the event any Municipality does not pay its charge for Water
Services on the date when the same becomes due, the collection of connection charges,
rates, charges or assessments for the services furnished, directly from the users and
beneficiaries thereof. Provided further that any such rates, charges or assessments, whether
collected by the Municipality or the County Agency shall constitute a lien on the premises
served, effective immediately upon the rendering of services thereto and the official records of
the Municipality and/or the County Agency shall constitute notice of the pendency of such lien.
Each Municipality agrees that it will promptly pay any such charges for Water Services as
imposed by the County Agency even if the Municipality shall dispute the amount imposed
and thereafter the Municipality shall submit the dispute to a committee consisting of one
representative appointed by the Municipality, one representative appointed by the County
Agency, and one representative appointed by the Chairman of the Board of
Commissioners of the County. If such committee shall be unable to resolve the dispute, then

the Municipality may institute legal proceedings to recover such monies as it shall have paid and
are subject to the dispute.

Paragraph 16:
Each Municipality and the County Agency shall have the right to shut off services and deny the
use of the System to any user or beneficiary thereof failing to pay any of the connection charges,
rates, charges or assessments as fixed. Any rates, charges or assessments remaining unpaid
or delinquent for a period of 6 months or more may be certified by the Municipality
charged with collection thereof or in the event such Municipality fails or refuses to so do,
by the County Agency, to the tax assessing officer or agent of the taxing district wherein
the lands served are located and shall then be entered upon the County tax rolls against
the premises to which such services have been rendered. The same shall be collected and

the lien shall be enforced in accordance with the provisions of the general tax laws of the
State.

Paragraph 18:
Other than individual connections of private property to public watermains, each Municipality
shall notify the County Agency of each proposed Connection to the System, whether a Direct
Connection or an Indirect Connection, and shall submit plans and specifications for any
additional water distribution facilities to be constructed by the Municipality in accordance with
the provisions of paragraph 7 hereof. No Connection to the System, whether a Direct
Connection or and Indirect Connection, shall be made until the County Agency shall have
approved such Connection. The approval of additional water supply or distribution facilities
shall be made by the County Agency in accordance with rules and regulations to be established
by the County Agency therefore as provided under Act 342 and the laws of the State and such
rules and regulations may be revised from time to time as deemed necessary or appropriate by
the County Agency. The rules and regulations established by the County Agency shall provide
for such inspection of Connections to the System as may be appropriate or necessary.
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Paragraph 25:
The County Agency shall have the authority to charge a County Capital Improvement Fee
(“CCIF”) for each new Connection to the System, whether as a Direct Connection or an
Indirect Connection. The CCIF for new Connections to the System from Additional
Municipalities shall be 1.5 times the rate charged to the original Municipalities. The CCIF shall
be payable at the time of application for a sewer permit. The CCIF shall be used to reduce the
debt service requirements of the Municipalities by (i) purchase of outstanding Bonds on the
open market, or (i) subject to provisions of the Code, retained or escrowed by the County
Agency as a reserve for payment of the interest and/or principal on the Bonds next falling due.
In the alternative, and subject to the provisions of the Code and the Bond Ordinance, such fees
may be used or reserved by the County Agency for further extensions, enlargements or
improvements to the System.

Sanitary Sewage Disposal Contract No. 1, dated May 1, 1964:

Paragraph 18:
Each of the municipalities reserves the right to establish rates to be collected from its individual
users in an amount sufficient to pay its sewage disposal service charges to the county when due.
Such rates may be fixed and established in such amount as will produce additional moneys for
such municipality to be used for any lawful purposes pertaining to sewage disposal or to sewage
disposal and water supply in event of a joint municipal system.

All connections to the sanitary sewer interceptors of the System made during construction
of the project, or after the completion thereof, shall be made by the municipality so
connecting at its expense after first securing a permit therefore from the County Agency.
No municipality, under this contract, shall construct or permit the construction of any sanitary
sewer in the area to be served by the System, which does not connect directly or indirectly to the
System, or construct or permit the construction of any sewage treatment plant or facility within
such area without the approval of the County Agency.

Paragraph 20:
The County Agency shall have the right to deny the use of the sanitary sewer interceptors
of the System to any municipality which shall be delinquent for a period of ninety (90)
days in the payment of any of the payments or charges due from it to the county while
such delinquency continues. The foregoing may be accomplished by blocking off the sewers
discharging sewage directly or indirectly, into the System, or by any other lawful means.

Paragraph 21:
Each municipality shall be responsible for the character of the sewage originating therein and
shall comply with the County Agency’s standards and regulations controlling the
discharge of industrial and/or commercial type wastes into the System. Ifthe character of
sewage contributed from any municipality or individual user shall be such that it imposes an
unreasonable additional burden upon the System, then an additional charge shall be made over
and above the regular service charged, or it may be required that such sewage be treated before
being emptied into the System, or the right to empty such said sewage into the System may be
denied, if necessary, for the protection of the said System or the public health or safety.
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Sanitary Sewage Disposal System Amendment and Restatement Agreement of 2001:

Paragraph 15:
The charges for Sewer Services to the Municipalities shall be payable monthly or quarterly as
shall be determined by the County Agency in accordance with a schedule of rates and charges
promulgated from time to time by the County Agency, in amounts sufficient to provide for the
purposes listed in paragraph 11 above, which rates and charges shall be based upon usage of the
Sewer Services as calculated by the County Agency. If any Municipality does not pay its
charge for Sewer Services on the date when the same becomes due, then there shall be added to
such charge a penalty of one percent (1%) for each month or fraction thereof for which the same
remains unpaid. The County Agency shall have the right to utilize any method permitted
by law or by this Agreement for the collection of such charges, including, in the event any
Municipality does not pay its charge for Sewer Services on the date when the same
becomes due, the collection of connection charges, rates, charges or assessments for the
services furnished, directly from the users and beneficiaries thereof. Provided further that
any such rates, charges or assessments, whether collected by the Municipality or the County
Agency shall constitute a lien on the premises served, effective immediately upon the rendering
of services thereto and the official records of the Municipality and/or the County Agency shall
constitute notice of the pendency of such lien. Each Municipality agrees that it will promptly
pay any such charges for Sewer Services as imposed by the County Agency even if the
Municipality shall dispute the amount imposed and thereafter the Municipality shall
submit the dispute to a committee consisting of one representative appointed by the
Municipality, one representative appointed by the County Agency, and one representative
appointed by the Chairman of the Board of Commissioners of the County. If such
committee shall be unable to resolve the dispute, then the Municipality may institute legal
proceedings to recover such monies as it shall have paid and are subject to the dispute.

Paragraph 16:
Each Municipality and the County Agency shall have the right to shut off services and deny the
use of the System to any user or beneficiary thereof failing to pay any of the connection charges,
rates, charges or assessments as fixed. Any rates, charges or assessments remaining unpaid
or delinquent for a period of 6 months or more may be certified by the Municipality
charged with collection thereof or in the event such Municipality fails or refuses to so do,
by the County Agency, to the tax assessing officer or agent of the taxing district wherein
the lands served are located and shall then be entered upon the County tax rolls against
the premises to which such services have been rendered. The same shall be collected and

the lien shall be enforced in accordance with the provisions of the general tax laws of the
State.

Paragraph 18:
Other than individual connections of private property to public sanitary sewers, each
Municipality shall notify the County Agency of each proposed Connection to the System,
whether a Direct Connection or an Indirect Connection, and shall submit plans and
specifications for any additional sewer collection facilities to be constructed by the Municipality
in accordance with the provisions of paragraph 7 hereof. No Connection to the System,
whether a Direct Connection or and Indirect Connection, shall be made until the County
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Agency shall have approved such Connection. The approval of additional collection facilities
shall be made by the County Agency in accordance with rules and regulations to be established
by the County Agency therefore as provided under Act 342 and the laws of the State and such
rules and regulations may be revised from time to time as deemed necessary or appropriate by
the County Agency. The rules and regulations established by the County Agency shall provide
for such inspection of Connections to the System as may be appropriate or necessary.

Paragraph 25:

The County Agency shall have the authority to charge a County Capital Improvement Fee
(“CCIF”) for each new Connection to the System, whether as a Direct Connection or an
Indirect Connection. The CCIF for new Connections to the System from Additional
Municipalities shall be 1.5 times the rate charged to the original Municipalities. The CCIF shall
be payable at the time of application for a sewer permit. The CCIF shall be used to reduce the
debt service requirements of the Municipalities by (i) purchase of outstanding Bonds on the
open market, or (ii) subject to provisions of the Code, retained or escrowed by the County
Agency as a reserve for payment of the interest and/or principal on the Bonds next falling due.
In the alternative, and subject to the provisions of the Code and the Bond Ordinance, such fees
may be used or reserved by the County Agency for further extensions, enlargements or
improvements to the System.

Failure to take action on these items will result in the following;

1. The County Agency will revoke your right to issue B-Permits for connection to the water or
sewer system.

2. The County Agency will pursue collection of your debt through the County Treasurer.

3. The County Agency will not issue S-Permits for the expansion of the sewer system until the
City comes into compliance with its obligations under the contracts.

You may appeal this decision to the County Agency, Jeff Wright, prior to any action being taken.

The restriction will take place 30 calendar days from receipt of this letter if no action is taken.

Sincerely,

ohn F. O'Brien, P.E., Director
Division of Water and Waste Services

JFO:kt

Enclosures

CC:

Jeff Wright

Mayor Richard Abrams
Kevin Kilby, Esq.
George Davis, Esq.
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AMENDMENT AND RESTATEMENT OF
GENESEE COUNTY WATER SUPPLY SYSTEM - SOUTHERN LOOP SECTION CONTRACT
"AND :
GENESEE COUNTY WATER SUPPLY SYSTEM - NORTHERN LOOP SECTION CONTRACT
AND
GENESEE COUNTY WATER TRANSMISSION AND SUPPLY SYSTEM AGREEMENT

THIS AMENDMENT AND RESTATEMENT OF CONTRACTS AND WATER
TRANSMISSION  AND SUPPLY SYSTEM AGREEMENT, (the “Agreement”) made and
entered into as of the 1% day of May, 2001, by and between the COUNTY OF GENESEE, a
Michigan County Corporation (hereinafter referred to as the “County”) by and through its
Drain Commissioner, as the County Agency (hereinafter sometimes referred to as the
“County Agency”), party of the first part; and the Townships of Clayton, Davison, Flint,
Flushing, Gaines, Genesee, Grand Blanc, Montrose, Mt. Morris, Mundy, Richfield, Thetford
and Vienna and the Cities of Burton, Clio, I\/It.-IVIorris, Montrose and Swartz Creek, being
townships and cities located in the County (hereinafter referred to collectively as the

“Municipalities”); parties of the second part;
WITNESSETH:

WHEREAS, the County, by resolution of its Board of Supervisors, pursuant to the
powers vested in it under the provisions of Act 342, Public Acts of I\/lic'higan 1939, as
amended (hereinafter sometimes referred to as “Act 342" or the “Act”) did approve the
establishment of the Genesee County Water Supply System (the “System”) to provide
Wate.r supply, transmission mains and all other facilities necessary 1o supply water to the
Genesee County Water Supply District (the “District”), which District includes all of the

areas of the Municipalities; and

WHEREAS, pursuant to the provisions of Act 342, the County has designated the
County Drain Commissioner as the County Agency in connection with the éstablishment,
maintenance and control of the management and operation of the System which consists
of all facilities necessary to transmit and supply water to the District, and has further
designated the County Agency as the person to have supervision and control of the

operation of the System and as the person authorized to extend by laterals and
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connections, and to improve, repair, manage and/or operate such improvements, facilities
and service of and situated within any units of government by terms of contracts and
agreements therefor to be entered into between such County Agency and said

Municipalities as provided in said Act; and

WHEREAS, by contract dated June 1, 1986, the County Agency and the Townships
of Clayton, Davison, Flint, Flushing, Genesee, Grand Blanc, Mt. Morris, Mundy and Vienna
and the Cities of Burton, Mt. Morris, Montrose and Swartz Creek (the “Southern Loop
Municipalities”), pursuant to the provisions of Section 5a of Act 342, entered into an
agreement for a term of 40 years, approving the establishment of the Genesee County
Water Supply System - Southern Loop Section (the “Southern Loop Base Contract”),
providing for the acquisition, construction and financing of a system of water supply
facilities to serve the Southern Loop Municipalities and for the payment of a proportionate
share of the costs thereof by each of the Southern Loop Municipalities, authorizing the
County, by appropriate action of its governing body to issue bonds to provide funds
therefor, to be secured primarily by the full faith and credit contractual obligations of the
Southern Loop Municipalities and secondarily by the full faith and credit of the County if
duly authorized by its governing body. The Southern Loop Base Contract also contained
provisions regarding collection and payment of the costs of the facilities and water service
charges from the Southern Loop Municipalities, the allocation of costs between the
Southern Loop Municipalities, the allocations of capacity for water transmission and supply
for each of the Southern Loop Municipalities, and certain other provisions as required

and/or provided under Act 342; and

WHEREAS, by contract dated October 1, 1986, the County Agency and the
Townships of Clayton, Flint, Flushing, Gaines, Montrose and Mt. Morris and the Cities of
Clio and Flushing (the “Northern Loop Municipalities”), pursuant to the provisions of
Section 5a of Act 342, entered into an agreement for a term of 40 years, approving the
establishment of the Genesee County Water Supply System — Northern Loop Section (the
“Northern Loop Base Contract”), providing for the acquisition, construction and financing
of a system of water supply facilities to serve the Northern Loop Municipalities and for the

payment of a proportionate share of the costs thereof by each of the Northern Loop
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Municipalities, authorizing the County, by appropriate action of its governing body to issue
bonds to provide funds therefor, to be secured primarily by the full faith and credit
contractual obligations of the Northern Loop Municipalities and secondarily by the full faith
and credit of the County if duly authorized by its governing body. The Northern Loop Base
Contract also contained provisions regarding collection and payment of the costs of the
facilities and water service charges from the Northern Loop Municipalities, the allocation of
costs between the Northern Loop Municipalities and the allocations of capacity for water
transmission and supply for each of the Northern Loop Municipalities, and certain other

provisions as required and/or provided under Act 342; and

WHEREAS, pursuant to the provisions of Act 342 and designation of the County
Agency as the person to have supervision and control of the management and operation of
the System, the County Agency has the duty and power to make and execute proposed
alterations, changes and extensions of the improvements, facilities or services authorized
in said Act; to obtain or prepare data for and determine rates, charges, and assessments to
be imposed and collected for any improvements, facilities and services authorized under
said Act: to review and make adjustments of rates, charges, and assessments where the
same are deemed excessive or inadequate; to enter into and execute agreements with
units of government for the use of any such improvement, facilities or services and the
collection of rates, charges and assessments; and to make all necessary rules governing

the use and operation of such improvements, facilities or services; and

WHEREAS, the County Agency has determined that the acquisition and
construction of certain extensions and improvements to the System are necessary for the

public health and welfare of the residents of the Municipalities and the County; and

WHEREAS, pursuant to its authority and duties uhder Act 342, the County Agency
has obtained maps, plans, designs, specifications and estimates for the required
improvements and extensions to the System, described therein as the Genesee County
Water Supply System - Northern Loop Phase Ill Section consisting of the facilities.

described in Exhibit A attached hereto and incorporated herein (hereinafter sometimes
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referred to as the “Project”), which Project shall become a part of the System, and has

filed the same with the Board of Commissioners of the County; and

WHEREAS, pursuant to Act 342, the County Agency and each Municipality that is a
party to the Southern Loop Base Contract and the Northern Loop Base Contract, as
applicable (hereinafter referred to collectively as the “Base Contracts”) wishes to amend
and restate its rights and obligations under each of the Base Conftracts, as applicable, to
reaffirm each of its respective duties and obligations under each of the Base Contracts, as
applicable, with respect to any bonds issued thereunder and secured thereby that remain
outstanding until all bonds outstanding under such Base Contracts, as the case may be,

have been paid at maturity, redeemed prior thereto or otherwise defeased; and

WHEREAS, pursuant to the provisions of Act 342, the County, acting through its
County Agency, and the quicipalities are authorized to enter into agreements for a term
of up to but not exceeding forty (40) years for the acquisition, construction and financing
of improvements to the System and for the payment of the cost of the improvements and
financing thereof from funds collected as connection charges, rates, charges or
assessments from the users and beneficiaries of the improvements, facilities and services,
or from any other fund available which may be validly used for such purposes, which
agreements may provide for collection by the contracting unit of government or the County

Agency; and

WHEREAS, pursuant to the provisions of Section 7 of Act 342, as a method of
financing authorized improvements pursuant to said Act, the County is authorized to issue
self-liquidating revenue bonds to provide the funds for projects undertaken pursuant
thereto and as additional security for the payment of such bonds, if authorized by a
majority vote of the members elect of its County Board of Commissioners as a part of the
ordinance authorizing the issuance of such bonds, to pledge the full faith and credit of the

County for payment of the principal of and interest on said bonds; and

WHEREAS, the Project is necessary for the public health and welfare of the

residents of the Municipalities and the County and the parties hereto have concluded that
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said Project should be financed by the issuance of self-liquidating revenue bonds in

accordance with the provisions of Section 7 of Act 342; and

WHEREAS, in order to issue such bonds, it is necessary that the County Agency
and the Municipalities enter into an agreement providing for payment to the County for the
services of the System, including the cost of construction and maintenance thereof, from
funds collected as connection charges, rates, charges and assessments from the users and
beneficiaries thereof and to make all necessary rules governing the use and operation of

the improvements, facilities and services of the System as hereinafter provided; and

WHEREAS, pursuant to Act 342, the County Agency and the Municipalities wish to
enter into an agreement for the purpose of setting forth terms for the acquisition,
construction and financing of the Project; and for payment of the costs of administration,
operation and maintenance of the System from funds collected as connection charges,
rates, charges and assessments from the users and beneficiaries thereof and to make all
necessary rules governing the use and operation of the improvements, facilities and

services of the System as hereinafter provided.

NOW, THEREFORE, in consideration of the premises and the covenants of each
other, the parties hereto agree as follows:

Definitions

In addition to the words and terms defined elsewhere herein, the following words
and phrases as used in this Agreement shall have the following meanings unless the

context or use indicates another or different meaning or intent:
“pct 342" or the “Act” means Act 342, Public Acts of Michigan, 1939, as amended.

“Additional Capacities” means the increased Capacity in the System created by the

Project.
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“Additional Municipalities” means any municipality that was not an original party to

this Agreement.

“Base Contracts” means the Genesee County Water Supply System - Southern Loop
Section contract dated as of June 1, 1986 and the Genesee County Water Supply System -
Northern Loop Section contract entered into between the County and the respective
municipalities that were parties to the respective contracts, as described in the preamble

hereto.

“Bond Ordinance” means the ordinance or ordinances authorizing the issuance of

the Bonds to finance the Project.
“Bonds” means self-liquidating revenue bonds to be issued by the County, in one or
more series, in an aggregate principal amount of not to exceed $33,500,000 to finance the

Project.

“Capacity” or “Capacities” means the ability to transmit and supply water to each

Municipality, expressed in units.

“Code” means the Internal Revenue Code of 1986, as amended.

“Connection” or “Connections” means the connection facility or point of access
from the System to the distribution facilities of a Municipality and includes both Direct
Connections and indirect Connections.

“County” means the County of Genesee.

“County Agency” means the Genesee County Drain Commissioner.

“Current Capacity” or “Current Capacities” means the Capacity of each Municipality

prior to construction of the Project, as set forth in Exhibit C hereto.
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“Direct Connection” means the Connection of a user onto the System as

constructed.

“Excess Proceeds” means proceeds of the Bonds remaining after completion of the
Project and payment of all costs thereof including costs related to the issuance of the
Bonds but not including any funds required or permitted to be maintained in a reserve

account established pursuant to the Bond Ordinance.

“Indirect Connection” means the Connection of a user onto the water supply and
distribution facilities of a Municipality which are connected to and distribute water that

flows from the System as constructed.

“Municipalities” means the Townships of Clayton, Davison, Fiint, Flushing, Gaines,
Genesee, Grand Blanc, Montrose, Mt. Morris, Mundy, Richfield, Thetford and Vienna and

" the Cities of Burton, Clio, Mt. Morris, Montrose and Swartz Creek.

“Municipality” means each or any of the Municipalities individually, as the context

indicates.

“Project” means the extensions and improvements to the System known as “The
Genesee County Water Supply System — Northern Loop Phase Il Section” consisting of the

facilities described in Exhibit A attached hereto.
“State” means the State of Michigan.
“System” means The Genesee County Water Supply System.

“\Nater Services” means the transmission and supplying of water to the

Municipalities through the facilities of the System.

1. The County Agency and each Municipality which is a party under any of the

Base Contracts, hereby amends and restates its respective rights and obligations under
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such Base Contracts, as applicable, and reaffirms each of its respective duties and
obligations under such Base Contract with respect to any bonds issued thereunder and
secured thereby that remain outstanding until all bonds outstanding under such Base
Contract, as the case may be, have been paid at maturity, redeemed prior thereto or

otherwise defeased.

2. The County and the Municipalities approve the acquisition and construction
of extensions and improvements to the System to serve the Municipalities pursuant to the
provisions of Act 342 and approve the designation of such extensions and improvements
as “The Genesee County Water Supply System — Northern Loop Phase Il Section” (the
“Project”). The Project to be acquired and constructed pursuant to the provisions of this
Agreement shall consist of the water supply and distribution facilities shown and described
on Exhibit A which is attached hereto and by this reference is made a part hereof. The
Project shall be acquired and constructed substantially in accordance with the preliminary
plans which have been secured by the County Agency and in accordance with the final
plans and specifications to be secured by the County Agency. Each Municipality
acknowledges that it has been given the opportunity to review preliminary plans for the
Project secured by the County Agency, and has and hereby does approve those preliminary
plans. Each Municipality agrees and consents to the establishment and location of the
Project within its corporate boundaries as set forth in Exhibit A hereto and to use by the
County of its streets, highways, alleys, lands, rights-of-way or other public places for the
purpose and facilities of the Project and/or the System and.any improvements,
enlargements or extensions thereof and agrees that, in order to evidence and effectuate
the foregoing agreement and consent, it will execute and deliver to the County Agency
such grants of easement, right-of-way, licenses, permits or consents as may be requested
by the County Agency. Plans for the improvements to the System, including but not
limited to the Project, which are to be located within a Municipality will be submitted by
the County Agency to such Municipality for its review prior to the publication of
advertisements for construction bids. The plans will be deemed to be approved thirty {30)
days after such submission unless prior to said date, the County Agency has received
written objections from such Municipality based upon the written opinion of a gualified

professional engineer that such plans are inadequate. Notwithstanding the foregoing,
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variations which do not materially change the location, capacity or overall design of said
Project may be permitted upon the authority of the County Agency if such variations will
not require the issuance of additional bonds. Other variations or changes may be made if
approved by the County Agency and by resolution of the governing body of the

Municipality within which such change is to be located. ‘

3. The County and the Municipalities hereby approve the estimate of
$33,500,000 as the estimated total cost of the Project, as set forth on Exhibit B which is
attached hereto and by this reference is made a part hereof, and the period of not less than

50 years as the period of usefuiness of the Project.

4, The County Agency shall take or cause to be taken all actions required or
necessary, in accordance with Act 342, including, but not limited to those actions
permitted or required under Section 7 of said Act, to procure the issuance and sale of self-
liquidating revenue bonds by the County, in one or more series, in an aggregate principal
amount of not to exceed $33,500,000 (hereinafter sometimes referred to as the “Bonds”),
to defray the portion of the total cost of the Project which is in excess of funds available
from other sources. Such Bonds shall be issued in anticipation of, and be payable primarily
from revenues of the System as hereinafter provided, and shall be secured secondarily,
upon the required majority vote by the Board of Commissioners of the County as part of
the ordinance authorizing the issuance of such Bonds, by the pledge of the full faith and
credit of the County, and said Bonds shall be payable in annual maturities the last of which

shall be not more than forty years from the date hereof.

5. The County Agency shall proceed to take bids for the acquisition and
construction of the Project and, upon due authorization, sale and delivery of said Bonds,
shall enter into construction contracts with the lowest responsible bidder or bidders,
procure from the contractors all necessary and proper performance and construction
bonds, cause the Project to be acquired and constructed within a reasonable time, and do

all other things required by this Agreement and the laws of the State.
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6. In the event that it shall become necessary to increase the estimated cost of
the Project or the amount thereof to ‘be financed by the Bonds, whether as the result of
variations or changes made in the approved plans or otherwise or in the event the County
has previously issued or contracted to sell Bonds to pay all or part of the cost of the
Project and the issuance of additional bonds is determined by the County Agency after
consultation with the Municipalities to be necessary to pay such increased, additional or
excess costs as are essential to completion of the Project according to the plans approved
prior to the time of issuance and sale of the previous Bonds issued therefore; then (without
execution of any further contract or agreement or amendment of this Agreement), upon
the adoption of a duly authorized resolution therefor by the County Board of
Commissioners, bonds of the County shall be issued to defray such increased or excess
costs, to the extent that funds therefor are not available from other sources.
Notwithstanding the foregoing, no such increase or excess costs shall be approved and no
such increased or additional bonds of the County shall be authorized to be issued, nor shall
the County enter into any contract for acquisition or construction of the Project or any part
thereof or incur any obligation therefor which exceeds by more than 10% the estimated
cost as hereinbefore approved, uniess the governing body of each Municipality shall have

previously adopted a resolution approving such increase.

7. The proceeds of sale of the Bonds shall be used solely and only to pay the
cost of the Project, and after completion thereof and payment of all costs in connection
therewith, any Excess Proceeds remaining from the sale of the Bonds shall be (1) used or
escrowed in conformity with the provisions of the Code for payment of interest and/or
principal on the Bonds, (2) used to purchase outstanding Bonds on the open market or
(3) in the alternative, upon request of all of the Municipalities subject to the terms of this
Agreement and approval of the Board of Commissioners of the County, and subject to
limitations of the provisions of the Code and the ordinance authorizing the issuance of

such Bonds, used for further extensions, enlargements or improvements to the System.

8. The County shall not be obligated to acquire or construct any facilities other
than the Project. The responsibility for providing such additional facilities as may be

needed by each Municipality to access the System, including the Project to be constructed
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as a part thereof, shall be that of each Municipality. Each Municipality shall have the right
to cause additional facilities as may be needed to access the System, to be constructed
and maintained ei;cher directly or indirectly through the County Agency as provided by the
Act. If such additional facilities are not to be constructed through the office of the County
Agency, then all plans and specifications for such additional facilities shall, prior to the
commencement of construction, be submitted to the County Agency for approval and
permit and no such construction shall commence until such plans and specifications shall
have been endorsed “Approved” and a permit therefor shall have been issued by the
County Agency, which approval and permit shall not be unreasonably withheld. It shall be
the duty and responsibility of the County Agency to inspect the construction of all new
facilities that have access to the System and no such facilities shall be connected to the

System in violation of the provisions of this Agreement.

9. The System shall, upon completion of the Project, have the capacity to
transport and deliver an average of 25 million galions of water per day to the

Municipalities.

10. The County Agency shall operate and maintain the System and, upon
completion of the Project, shall furnish Water Services to the Municipalities through the
facilities of the System. Each Municipality may make Indirect Connections to the System
for distribution of water to individua! users. Each Municipality shall be responsibie for the
distribution of water to individual users within their Municipality and shall be limited to

their purchased capacity in the System.

11. Each Municipality shall pay to the County Agency such charges for Water
Services supplied to the Municipality through the System as shall be established by the

County Agency from time to time, which charges shall be sufficient to provide:

{a) For all costs of administering, operating and maintaining the System
and for the cost of Water Services to the Municipality provided through the

facilities of the System;
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{b) For the payment of the interest upon and the principal of all Bonds
payable from the revenues of the System, as and when the same shall

become due and payable; and

(c) For the establishment and maintenance of reserve funds in such
amounts as shall be determined by the County Agency to be necessary and
as shall be required and/or permitted under the Bond Ordinance and subject

to any applicable limitations thereon of the Code.

12. The Municipalities agree to pay the County Agency such charges as shall be
sufficient to provide funds to meet the obligations expressed in paragraph 11 above and
rates shall be fixed for this purpose from time to time by the County Agency in accordance
with the provisions of this Agreement and Act 342. Such rates shall be subject to review

as provided by law.

13 The County Agency shall make provisions for adequate monitoring of the use
of the System by the Municipalities and if the total -amount of water used by the
Municipalities exceeds the average Capacity of the System, an additional charge will be
made to those Municipalities whose use exceeds their connected Capacity in the System.
The County Agency may establish the additional charge and all sums of money collected
on account of such additional charges shall be used to operate and maintain the System or

to construct additional facilities.

14, The County Agency will make appropriate adjustments to the charges for
Water Services provided in any monthly period if a Municipality meters its flow of water
from the System at the points where the water main of the System enters and leaves the
Municipality, and will make appropriate adjustments to the charges for water usage in any
monthly period during which there is a failure of the water main and water is lost from the
System through no fault of the Municipality. Upon payment of the cost thereof by the
requesting Municipality, the County Agency will assist in the design and construction of a
metering system to meter and measure the flow of water from the System. Any such

metering system shall become a part of the System.
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513\\ The charges for Water Services to the Municipalities shall be payable
monthly or quarterly as shall be determined by the County Agency in accordance with a
schedule of rates and charges promulgated from time to time by the County Agency, in
amounts sufficient to provide for the purposes listed in paragraph 11 above, which rates
and charges shall be based upon water usage as calculated by the County Agency. The
County Agency will make appropriate adjustments to the charges for water usage in any
monthly period during which there is a failure of the water main and water is lost from the
System through no fault of the Municipality. If any Municipality does not pay its charge
for Water Services on the date when the same becomes due, then there shall be added to
such charge a penalty of one per cent (1%) for each month or fraction thereof for which
the same remains unpaid. The County Agency shall have the right to utilize any method
permitted by law or by this Agreement for the collection of such charges, inciuding, in the
event any Municipality does not pay its charge for Water Services on the date when the
same becomes due, the collection of connection charges, rates, charges or assessments
‘for the services furnished, directly from the users and beneficiaries thereof. Provided
further that any such rates, charges or assessments, whether collected by the Municipality
or the County Agency shall constitute a lien on the premises served, effective immediately
upon the rendering of services thereto and the official records of the Municipality and/or
the County Agency shall constitute notice of the pendency of such lien. Each Municipality
agrees that it will promptly pay any such charges for Water Services as imposed by the
County Agency even if the Municipality shall dispute the amount imposed and thereafter
the Municipality shall submit the dispute to a committee consisting of one representative
appointed by the Municipality, one representative appointed by the County Agency, and
one representative appointed by the Chairman of the Board of Commissioners of the
County. If such committee shall be unable to resolve the dispute, then the Municipality
may institute legal proceedings to recover such monies as it shall have paid and are subject

to the dispute.

16 *"j Each Municipality and the County Agency shall have the right to shut off
services and deny the use of the System to any user or beneficiary thereof failing to pay

any of the connection charges, rates, charges or assessments as fixed. Any rates, charges
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or assessments remaining unpaid or delinquent for a period of 6 months or more may be
certified by the Municipality charged with collection thereof or in the event such
Municipality fails or refuses to so do, by the County Agency, to the tax assessing officer or
agent of the taxing district wherein the lands served are located and shall then be entered
upon the County tax rolls against the premises to which such services have been rendered.
The same shall be collected and the lien shall be enforced in accordance with the

provisions of the general tax laws of the State.

17. Each Municipality reserves the right to establish rates to be collected from
users or beneficiaries of the System in amounts sufficient to pay its charges for Water
Services to the County Agency when due. Such rates may be fixed and established in
such amounts as will produce additional moneys for such Municipality to be used for any

lawful purposes.

Other than individual connections of private property to public water mains,
each MQnicipality shall notify the County Agency of each proposed Connection to the
System, whether a Direct. Connection or an Indirect Connection, and shall submit plans and
specifications for any additional water distribution facilities to be constructed by the
Municipality in accordance with the provisions of paragraph 7 hereof. %gwﬁigﬁnwto
the System, whether a Direct Connection or an Indirect Connection, shall be made until the
County Agency shall have approved such Connection. The approval of additional water
supply or distribution facilities shall be made by the County Agency in accordance with
rules and regulations to be established by the County Agency therefor as provided under
Act 342 and the laws of the State and such ruies and regulations may be revised from
time to time as deemed necessary or appropriate by the County Agency. The rules and

regulations established by the County Agency shall provide for such inspection of

Connections to the System as may be appropriate or necessary.

19. The Municipalities and the County Agency covenant and agree that they will
each comply with their respective duties and obligations under the terms of this Agreement
promptly, at the times and in the manner herein set forth. This Agreement may be

amended or revised only by written agreement of the parties hereto.

{w0088117.D0OC;2}
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20. The parties hereto agree that the costs and expenses of defending any
lawsuits arising directly or indirectly out of this Agreement or the construction or financing
of the Project, to the extent that such costs and expenses are chargeable against the
County or the County Agency, shall be deemed to constitute a part of the cost of the
Project and shall be paid by the County in the same manner as herein provided with

respect to other costs of the Project.

21. This Agreement shall become effective after approval of the legislative
bodies of the Municipalities and the Board of Commissioners of the County, and execution
by the authorized officials of the parties and shall terminate upon the earlier of: payment in
full or other defeasance of all Bonds issued to finance the Project or forty (40) years from
its date. This Agreement may be executed in several counterparts; and shall be binding
upon and inure to the benefit of the parties hereto and their respective successors and
assigns and is contingent upon the County issuing its Bonds to defray the cost of
acquisition and construction of the Project and nothing herein contained shall require the
County to acquire, construct or operate the Project if it is unable to issue and sell the

Bonds to finance the same.

22. The County Agency shall be the holder of the Additional Capacities in the
System created by the Project. The Additional Capacities shall be held in terms of

available capacity units.

23. The County Agency shall have the authority to extend this Agreement under
Act 342 to Additional Municipalities in order to provide Water Services to such Additional
Municipalities, which extensions shall not reduce the available capacity to the
Municipalities stated in paragraph 9 of this Agreement unless the Water and Waste

Services Advisory Board has approved such reduction.

24, Those Municipalities that choose not to enter into this Agreement shall retain
their Current Capacity in the System as set forth in Exhibit C hereto. The County Agency

shall be obligated to supply and deliver each such Municipality’s existing Current Capacity,

{W0088117.D0C;2}
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but shall not be obligated to issue any additional Direct Connections or Indirect
Connections to the System. If any Municipality chooses to enter into this Agreement after
the effective date hereof, it shall be deemed an Additional Municipality, subject to the

provisions of paragraphs 23 and 25 hereof.

@ The County Agency shall have the authority to charge a County Capital
Improvement Fee (“CCIF”) for each new Connection to the System, whether as a Direct
Connection or an Indirect Connection. The CCIF for new Connections to the System from
Additional Municipalities shall be 1.5 times the rate charged to the original Municipalities.
The CCIF shall be payable at the time of application for a water permit. The CCIF shall be
used to reduce the debt service requirements of the Municipalities by (i} purchase of
outstanding Bonds on the open market, or (ii) subject to provisions of‘the Code, retained or
escrowed by the County Agency as a reserve for payment of the interest and/or principal
on the Bonds next falling due. In the alternative, and subject to the provisions of the Code

and the Bond Ordinance, such fees may be used or reserved by the County Agency for

further extensions, enlargements or improvements to the System.

26. Each Municipality within the County that has entered into this Agreement,
either as an original Municipality or an Additional Municipality under paragraph 23 or 24,
shall have a voting seat on the Water and Waste Services Advisory Board. Each
Municipality outside the corporate limits of the County that may enter into this Agreement,
either as an original Municipality or an Additional Municipality under paragraph 23 or 24,

shall have a non-voting seat on the Water and Waste Services Advisory Board.

{W0088117.DOC;2}
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JIN 24 986

GENESEE COUNTY WATER SUPPLY SYSTEM
SOUTHERN LOOP SECTION CONTRACT

THIS CONTRACT, made and entered into as of the 1lst
day of'June, 1986, by and between the COUNTY OF GENESEE,
a Michigan county corporation (hereinafter referred to as
the "county"), by and through its Drain Commissioner, county
agency, party of the first part, aqg the Townships of
Clayton, DaVisoh, Flint, Flushing, Genesee, Grand Blanc, Mt.
Morris, Mundy and Vienna, and the Cities of Burton, Mt.
Morris, "Montrose and Swartz Creek, being townships aﬁd
cities located in the County of Genesee, Michigan (herein-
after referred to as the "municipalities"), parties of the

second part;

WITNESSETH:

WHEREAS, the Board of Commissioners of the County
of Genesee has authorized and directed that theré be estab-
lished, pursuant to the provisions of Act 342,>Public Acts'
of Michigan, 1939, as amended (herein sometimes referred to
as "Ac£ 342"), a water supply system designated as the
Genesee County Water Supply System consisting of a source of
water supply transmission mains and all other facilities
necessary to supply water to the Genesge County Water Supply
District which includes all of the area of the municipali-

ties; and

WHEREAS, the County Prain Commissioner (hereinafter
sometimes designated "county agency") has been designated as

the agency of the county in connection with the establish-
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ment, maintenance and operation of systems of water supply
system improvements, facilities and services and as the

person to have supervision and control of the operation of

the same; and

WHEREAS, Act 342 authorizes a county to acquire

and construct water supply systems and to improve, extend,

repair, manage and operate such systems; and

WHEREAS, it is necessary for the public health:
that the hereinafter described system of water supply facil-

ities be acquired and constructed to serve the municipali-

ties; and

WHEREAS, by the terms of Act 342 the county,
acting through its county agency, and the municipalities are
authorized to enter inteo a contract for the acquisition,
construction and financing of a water supply system and for
the payment of its share of the cost thereof by each of the
ﬁunicipalities, with interest, in annual installments for a
period not exceeding forty (40) years, and the county is
then authorized, pursuant to appropriate action of its Board
of Commissioners, to issue its contract bonds to provide
funds therefor, secured primarily by the full faith and
credit contractual obligations of the municipalities, and
‘secondarily by the full faith and credit of the county if
duly authorized by proper resolution of its Board of Commis-

sioners; and

WHEREAS, by the terms of Act 342 the county is
also authorized to issue revenue bonds to provide the funds

for projects undertaken pursuant thereto; and
-2
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WHEREAS, the hereinafter described water supply
improvements and facilities are necessary for the public
health and welfare of the residents of the county within the
municipalities and the parties hereto have concluded that
such improvements and facilities should be financed by thé
iésuance of contract bonds and revenue bonds in accordance

with the provisions of Act 342; and

WHEREAS, the county agency has obtained maps,
plans, designs, specifications and estimates for the Genesee
County Water Supply System Southern Loop Section and has

filed the same with the Board of Commissioners; and

WHEREAS, in order to issue such bonds it is neces-
sary that the county and the municipalities enter into a

contract és provided in Act 342; and

WHEREAS, it is also necessary for the county and
the municipalities to contract relative to the administra-

tion, operation and maintenance of said water supply system;

NOW, THEREFORE, in consideration of the premisés
and the covenants of each other, the parties hereto agree as

follows:

1. The county and the municipalities approve the
acquisition and construction of a system of water supply
facilities to serve the municipalities pursuant to the
provisions of Act 342 and approve the designation "Genesee

County Water Supply System - Southern Loop Section" as the
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name of said system. The Genesee County Water Supply

System - Southern Loop Section (hereinafter sometimes
referred to as the "system") to be acquired and constructed
pursuant to the provisions of this contract shall consist Qf
the water supply facilities shown and described on Exhibit A
which is attached heretp and by this reference is made a
part hereof. The system shall be acquired and constructed
substantially in accordance with the preliminary plans which
have been secured by the county agency and in accordance
with the final plans and specifications to be secured by the
county agency, but wvariations therefrom which do not
materially change the 1location, capacity or overall design
of the system may be permitted on authority of the county
agency if such variations will not require the issuance of
additional bonds. Other variations or changes may be made
if approved by the county agency and by resolution of the
governing body of each municipality. Each municipality
agrees and consents to the establishment and location of the
system‘within its corpeorate boundaries and to the use by the
county of its streets, highways, alleys, lands, rights-of-way
or other public places for the purpose and facilities of the
system and any iﬁprovements, enlargements or extensions
thereof and agrees that, in order to evidence and effectuate
the foregoing agreement and consent, it will execute and
deliver to the county such grants of easement, right-of-way,
license, permit or consent as may be requested by the county.
Plans for watermains to be located within a municipality
will be submitted to that municipality for its review prior

to the publication of advertisements for construction bids.
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2. -The 'county and the municipalities hereby
approve the estimates of the cost and the period of useful-
ness of the system as shown on Exhibit B which is attached

hereto and by this reference is made a part hereof.

3. The éounty aéency shall take or cause to be
taken all actioﬁs required or necessary, in accordance with
Act 342, to procure the issuance and sale of contract bonds
by the county, in.one or more series, in whatever aggregate
principal amount (presently estimated as §5,425,000) is
necessary to be fiﬁanced to defray that part of the total
cost of the system which is in éxcess“of the proceeds of the
revenue bonds and funds available from other sources. (The
cost of previously acquired facilities which are to become
part of the system shall be considered to be-funds available
from othér sources.) Such bonds shall be issued in antici-
pation éf, and be payable primarily from,Athe payﬁents to be
made by the municipalities to the county as provided in this
contract, and shall be secured secondarily, if so voted by
the Board bf Commissionérs of the county, by the pledge of
the full faith and.credit of the counfy, and the said bbnds
shall be payable in annual maturities the last of which
shall be not more than forty years from the date thereof.
In addition, the county shall issue revenue bonds to defray
paft of the cost of the system in the principal amount of

$8, 000, 000.

4. The county agency shall proceed to take con-
struction bids for the facilities to be constructed and,

upon sale and delivery of said bonds, enter into construction

contracts _with. the lowest responsible bidder or bidders,
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procure from the contractors all necessary and proper bonds,
cause the system to be constructed within a reasonable time,
and do all other things required by this contract and the

laws of the State of Michigan.

5. 1In the event that it shall become necessary to
increase the estimated cost of the system for any reason, of
if the actual cost of the system shall exceed the estimated
cost, whether as the result of variations or changes made in
the approved plans or otherwise, then (without execution of
any further contract or amendment of this contract) county
bonds (upon the adoption of an authorizing resolution there-
for by the Board of Commissioners)'shall be issued to defray
such increased or excess cost, to ﬁhe extent that rfunds
therefor are not available from other sources: Provided,
however, that no such increase or excess shall be approved
and no such increased or additional county Bonds shall be
authorized to be issued, nor shall the county enter into any
contract for acquisition or construction of the system or
any part thereof or incur any obligation for or pay any item
of cost therefor, where the effect thereof would be to cause
the total cost of the system to exceed by more than 10% the
estimated <cost as hereinbefore approved, unless the
governing body of each municipality shall have previously
adopted a resolution approving such increase or excess and
agreeiﬂg that the same (or such part thereof as is not
available from other sources) shall be defraved by the
issuance of increased or additional county bonds in
anticipation of increased or additional payments agreed to
be made by the municipalities to the county in the manner

hereinafter provided: Provided, further, that the adoption
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of such resolutions by the governing bodies of .

muﬁiciﬁalities shall not be required prior to or as a
condition precedeﬁt to the issuance of additional revenue
bonds by the county, if the county has previously issued or
contracted to sell bonds to pay all or part of the cost of
the system and the issuance of the additional bonds 1is
necessary (as determined by the county after consultation
Qith the municipalities) to pay such increased, additional
or excess costs as are essential to completion of the
project according to the plans as last approved prior to
the time when the‘previous bonds were issued or contracted

to be sold.

6. The municipalities shall pay to the. county
their respective shares of the municipal cost of acquiring'
and coﬁstructing the system. - The municipal éost‘ of the
system shall be the total cost of the system less the prin-
cipal amount of the revenue bonds to be issued by the
county. Set forth on Exhibit C, which is attached hereto
and by this reference is made a part hereof, are the
percentage shares of the municipal cost of the system to be
éaid by fhe municipalities. In determininé the amounts to
be paid by the municipalities on account of principél and
interesﬁ on bonds and bond service charges the City of Mt.
Morris, City of Swartz Creek, Township of Mt. Morris and
Township of Flint shall receive credit for amounfs preVious-
ly paid or obligations previouslykincurred in connection
with the acquisition and constrﬁction of water supply
facilities which will become part of the system. The

amounts to be credited to the aforesaid municipalities are

86



shown on Exhibit D, which is attached hereto and by this
reference is made a part hereof. Alsa set forth in Exhibit
D are the percentage shares of the principal of and interest
on the'contract bonds and bond service charges to be paid by
the municipalities after taking into éccount the credits to
the City of Mt. Morris, City of Swartz Creek, Township of
Mt. Morris and Township of Flint which percentage shares are
based upon the estimate of $9,070,000 as the municipal cost

of the system.

7. The amount by which the total municipal cbét
of the system exceeds the total amount of the credits set
forth on Exhibit D will be defrayed by the issuance of
county contract bonds as provided in paragraphs 3, 4, and 5
hereof. The municipalities hereby covenant and agree to pay
their respective shares (as shown on E%hibit D or any revi-
sion thereof) of the principal of and ‘interest on such
contract bonds and all paying agent fees and other expenses
and charges (including the county agency's administrative
expenses) which are payable on account of said bonds (such
fees, expenses and charges being herein called "bond service
charges"). Such payments shall be made to the county in
annual installments which shall be due and payable at least
thirty days prior to the day of the month speéified in the
county bonds as the annual principal maturity date thereof.
Such annual installments shall be so paid in each year if
any principal and/or non-capitalized interest on said bonds
falls due during the twelve-month period beginning on such
principal maturity date in said year, and the aggregate
amount of fhe installments so due and payable shall be at

least sufficient to pay all principal and/or interest thus
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falling due and all bond service charges then du
payable. The county agency shall, witﬁin thirty days
delivery of the county bonds to the purchaser, furnis
treasurer of each municipality with a complete schedu.
its share of the principal of and interest on the cont
bonds, and the county agency shall also, at léast th
days before each payment is due to be made by the munici;
ities, advise each treasurer of the amount payable to
county on such date. If a municipality fails to make
payment to the county when due, the same shall be subject
a penalty of 1% thereof for each month or fraction there
that suéh amount remains unpaid after due. Failure of t
county agency to furnish the schedule or give the notice |
above required shall not excuse a municipality from tl
obligation to make payment when due. Payments shall be mad
by the municipalities when due whether or not the system ha:
then been completed or placed in operation. The foregoing
obligations shall apply to all contract'bonds issued by the

county to defray the municipal cost of the system.

8. If one or more of the municipalities shall pay
its share of the municipal cost of the sysfem or any portion
thereof; prior to the issuance of bonds, then the percentage
shares set forth on Exhibit D shall be adjusted accordingly
so that when applied té the principal amount of the bonds

issued, such percentages after taking into consideration
such advance payments and the credits to the City of Mt.
Morris, City of Swartz Creek, Township. of Mt. Morris and
Township of Flint, will result in each municipality being
required to pay its appropriate share of the municipal cost

of the system as set forth in Exhibit C. Any municipality
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may pay in advance of maturity all or any part of an a
installment due the county on the bonds by surrenderit

the county bonds issued hereunder of a like principal ar
maturing in the same calendar year, with all future

interest coupons attached thereto.

9. In the event the municipal cost of the sys:

exceeds $9,070,000 and county contract bonds are issued

a principal amount in excess of §$5,425,000, Exhibit D sh

be revised by the county agency so that the revised perce
tage shares set forth thereon, when applied to the princip
will result (after taki:

amount of bonds actually issued,
the Cit

into account the credits to the City of Mt. Morris,
Morris and the Townshi

of Swartz Creek, the Township of Mt.

of Flint and any credit to which a municipality may b
entitled by reason of paragraph 8 hereof) in each municipal-

ity being required to pay its share, as set forth on Exhibit
C, of the total municipal cost of the system.

10. The proceeds of sale of the bonds shall be

used solely and only to pay the cost of the system, and

after completion thereof and payment of all costs in connec-

any surplus remaining from the sale of the

tion therewith,
bonds shall be (1) used to purchase the bonds on the open

market or (2) retained by the county agency as é reserve for
paymeﬁt of the bond principal and interest maturities next
falliné due, and in such event the contract obligation of
each municipality in respect to such bonds or such maturi-
ties shall be reduced by its percentage (as specified in

Exhibit C) of the principal amount of bonds so purchased or
of said reserve, said reduction in case of the purchase of
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bonds, to be applied as to year, in accordance with the year
of the maturity of the bonds so purchased. Any bonds so
purchased shall be cancelled. In the alternative, such
surplus may be used, on request of the municipalities and
approval of the Board of Commissioners of the county) to

extend, enlarge or improve the system.

11. Each municipality, pursuant to the authoriza-
tion of Section 5a of Act 342, does hereby pledge its full
faith and credit for the prompt and timely payment of ite
obligations expressed in this contract and shall each year
levy a'tax in an amount which, taking into consideration
estimated delinquencies in tax collections, will be suffi-
cient to pay its obligations under this contract becoming
due before the time of the following year's tax collections:
Provided, however, that if at the time of making its annual
tax levy, a municipality shall have on hand in cash other
funds which have been set aside and pledged or are otherwise
available for the payment of such contractual obligations
falling due prior to the time of the next tax collection,
then the annual tax levy may be redﬁced by such amount. The
governing body of each municipality, each year at least 90
days prior to the final date.provided by law or charter for
the making of the annual tax levy, shall submit to the
county agency a written statement setting forth the amount
of its obligations to the county which become dﬁe and
payable under this contract prior fo the time of the next
following year's tax collections, the amount of the funds
which the municipality has or will have on hand or to ite
credit in the hands of the county which have been set aside

and pledged for payment of said obligations to the county,

-11-

90



and the amount of the taxes next proposed to be levied for
the purpose of raising money to meet such obligations. The
county agency promptly shall review such statement and, if
he finds that the proposed tax levy 1is insufficient, he
shall so notify the governing body, and each municipality
hereby covenants and agrees that it will thereupon increase
its levy to such extent as may be required pursuant to this
contract. Unless the contract is approved by the electors
of a municipality or the électors of a‘municipality approve
an unlimited tax pledge in support of the obligations of the
municipality incurred pursuant to this contract, taxes
levied to pay obligations incurred hereunder shall be
subject to the applicable constitutional, statutory or

charter tax limitations.

12. In the event that a municipality shall fail
for any reason to pay to the county agency at the times
herein specified the amounts herein required to be paid, the
state treasurer or other official charged with the disburse- .
ment of unrestricted state funds returnable to the defaulting
municipality pursuant to the Michigan cbnstitution is hereby
authorized to withhold sufficient funds to make up any
default or deficiency in funds. In the event the county is
required to advance any money by reason of its pledge of
full faith and credit on the bonds to be issued to finance
the acguisition and construction of the system on account of
the delinquency of any municipality the county treasurer
shall notify the state treasurer to deduct the amount of
money so advanced by the county from any unrestricted monejs
in the state treasurer's possession belonging to the

municipality and to pay such amount to the county. In

-12-
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addition to the foregoing, the county shail have all othef
rights énd remedies provided by law to enforce the obliga-
tions of +the municipalities to maké payments in the
manner and at the times required by this contract. It is
specificélly recognized by the municipalities that the
payments required to be made by them pursuant to the terms
éf this contract are to be pledged for the payment of the
principal of and interest on bonds to be issued by the
county, and the municipalities covenant and agree that they
will make their required payments to the county promptly and
at the times herein specified, without regard as to whether
the project herein contemplated. is actually completed or
placed in operation; provided, only 'that nothing herein
contained shall limit the obligation of the county to perform

in accordance with the covenants contained herein.

13. No change in the jurisdiction over any terri-
tory in any municipality which is a party to this contract
shall in any manner impair the obligations of this contract.
In the event all or any part of the territory of a munici-
pality which is a party to this contract is incorporated as
a new'city or is annexed to or becomes a part of the terri-
tory‘of another municipality, the municipality into which
such territory is incorporated or to which such territory is
annexed, shall assume the proper proportionate share of the
contractual obligations and right to capacity in the system
of the municipality from which such territory is taken,
based upon a division made in accordénce with the laws of

the State of Michigan.

-13-
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14. The county shall not be obligated to acquire
or construct any facilities other than those described in
paragraph 1 hereof. The responsibility for providing such
additional water supply facilities as may be needed shall be
that of the municipalities which shall have the right to
cause to be constructed and maintained, either directly or
throﬁghythe county such necessary additional facilities. If
such additional facilities are not to be constructed through
the office of the county agency, then all plans and specifi-
cations for such additional facilities shall, prior to thé
commeﬁcement of construction, be submitted to the county
agency for approval and permit and no such construction
shall commence until such plans and specifications shall be
endorsed "Approved" and a permit is issued by the county
agency, which permit shall not be uﬁreasonably withheld.
The construction of such facilities shall be inspected by
the county agency and no such facilities shall be connected
to the system in violation of the provisions of this con-

tract.

15. The system will have the capacity to deliver
an average of 10 million gallons of water per day to the
municipalities. The allocation of the capacity of the
system améng the municipalities is set forth on Exhibit E
which is attached hereto and by this reference is made a.
part hereof. If the capacity of the system is increased as
a result of expansion or modification financed from system
revenues, the allocation of capacity shall be modified by
distributing the increased capacity by the same percentages
of ~the total capacity allocated to the municipalities on

Exhibit E.

-14-
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16. The county agency shall operate and maintain
the system and, upon its completion, shall furnish water to
the municipalities through the facilities of the system.
The municipalities may make direct connections to the system
for service to individual users. The municipalities shall
be'responsible for the distribution of water to.individual
users with the municipalities and shall be limited to their
respective shares in the capacity of the system in ac-
cordance with the provisions of paragraph 15 of this

contract.

17. In addition to payments for principal and
interest on the bonds and for bond service charges each
municipality shall pay to the county agency such charges for
water supplied to the municipality through the system as
shall be established by the county agency from time to time,

which charges shall be sufficient to provide:

(a) For all costs of administering,
operating and maintaining the
system and for the cost of water
supplied to the municipalities
through the facilities of the

system.

(b) For the payment of the interest
upon. and the principal of all bonds
payable therefrom, as and when the

same shall become due and payable.
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(c) For the establishment and mainten-
ance of reserve funds in such
amounts as shall be de£ermined by
the county agency to be necessary
and as shall be regquired by the
resolution authorizing the issuance

of revenue bonds.

18. 1In February of each year after the first full
calendar year of operation, the county agency shall determine
the average daily water consumption of each municipality
during; the prior calendar vyear. Each municipality which
shall have used water in excess of its capacity as shown on
1Exhibit E shall pay an excess capacity charge egqual to the
contract payment which would have been made for the year if
that municipality had acquired capacity Sufficient to provide
it with the water actually used less the contract payment

actually made.

Each municipality shall be hotified in March of
its excess capacity charge for.the préceding calendar year
and shall pay such charge on or before July 1 of the year
notified; All sums of money collected as excess capacity
charges shall be retained by the county agency in a special
fund to be used to expand, improve and enlarge the system.
The total amount of excess capacity charges collected from
ééch municipality shall be set forth in any future contract
to expand, improve and enlarge the system as a cash contri-

bution of such municipality.
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If the total amount of water used by all munici-
palities exceeds the capacity cof the system and additional
water must be taken from the City of Flint distribution
system to meet the total demand an additional charge will be
made to those municipalities whose use exceeds their capacity
in the system. The additional charge shall be equal to the
differenée between the rate established by the county agency
for water taken from the Potter Road line and the rate
established by the county agency for water taken from the
City of Flint distribution system. All sums of money col-'
lected on accoﬁnt of the additional charge shall be used to

operate and maintain the system.

'19. The municipalities agree to pay the county
agency such charges as shall be sufficient to provide funds
to meet fhe obligations expressed in section 17 above and
rates shall be fixed for this purpose from time to time by
the county agency in accordance with the provisions of this
contract and Act 342. Such rates shall be subject to review
as provided by law. The obligation of the county agency to
establish and maintain charges and of the municipalities to
pray charges for the purposes set forth in sub-paragraphs (a)
(b) and (c) of paragraph 17 above are hereby declared to
pertain to the security of the bonds to be issued pursuant

to this contract.

20. If a municipality in which the facilities are
located determines that it wishes to meter the flow of water
in the project water main at the poiﬁfs where the main

enters and leaves the municipality for the purpose of deter-
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mining the quantity of water used, the county agency will
make appropriate adjustments to the charges for water use in
any monthly period during which there is a failure of the

water main and water is lost from the system through no

fault of the municipality.

21. The charges for water supplied to the munici-
palities shall be payable monthly or quarterly as shall be
determined by the county agency in accordance with a schedule
of rates and charges promulgated from time to time by the
county agency, which rates and charges shall be based upon
water ‘usage as calculated by the county agency. If any
municipality does not pay its charge for water on the date
when the same becomes due, then there shall be added to such
charge a penalty of one per cent (1%) for each month or
fraction thereof for which the same remains unpaid. The
payment of such charges for water by the municipalities
shéll be the general obligations of such municipalities, and
the county agency shall have the right to utilize any method
permitted by law or by this contract for the collection of
charges due the county agency under +this contract. Each
municipality agrees that 1t will ?romptly pay any such
charges for water as imposed by the county agency even if
the municipality shall dispute the amount imposed and
thereafter the municipality shall submit the dispute to a
committee consisting of one representative appointed by thé
municipality, one representative appointed by the county
agency; and one representative appointed by the Chéirman of
the‘ Bogfd of Commissioners of Genesee County. If such

committee shall be unable to resolve the dispute, then the
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municipality may institute legal proceedings to recover such

monies as it shall have paid and are subject to the dispute.

22. Each municipality reserves the right to estab-
1ish rates to be collected from its customers in amounts
sufficient to pay its water charges to the county agency
when due. Such rates may be fixed and established in such
amounts as will produce additional moneys for such munici-
pality to be used for any lawful purposes pertaining to
water supply or to water supply and sewage dispoéal in event

of a joint municipal system.

23. Other than individual connections of private
property to public watermains, each municipality shall
notify the county agency of each proposed connection, direct
or indirect, to the system and shall submit plans and speci-
fications for any additional water distribution facilities
to be constructed by the municipality in accordance with the
provisions of paragraph 14 herecf. No coﬁnection, direct or
indirect, to the system shall be made until the county
agency shall have approved such connection. The approval of
additional distribution facilities shall be made by the
county agency in accordance with ruies and regulations to be
established by the county agency (and revised from time to
time as may be appropriate or necessary). .The rules and
regulations established by the county agency shall provide
for such inspection of connections as may bé{appropriate of

necessary.

24. The county agency, after giving the municipal-

ity seven days written notice of its intent to do so, shall
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have the right to deny the use of the system to any munici-
pality which shall be delinguent for a period of ninety (90)
days in the payment of any of the péyments or charges due
from it to the county agency and may continue to deny the
use of the system to such municipality while such delinquency
continues. The foregoing may be accbmplished by disconnect-
ing the municipality from the facilities of the system or by

any other lawful means.

25. The county and the municipalities each recog-
nize that the holders from time to time of the bénds issued
by the county under the provisions of said Act 342, Public
Acts of Michigan, 1939, as amended, and secured by the full
faith and credit pledges of the municiéalities to the payment
of their respective shares of the principal of and interest
on the bonds as set forth in this contract, will have con-
tractual rights in this contract and it is therefore coven-
anted and agreed by each of them that so long as any of said
bonds shall remain outstanding and unpaid, the provisions of
this céntract shall not be subject to any alteration or
revision which would in any manner affect either the security
of the bonds or the prompt payment of principal or interest
thereon. Subject to the preceding sentence, this contract
may be amended by agreement of the parties. The municipali-
ties and the county agency further covenant and agree that
they will each comply with their respective duties and
obligations under the terms of this éontract promptly, at
the times and in the manner herein set forth, and will not

suffer to be done any act which would in any way impair the
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said bonds, the security therefor, or the prompt payment of .
principal and interest thereon. It is hereby declared that
the terms of this contract insofar as they pertain to the
security of any such bonds, shall be deemed to be for the

benefit of the holders of said bonds.

26. The parties hereto agree that the costs and
expenses of any lawsuits arising directly or indirectly out
of this contract or the construction or financing of the
project, to the extent that such costs and expenses are
chargeable against the county or the county agency, shall be
deemed to constitute a part of the cost of the project and
shall be paid by the municipalities in the same manner as

herein provided with respect to other costs of the project.

27. This contract shali become effective after
approval by thellegislative bodies df the municipalities and
by the Board of Commissioners of Genesee County, execution
by the authorized officials of the parties, and expiration
of the 45 day referendum periods required by Section 5b of
Act 342 or approval by the electors of a municipality; shall
tefminate forty (40) years from its date; may be executed in
several»counterparts; and shéll be binding upon and enure to
the beﬁéfit of the parties hereto and their respective
successors and assigns. This contract is contingent upon
the county issuing its bonds to defray the cost of acquiring
and constructing the system and nothing herein contained
shall require the county to acquire, construct or operate
the system if it is unable to sell the bonds to finance the

same.
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IT WITNESS WHEREOF,

the parties hereto have caused

this contract to be executed and delivered, by their respec-

tive duly authorized officers,

first above written.

all gs of the day and year

COUNTY OF GENESEE

By:

Drain Cémmissigher,
County Agency

‘TOWNSHIP OF CLAYTON

By: (¢, (i)ﬁﬂjfbfglﬁ/QJAA\,

Superv1sot/

L
{
And:. Z//z// /{/ /L-.x/

/;6wnsh1p Clerk

4

TOWNSHIP OF ELINT

Bx@?%é ﬁw\)

Supervgﬁbr

TOWNSHIP OF DAVISON

-1 )
By: /j{é;’t—rd‘t/éé«/ =l

Supervisor

- TOWNSHIP OF FLUSHING

e LD

4 Supervisor

= | @
/
And: <ij&3jixfﬂ¥/ &Q\%u&/ And: K/(ﬂfl Nﬂ~l)y7 o ot

Township Clerk

TOWNSHIP OF GENESEE

%gz 0%,

Super visor
Z s '
Z7. B/KJ/

C‘/’i
And: , o ,A,,/(

. Township Clerk—

-22-

Township Clerk V/

OF G

m —

Supervisor

Township Clerk

BLANC
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TOWNSHIP OF MT. MORRIS

SEOMT (7
Supervisor

And: %/ & Lvacs)

Township Clerk

TOWNSHIP OF VIENNA

By: M%/////V ~

eer sor

/~i:(L4z/\,/<>

Townshlg’Clerk

And:

CITY OF MT. MORRIS

el fﬁfmw
‘“v\@am

[ ﬂ“ku%}«Q

_—May

And:'qg

City Clerk

CITY OF MONTROSE

Mayor

- - 5 /‘)
i R Y DN T L L
ity Clerk

And: 7

G314A/a/4

-23 -

ByJ;/;;géigzéﬁiﬁ¢%227}ékaLj)

And: y@ﬂ(ﬁt % C(J-V;A’LQ/L,

Township Clerk’

CITY OF BURTON

By: C;zx/ )?&JS;ZZ¢ﬂkgdé¢zA£:

Medyor

ot o /@\/“//7%

City Clerk

City Clerk
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SOUTH LOOP SECTION
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EXHIBIT B

GENESEE COUNTY WATER SUPPLY SYSTEM
SOUTHERN LOOP SECTION

ESTIMATE OF COST

Construction $11,665,000
Engineering & Administrative 270,000
Legal & Fiscal 90,000
Purchase of Elms Road Line 500,000

Cost of Facilities Previously Acquired
Which Will Become A Part of the

System. 3,645,000
Capitalized Interest - 900,000
Total Estimated Cost of System $17,070,000
Revenue Bond Issue 8,000,000
Municipal Cost $ 9,070,000
Less: Cost of Facilities Previously

Acquired 3,645,000
Contract Bond Issue $ 5,425,000

The estimated period of usefulness of the Genesee County Water
Supply System is 50 years and upwards.

G314/h/3
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GENESEE COUNTY WATER SUPPLY SYSTEM

MUNICIPALITY

EXHIBIT "c"

Southern Loop Section

PERCENTAGE SHARE OF THE .
MUNICIPAL COST OF THE SYSTEM

CITY OF BURTON

CITY OF MT. MORRIS

CITY OF MONTROSE

CITY OF SWARTZ CREEK

TOWNSHIP
TOWNSHIP
TOWNSHIP
TOWNSHIP
TOWNSHIP
TOWNSHIP
TOWNSHIP
TOWNSHIP

TOWNSHIP

G314/i/3

OF

OF

OF

OF

OF

OF

22.

3

1

6

CLAYTON 1
DAVISON 4
FLINT 28
FLUSHING 2
GENESEE 5
GRAND BLANC 6.
MT. MORRIS 10.
MUNDY 3
VIENNA 1
100.

.52

95

.81
.52
.65
.52
66
.55
.75

.37

81

68

.21

00
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EXHIBIT "D"

GENESEE COUNTY WATER SUPPLY SYSTEM
Southern Loop Section

: Credit for Facilities Share of Principal Percentage Share
Share of Total Previously Acquired Amount of Bonds Principal, Interest and
Municipality Municipal Cost and Constructed to be Issued Bond Service Charges
City of Burton $ 2,081,119 $2,041,970 37.64%
ity of Mt. Morris 345,839 $ 450,000 -0- -0-
City of Montrose 138,335 ’ 135,625 2.50
City of Swartz Creek 603,325 300,000 : 297,633 5.49
Township of Clayton 138,335 135,625 2.50
Township of Davison 422,257 - Ar4ls,470 7.64
Township of Flint 2,589,267 2,200,000 4321,920 7.04
Township of Flushing 245,003 : 244.,125 4.590
Township of Genesee 487,006 477,942 8.81
Township of Grand Blanc 617,248 605,872 11.17
Township of Mt. Morris 968,346 695,000 267,295 4.34
Township of Mundy 291,585 235,898 ~ 5.27
Township of Vienna 138,335 , 135,625 2.50
TOTAL $ 9,070,000 $3,645,000 §5,425

5,009 100.00¢%
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EXHIBIT "E"

GENESEE COUNTY WATER SUPPLY SYSTEM
Southern Loop Section

ALLOCATION OF CAPACITY

MUNICIPALITY

City
City
City
City
Township
Township
Township
Township
Township

Township

Township

Township

Township

(D { ( L e
erﬁ;Vw%g\g R AT

G314/3/3

of Burton
of Mt. Morris
of Montrose

of Swartz Creek

of Clayton

of Davison
of Flint
of Flushing
of Genesee
of Grand Blanc
of Mt. Morris
of Mundy

of Vienna

TOTAL

]

AVERAGE DAY

(MGD)
1.10
0.50
0.20
0.85
0.20
0.44
3.59
0.36
0.60
0.36
1.40
0.20

0.20

16.00

zZo a4 09 &

0.28 . &aEw

027 4087

C)eﬁs o L9,

G171 =003

0% 030

‘3‘,?::—) w:‘ﬁ)miz);;
O, 6L P, G
(% 40,79
730+ 199
lzo  -©.2°

O 4o iy, T L
D,%‘ -+ QJ:”

\Ci.‘)( (,77
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ANMENDMENT AND RESTATEMENT OF
GENESEE COUNTY SANITARY SEWAGE DISPOSAL SYSTEM NO. 1,
GENESEE COUNTY SANITARY SEWAGE DISPOSAL SYSTEM NO. 2,
GENESEE COUNTY SANITARY SEWAGE DISPOSAL SYSTEM NO. 5 and

GENESEE COUNTY SANITARY SEWAGE DISPOSAL SYSTEM NO. 6

INTERCEPTORS AND TREATNENT FACILITIES CONTRACTS

AND
GENESEE COUNTY SANITARY SEWAGE DISPOSAL SYSTEM
INTERCEPTORS AND TREATMENT FACILITIES AGREEMENT

THIS AMENDMENT AND RESTATEMENT OF CONTRACTS AND USAGE AND
OPERATING AGREEMENT, (the “Agreement”) made and entered into as of the 1% day of
May, 2001, by and between the COUNTY OF GENESEE, a Michigan County Corporation
(hereinafter referred to as the “County”) by and through its Drain Commissioner, as the
County Agency (hereinafter sometimes referred to as the “County Agency”), party of the
first part; and the Townships of Atlas, Clayton, Davison, Flint, Flushing, Gaines, Genesee,
Grand Blanc, Montrose, Mt. Morris, Mundy, Richfield, Thetford and Vienna, the Cities of
Burton, Clio, Davison, Grand Blanc, Mt. Morris, Montrose and Swartz Creek, and the
Villages of Gaines and Goodrich being townships, villages and cities located in the County
and the Township of Venice and the‘ViHage of Lennon in the County of Shiawassee and
the Lapeer County Drain Commissioner (hereinafter referred to collectively as the

“Municipalities”); parties of the second part;
WITNESSETH:

WHEREAS, the County, by resolution of its Board‘of Supervisors, duly adopted on
October 8, 1961, pursuant to the powers vested in it under the provisions of Act 342,
Public Acts of Michigan 1939, as amended (hereinafter sometimes referred to as “Act
342" or the “Act”) did approve the establishment of the Genesee County Sewage Disposal
System No.1 (“System No. 1”) to provide sewers and sewage disposal services to serve
the Townships of Flint, Mundy, Burton, Genesee, Richfield, Davison, Grand Blanc, Gaines,
Clayton, the Cities of Davison, Grand Blanc and Swartz Creek, and designated portions of
the Townships of Genesee and Mt. Morris (the “District No. 1 Municipalities”), as
described in said resolution, all located within the County and designated as the Genesee
County Sanitary Sewage Disposal District No. 1 (“District No. 1"}); and

{w0080600.DOC;8}
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WHEREAS, the County, by resolution of its Board of Supervisors, duly adopted on
October 10, 1961, pursuant to the powers vested in it under the provisions of Act 342 did
approve the establishment of the Genesee County Sewage Disposal System No. 2
(“System No. 2”) to provide sewers and sewage disposal services to serve designated
portions of the Townships of Genesee and Mt. Morris, the Townships of Thetford, Vienna,
Montrose and Flushing and the Cities of Mt. Morris and Clio (the “District No. 2
Municipalities”), as described in said resolution, all within the County and designated as

the Genesee County Sanitary Sewage Disposal District No. 2 (“District No. 2”); and

WHEREAS, the County, by resolution of its Board of Supervisors, duly adopted on
May 10, 1966, pursuant to the powers vested in it under the provisions of Act 342 did
approve the establishment of the Genesee County Sewage Disposal System No. 5
(“System No. 5”) to provide sewers and sewage disposal services to serve the Village of
Goodrich and the entire unincorporated area of the Township of Atlas as described in said
resolution, all within the County and designated as the Genesee County Sanitary Sewage

Disposal District No. 5 (“District No. 5”); and

WHEREAS, the County, by resolution of its Board of Supervisors, duly adopted on
June 13, 1966, pursuant to the powers vested in it under the provisions of Act 342 did
approve the establishment of the Genesee County Sewage Disposal System No. 6
{"System No. 6”) to provide sewers and sewage disposal services within the Townships of
Flint, Clayton, and Mt. Morris (the “District No. 6 Municipalities”), as described in said
resolution, all within the County and designated as the Genesee County Sanitary Sewage

Disposal District No. 6 (“District No. 6”); and

WHEREAS, pursuant to the provisions of Act 342, the County has designated the
County Drain Commissioner as the County Agency in connection with the establishment,
maintenance and control of the management and operation of System No. 1, System No.
2, System No. 5 and System No. 6, which together consist of a system of collection
mains, interceptors, pumping stations, treatment facilities and all other facilities necessary

to provide sanitary sewage collection and treatment services to District No. 1, District No.

{W0080600.DOC;8)
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2, District No. 5 and District No. 6 (collectively, the “Districts”) which Districts include all
of the areas of the Municipalities hereinbefore defined and has designated said sewer
system improvements collectively as The Genesee County Sanitary Sewage Disposal
System (Interceptors and Treatment Facilities) (hereinafter sometimes referred to as the
“System”) and has further designated the County Agency as the person to have
supervision and control of the operation of the System and as the person authorized to
extend by laterals and connections, and to improve, repair, manage and/or operate such
improvements, facilities and service of and situated within any units of government by

terms of agreements therefor to be entered into between such County Agency and said

Municipalities as provided in said Act; and

WHEREAS, by contract dated May 1, 1964, as amended by Memorandum of
Revisions — Genesee County Sanitary Sewage Disposal System No. 1 Contract, dated as of
August 1, 1965 (said contract and memorandum hereinafter referred to as “Base Contract
No. 1”), the County Agency and the District No. 1 Municipalities, pursuant to the
provisions of Section 5a of Act 342, entered into an agreement for a term of 40 years,
approving the establishment of System No. 1, providing for the acquisition, construction
and financing of System No. 1 and for the payment of a proportionate share of the costs
thereof by each of the District No. 1 Municipalities, authorizing the County, by appropriate
action of its governing body to issue bonds to provide the funds therefor, to be secured
primarily by the full faith and credit contractual obligations of the District No. 1
Municipalities and secondarily by the full faith and credit of the County if duly authorized
by its governing body. The Base Contract No. 1 also contained provisions regarding
collection and payment ‘of the costs of the facilities and treatment charges from the
District No. 1 Municipalities, the allocation of costs between the District No. 1
Municipalities and the allocations of capacity for maximum rate of flow designated as
maximum capacity allowed by cubic feet per second or “C.F.S.” for each of the District
No. 1 Municipalities, and certain other provisions as required and/or provided under Act

342: and

{W00B0600.D0C;8}
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WHEREAS, by contract dated November 15, 1962, (hereinafter referred to as “Base
Contract No. 2”) the County Agency and the District No. 2 Municipalities, pursuant to the
provisions of Section 5a of Act 342, entered into an agreement for a term of 40 years
approving the establishment of System No. 2, providing for the acquisition, construction
and financing of System No. 2 and for the payment of a proportionate share of the costs
thereof by each of the District No. 2 Municipalities, authorizing the County, by appropriate
action of its governing body to issue bonds to provide the funds therefor, to be secured
primarily by the full faith and credit contractual obligations of the District No. 2
Municipalities and secondarily by the full faith and credit of the County duly authorized by
resolution of the County Board of Supervisors adopted on July 10, 1962. The Base
Contract No. 2 also contained provisions regarding collection and payment of the costs of
the facilities and treatment charges from the District No. 2 Municipalities, the methods for
determination of rates and charges based upon water consumption, the initial rates and
charges based upon water consumption, the procedure for adjustment of rates and charges

and certain other provisions as required and/or provided under Act 342; and

WHEREAS, by contract dated April 1, 1988, (hereinafter referred to as “Base
Contract No. 5”) the County Agency and the Village of Goodrich, pursuant to the
provisions of Section 5a of Act 342, entered into an agreement for a term of 40 years
approving the establishment of System No. 5, providing for the acquisition, construction
and financing of System No. 5 and for the payment of the costs thereof by the Village of
Goodrich, authorizing the County, by appropriate action of its governing body to issue
bonds to provide the funds therefor, to be secured primarily by the full faith and credit
contractual obligations of the Village of Goodrich and secondarily by the full faith and
credit of the County if duly authorized by resolution of the governing body of the County.
The Base Contract No 5 also contained provisions regarding collection and payment of the
costs of the facilities, provisions for lease of the facilities to the Village of Goodrich and for
operation and maintenance of the facilities by the County Agency and certain other

provisions as required and/or provided under Act 342; and

WHEREAS, by contract dated April 1, 1969, (hereinafter referred to as “Base
Contract No. 6”) the County Agency and the District No. 6 Municipalities, pursuant to the

{W0080600.DOC;8}
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provisions of Section ba of Act 342, entered into an agreement for a term of 40 years
approving the establishment of System No. 6, providing for the acquisition, construction
and financing of System No. 6 and for the payment of a proportionate share of the costs
thereof by each of the District No. 6 Municipalities, authorizing the County, by appropriate
action of its governing body to issue bonds to provide the funds therefor, to be secured
primarily by the full faith and credit contractual obligations of the District No. 6
Municipalities and secondarily by the full faith and credit of the County if duly authorized
by its governing body. The Base Contract No. 6 also contained provisions regarding
collection and payment of the costs of the facilities and treatment charges from the
District No. 6 Municipalities, the methods for determination of rates and charges based
upon water consumption, the initial rates and charges based upon water consumption, the
procedure for adjustment of rates and charges and certain other provisions as required

and/or provided under Act 342; and

WHEREAS, pursuant to the provisions of Act 342 and designation of the County
Agency as the person to have supervision and control of the management and operation of
the System, the County Agency has the duty and power to make and execute proposed
alterations, changes and extensions of the improvements, facilities or services authorized
in said Act; to obtain or prepare data for and determine rates, charges, and assessments to
be imposed and collected for any improvements, facilities and services authorized under
said Act: to review and make adjustments of rates, charges, and assessments where the
same are deemed excessive or inadequate; to enter into and execute agreements with
units of government for the use of any such improvement, facilities or services and the
collection of rates, charges and assessments; and to make all necessary rules governing

the use and operation of such improvements, facilities or services; and

WHEREAS, the County Agency has determined that the acquisition and
construction of certain extensions and improvements to the System are necessary for the
public health and welfare of the residents of the Municipalities comprising the Districts and

the County; and

{w0080600.DOC;8}
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WHEREAS, pursuant to its authority and duties under Act 342, the County Agency
has obtained maps, plans, designs, specifications and estimates for the required
improvements and extensions to the System, described therein as the Genesee County
Sanitary Sewer System — Northeast and Western Truck Relief Sewer consisting of the
facilities described in Exhibit A attached hereto and incorporated herein (hereinafter
sometimes referred to as the “Project”), which Project shall become a part of the System,

and has filed the same with the Board of Commissioners of the County; and

WHEREAS, pursuant to Act 342, the County Agencyy and each Municipality that is a
party to Base Contract No. 1, Base Contract No. 2, Base Contract No. 5 and Base Contract
No. 8, as applicable (hereinafter referred to collectively as the “Base Contracts”) wishes to
amend and restate its rights and obligations under each of the Base Contracts, as
applicable, to reaffirm each of its respective duties and obligations under each of the Base
Contracts, as applicable, with respect to any bonds issued thereunder and secured thereby
that remain outstanding until all bonds outstanding under such Base Contracts, as the case

may be, have been paid at maturity, redeemed prior thereto or otherwise defeased; and

WHEREAS, pursuant to the provisions of Act 342, the County, acting through its
County Agency, and the Municipalities are authorized to enter into agreements for a term
of up to but not exceeding forty (40) years for the acquisition, construction and financing
of improvements to the System and for the payment of the cost of the improvements and
financing thereof from funds collected as connection charges, rates, charges or
assessments from the users and beneficiaries of the improvements, facilities and services,
or from any other fund available which may be validly used for such purposes, which
agreements may provide for collection by the contracting unit of government or the County

Agency; and

WHEREAS, pursuant to the provisions of Section 7 of Act 342, as a method of
financing authorized improvements pursuant to said Act, the County is authorized to issue
self-liquidating revenue bonds to provide the funds for projects undertaken pursuant
thereto and as additional security for the payment of such bonds, if authorized by a

majority vote of the members elect of its County Board of Commissioners as a part of the

{w0080600.D0OC;8}
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ordinance authorizing the issuance of such bonds, to pledge the full faith and credit of the

County for payment of the principal of and interest on said bonds; and

WHEREAS, the Project is necessary for the public health and welfare of the
residents of the Municipalities and the County and the parties hereto have concluded that
said Project should be financed by the issuance of self-liquidating revenue bonds in

accordance with the provisions of Section 7 of Act 342; and

WHEREAS, in order to issue such bonds, it is necessary that the County Agency
and the Municipalities enter into an agreement providing for payment to the County for the
services of the System, including the cost of construction and maintenance thereof, from
funds collected as connection charges, rates, charges and assessments from the users and
beneficiaries thereof and to make all necessary rules governing the use and operation of

the improvements, facilities and services of the System as hereinafter provided; and

WHEREAS, pursuant to Act 342, the County Agency and the Municipalities wish to
enter into an agreement for the purpose of setting forth terms for the acquisition,
construction and financing of the Project; and for payment of the costs of administration,
operation and maintenance of the System from funds collected as connection charges,
rates, charges and assessments from the users and beneficiaries thereof and to make all
necessary rules governing the use and operation of the improvements, facilities and

services of the System as hereinafter provided.

NOW, THEREFORE, in consideration of the premises and the covenants of each
other, the parties hereto agree as follows:

Definitions

In addition to the words and terms defined elsewhere herein, the following words
and phrases as used in this Agreement shall have the following meanings unless the

coniext or use indicates another or different meaning or intent:

“Act 342" or the “Act” means Act 342, Public Acts of Michigan, 1939, as amended.

{W0080600.D0OC;8}
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“Additional Capacities” means the increased Capacity in the System created by the

Project.

“Additional Municipalities” means any municipality that was not an original party to

this Agreement.

“Base Contracts” means Base Contact No. 1, Base Contract No. 2, Base Contract
No. 5 and Base Contract No. 6 entered into between the County and the respective

municipalities that were parties to the respective contracts.

“Bond Ordinance” means the ordinance or ordinances authorizing the issuance of

the Bonds to finance the Project.

“Bonds” means self-liquidating revenue bonds to be issued by the County, in one or
more series, in an aggregate principal amount of not to exceed $45,000,000 to finance the
Project.

“Capacity” or “Capacities” means the ability to transport sanitary sewage from each
Municipality to the treatment facilities expressed in units (742 units equals 1 cubic foot per
second).

“Code” means the Internal Revenue Code of 1986, as amended.

“Connection” or “Connections” means the connection facility or point of access to
the System from the collection and transportation facilities of a Municipality and includes
both Direct Connections and Indirect Connections.

“County” means the County of Genesee.

“County Agency” means the Genesee County Drain Commissioner.

{W0080600.D0C;8}
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“Current Capacity” or “Current Capacities” means the Capacity of each Municipality

prior to construction of the Project, as set forth in Exhibit C hereto.

“Direct Connection” means the Connection of a user onto the System as

constructed.

“Excess Proceeds” means proceeds of the Bonds remaining after completion of the
Project and payment of all costs thereof including costs related to the issuance of the
Bonds but not including any funds required or permitted to be maintained in a reserve

account established pursuant to the Bond Ordinance.

“Indirect Connection” means the Connection of a user onto the sanitary sewage
collection facilities of a Municipality which are connected to and flow through to the

System as constructed.

“Municipalities” means the Townships of Atlas, Clayton, Davison, Flint, Flushing,
Gaines, Genesee, Grand Blanc, Montrose, Mt. Morris, Mundy, Richfield, Thetford and
Vienna, the Cities of Burton, Clio, Davison, Grand Blanc, Mt. Morris, Montrose and Swartz
Creek, and the Villages of Gaines and Goodrich, all of which are located in the County of
Genesee: and the Township of Venice and the Village of Lennon, both of which are located

in the County of Shiawassee, and the Lapeer County Drain Commissioner.

“Municipality” means each or any of the Municipalities individually, as the context

indicates.

“Project” means the extensions and improvements to the System known as “The
Genesee County Sanitary Sewer System — Northeast and Western Trunk Relief Sewer”

consisting of the facilities described in Exhibit A attached hereto.

“Sewer Services” means sewage collection, transportation and treatment services

furnished to the Municipalities through the facilities of the System.

{W00808600.DOC;8}
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“State” means the State of Michigan.

“System” means The Genesee County Sewage Disposal System (interceptors and

Treatment Facilities).

1. The County Agency and each Municipality which is a party under any of the
Base Contracts, hereby amends and restates its respective rights and obligations under
such Base Contracts, as applicable, and reaffirms each of its respective duties and
obligations under such Base Contract with respect to any bonds issued thereunder and
secured thereby that remain outstanding until all bonds outstanding under such Base
Contract, as the case may be, have been paid at maturity, redeemed prior thereto or

otherWise defeased.

2. The County and the Municipalities approve the acquisition and construction
of extensions and improvements to the System to serve the Municipalities pursuant to the
provisions of Act 342 and approve the designation of such extensions and improvements
as “The Genesee County Sanitary Sewer System — Northeast and Western Trunk Relief
Sewer” (the “Project”). The Project to be acquired and constructed pursuant to the
provisions of this Agreement shall consist of the sanitary sewer facilities shown and
described on Exhibit A which is attached hereto and by this reference is made a part
hereof. The Project shall be acquired and constructed substantially in accordance with the
preliminary plans which have been secured by the County Agency and in accordance with
the final plans and specifications to be secured by the County Agency. Each Municipality
acknowledges that it has been given the opportunity to review preliminary plans for the
Project secured by the County Agency, and has and hereby does approve those preliminary‘
plans. Each Municipality agrees and consents to the establishment and location of the
Project within its corporate boundaries as set forth in Exhibit A hereto and to use by the
County of its streets, highways, alleys, lands, rights-of-way or other public places for the
purpose and facilities of the Project and/or the System and any improvements,
enlargements or extensions thereof and agrees that, in order to evidence and effectuate

the foregoing agreement and consent, it will execute and deliver to the County Agency
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such grants of easement, right-of-way, licenses, permits or consents as may be requested
by the County Agency. Plans for the improvements to the System, inciuding but not
limited to the Project, which are to be located within a Municipality will be submitted by
the County Agency to such Municipality for its review prior to the publication of
advertisements for construction bids. The plans will be deemed to be approved thirty (30)
days after such submission unless prior to said date, the County Agency has received
written objections from such Municipality based upon the written opinion of a qualified
professional engineer that such plans are inadequate. Notwithstanding the foregéing,
variations which do not materially change the location, capacity or overall design of said
Project may be permitted upon the authority of the County Agency if such variations will
not require the issuance of additional bonds. Other variations or changes may be made if
approved by the County Agency and by resolution of the governing body of the

Municipality within which such change is to be located.

3. The County and the Municipalities hereby approve the estimates of
$45,000,000 as the estimated total cost of the Project, as set forth on Exhibit B which is
attached hereto and by this reference is made a part hereof, and the period of not less than

50 years as the period of usefulness of the Project.

4, The County Agency shall take or cause to be taken all actions required or
necessary, in accordance with Act 342, including, but not limited to those actions
permitted or required under Section 7 of said Act, to procure the issuance and sale of self-
liguidating revenue bonds by the County, in one or more series, in an aggregate principal
amount of not to exceed $45,000,000 (hereinafter sometimes referred to as the “Bonds”),
to defray the portion of the total cost of the Project which is in excess of funds available
from other sources. Such Bonds shall be issued in anticipation of, and be payable primarily
from revenues of the System as hereinafter provided, and shall be secured secondarily,
upon the required majority vote by the Board of Commissioners of the County as part of
the ordinance authorizing the issuance of such Bonds, by the pledge of the full faith and
credit of the County, and said Bonds shall be payable in annual maturities the last of which

shall be not more than forty years from the date hereof.
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5. The County Agency shall proceed to take bids for the acquisition énd
construction of the Project and, upon due authorization, sale and delivery of said Bonds,
shall enter into construction contracts with the lowest responsible bidder or bidders,
procure from the contractors all necessary and proper performance and construction
bonds, cause the Project to be acquired and constructed within a reasonable time, and do

all other things required by this Agreement and the laws of the State.

6. In the event that it shall become necessary to increase the estimated cost of
the Project or the amount thereof to be financed by the Bonds, whether as the result of
variations or changes made in the approved plans or otherwise or in the event the County
has previously issued or contracted to sell Bonds to pay all or part of the cost of the
Project and the issuance of additional bonds is determined by the County Agency after
consultation with the Municipalities to be necessary to pay such increased, additional or
excess costs as are essential to completion of the Project according to the plans approved
prior to the time of issuance and sale of the previous Bonds issued therefore; then {without
execution of any further contract or agreement or amendment of this Agreement), upon
the adoption of a duly authorized resolution therefor by the County Board of
Commissioners, bonds of the County shall be issued to defray such increased or excess
costs, to the extent that funds therefor are not available from other sources.
Notwithstanding the foregoing, no such increase or excess costs shall be approved and no
such increased or additional bonds of the County shall be authorized to be issued, nor shall
the County enter into any contract for acquisition or construction of the Project or any part
thereof or incur any obligation therefor which exceeds by more than 10% the estimated
cost as hereinbefore approved, unless the governing body of each Municipality shall have

previously adopted a resolution approving such increase.

7. The proceeds of sale of the Bonds shall be used solely and only to pay the
cost of the Project, and after completion thereof and payment of all costs in connection
therewith, any Excess Proceeds remaining from the sale of the Bonds shall be (1) used or
escrowed in conformity with the provisions of the Code for payment of interest and/or
principal on the Bonds, (2) used to purchase outstanding Bonds on the open market or

(3) in the alternative, upon request of all of the Municipalities subject to the terms of this
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Agreement and approval of the Board of Commissioners of the County, and subject to
limitations of the provisions of the Code and the ordinance authorizing the issuance of

such Bonds, used for further extensions, enlargements or improvements to the System.

8. The County shall not be obligated to acquire or construct any facilities other
than the Project. The responsibility for providing such additional sanitary sewer facilities
as may be needed by each Municipality to access the System, including the Project to be
constructed as a part thereof, shall be that of each Municipality. Each Municipality shall
have the right to cause additional sanitary sewer facilities, as may be needed to access the
System, to be constructed and maintained either directly or indirectly through the County
Agency as provided by the Act. If such additional facilities are not to be constructed
through the office of the County Agency, then all plans and specifications for such
additional facilities shall, prior to the commencement of construction, be submitted to the
County Agency for approval and permit and no such construction shall commence until
such plans and specifications shall have been endorsed “Approved” and a permit therefor
shall have been issued by the County Agency, which approval and permit shall not be
unreasonably withheld. It shall be the duty and responsibility of the County Agency to
inspect the construction of all new facilities that have access to the System and no such

facilities shall be connected to the System in violation of the provisions of this Agreement.

9. The System shall, upon completion of the Project, have the capacity to
transport an average of 42.5 million gallons of sanitary sewage per day from the

Municipalities to the treatment facilities.

10. The County Agency shall operate and maintain the System and, upon
completion of the Project, shall furnish Sewer Services to the Municipalities through the
facilities of the System. Each Municipality may make Indirect Connections to the System
for Sewer Services to individual users. Each Municipality shall be responsible for the
collection of sanitary sewage from individual users within their Municipality and shall be

fimited to their purchased capacity in the System.
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11. Each Municipality shall pay to the County Agency such charges for Sewer
Services supplied to the Municipality through the System as shall be established by the

County Agency from time to time, which charges shall be sufficient to provide:

{a) For all costs of administering, operating and maintaining the System
and for the cost of Sewer Services to the Municipality provided through the

facilities of the System;

{b) For the payment of the interest upon and the principal of all Bonds
payable from the revenues of the System, as and when the same shall

become due and payable; and

{c) For the establishment and maintenance of reserve funds in such
amounts as shall be determined by the County Agency to be necessary and
as shall be required and/or permitted under the Bond Ordinance and subject

to any applicable limitations thereon of the Code.

12. The Municipalities agree to pay the County Agency such charges as shall be
sufficient to provide funds to meet the obligations expressed in paragraph 11 above and
rates shall be fixed for this purpose from time to time by the County Agency in accordance
with the provisions of this Agreement and Act 342. Such rates shall be subject to review

as provided by law.

13. The County Agency shall make provisions for adequate monitoring of the use
of the System by the Municipalities and if the total amount of sanitary sewage, including
inflow and infiltration collected by the Municipalities, exceeds the average Capacity of the
System or the Capacity of an individual interceptor line, an additional charge will be made
to those Municipalities whose use exceeds their connected Capacity in the System. The
County Agency may establish the additional charge and all sums of money collected on
account of such additional charges shall be used to operate and maintain the System or to

construct additional interceptor facilities.
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14. The County Agency will make appropriate adjustments to the charges for
sewage delivered and Sewer Services provided in any monthly peridd if a Municipality
meters its flow of sanitary sewage into the System at the points where the sewer main of
the System enters and leaves the Municipality.  Upon the written request of any
Municipality, and upon payment of the cost thereof by such requesting Municipality, the
County Agency will assist in the design and construction of a metering system to meter
and measure the flow of sanitary sewage into the System. Any such metering system

shall become a part of the System.

15. The charges for Sewer Services to the Municipalities shall be payable
monthly or quarterly as shall be determined by the County Agency in accordance with a
schedule of rates and charges promulgated from time to time by the County Agency, in
amounts sufficient to provide for the purposes listed in paragraph 11 above, which rates
and charges shall be based upon usage of the Sewer Services as calculated by the County
Agency. If any Municipality does not pay its charge for Sewer Servicés on the date when
the same becomes due, then there shall be added to such charge a penalty of one per cent
{1%) for each mbnth or fraction thereof for which the same remains unpaid. The County
Agency shall have the right to utilize any method permitted by law or by this Agreement
for the collection of such charges, including, in the event any Municipality does not pay its
charge for Sewer Services on the date when the same becomes due, the collection of
connection charges, rates, charges or assessments for the services furnished, directly from
the users and beneficiaries thereof. Provided further that any such rates, charges or
assessments, whether collected by the Municipality or the County Agency shall constitute
a lien on the premises served, effective immediately upon the rendering of services thereto
and the official records of the Municipality and/or the County Agency shall constitute
notice of the pendehcy of such lien. Each Municipality agrees that it will promptly pay any
such charges for Sewer Services as imposed by the County Agency éeven if the
Municipality shall dispute the amount imposed and thereafter the Municipality shall submit
the dispute to a committee consisting of one representative appointed by the Municipality,
one representative appointed by the County Agency, and one representative appointed by

the Chairman of the Board of Commissioners of the County. If such committee shall be
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unable to resolve the dispute, then the Municipality may institute legal proceedings to

recover such monies as it shall have paid and are subject to the dispute.

16. Each Municipality and the County Agency shall have the right to shut off
services and deny the use of the System to any user or beneficiary thereof failing to pay
any of the connection charges, rates, charges or assessments as fixed. Any rates, charges
" or assessments remaining unpaid or delinquent for a period of 6 months or more may be
certified by the Municipality charged with collection thereof or in the event such
Municipality fails or refuses to so do, by the County Agency, to the tax assessing officer or
agent of the taxing district wherein the lands served are located and shall then be entered
upon the County tax rolls against the premises to which such services have been rendered.
The same shall be collected and the lien shall be enforced in accordance with the

provisions of the general tax laws of the State.

17. Each Municipality reserves the right to establish rates to be collected from
users or beneficiaries of the System in amounts sufficient to pay its charges for Sewer
Services to the County Agency when due. Such rates may be fixed and established in
such amounts as will produce additional moneys for such Municipality to be used for any

lawful purposes.

18. Other than individual connections of private property to public sanitary
sewers, each Municipality shall notify the County Agency of each proposed Connection to
the System, whether a Direct Connection or an Indirect Connection, and shall submit plans
and specifications for any additional sewer collection facilities to be constructed by the
Municipality in accordance with the provisions of paragraph 7 hereof. No Connection to
the System, whether a Direct Connection or an Indirect Connection, shall be made until the
County Agency shall have approved such Connection. The approval of additional
collection facilities shall be made by the County Agency in accordance with rules and
regulations to be established by the County ‘Agency therefor as provided under Act 342
and the laws of the State and such rules and regulations may be revised from time to time

as deemed necessary or appropriate by the County Agency. The rules and regulations
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established by the County Agency shall provide for such inspection of Connections to the

System as may be appropriate or necessary.

19.  The Municipalities and the County Agency covenant and agree that they will
each comply with their respective duties and obligations under the terms of this Agreement
promptly, at the times and in the manner herein set forth. This Agreement may be

amended or revised only by written agreement of the parties hereto.

20. The parties hereto agree that the costs and expenses of defending any
lawsuits arising directly or indirectly out of this Agreement or the construction or financing
of the Project, to the extent that such costs and expenses aré chargeable against the
County or the County Agency, shall be deemed to constitute a part of the cost of the
Project and shall be paid by the County in the same manner as herein provided with

respect to other costs of the Project.

21. This Agreement shall become effective after approval of the legislative
bodies of the Municipalities and the Board of Commissioners of the County, and execution
by the authorized officials of the parties and shall terminate upon the earlier of: payment in
full or other defeasance of all Bonds issued to finance the Project or forty (40) years from
its date. This Agreement may be executed in several counterparté; and shall be binding
upon and inure to the benefit of the parties hereto and their respective successors and
assigns and is contingent upon the County issuing its Bonds to defray the cost of
acquisition and construction of the Project and nothing herein contained shall require the
County to acquire, construct or operate the Project if it is unable to issue and sell the

Bonds to finance the same.

29. The County Agency shall be the hoider of the Additional Capacities in the
System created by the Project. The Additidnal Capacities shall be held in terms of

available capacity units (742 units equals 1 cubic feet per second).

23. The County Agency shall have the authority to extend this Agreement under

Act 342 to Additional Municipalities in order to provide Sewer Services to such Additional
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Municipalities, which extensions shall not reduce the available Capacity to the
Municipalities stated in paragraph 9 of this Agreement unless the Water and Waste

Services Advisory Board has approved such reduction.

24, Those Municipalities that choose not to enter into this Agreement shall retain
their Current Capacity in the System as set forth in Exhibit C hereto. The County Agency
shall be obligated to transport or treat each such Municipality’s existing Current Capacity,
but shall not be obligated to issue any additional Direct Connections or . Indirect
Connections to the System. If any Municipality chooses to enter into this Agreement after
the effective date hereof, such Municipality shall be deemed an Additional Municipality

subject to the provisions of paragraphs 23 and 25 hereof.

25. The County Agency shall have the authority to charge a County Capital
improvement Fee (“CCIF”) for each new Connection to the System, whether as a Direct
Connection or an Indirect Connection. The CCIF for new Connections to the System from
Additional Municipalities shall be 1.5 times the rate charged to the original Municipalities.
The CCIF shall be payable at the time of application for a sewer permit. The CCIF shall be
used to reduce the debt service requirements of the Municipalities by (i} purchase of
outstanding Bonds on the open market, or (i) subject to provisions of the Code, retained or
escrowed by the County Agency as a reserve for payment of the interest and/or principal
on the Bonds next falling due. In the alternative, and subject to the provisions of the Code
and the Bond Ordinance, such fees may be used or reserved by the County Agency for

further extensions, enlargements or improvements to the System.

26. Each Municipality within the County that has entered into this Agreement,
either as an original Municipality or an Additional Municipality under paragraphs 23 or 24,
shall have a voting seat on the Water and Waste Services Advisory Board. Each
Municipality outside the corporate limits of the County that has entered into this
Agreement, either as an original Municipality or an Additional Municipality under paragraph

23 or 24, shall have a non-voting seat on the Water and Waste Services Advisory Board.
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Genesee District Library seeks tax increase to restore lost revenue Page 1 of 2

Everything Michigan

Genesee District Library seeks tax increase to restore lost
revenue

Published: Wednesday, March 02, 2011, 10:21 AM Updated: Wednesday, March 02, 2011, 10:25 AM

By Blake Thorne | Flint Journal

GENESEE COUNTY, Michigan — The Genesee District Library is asking residents to increase by about
33 percent the tax they pay to help run the library.

If voters approve the .25-mill tax in May, the institution will collect an extra $2.2 million from 2011 tax bills

and avoid cutting staff and services in the immediate future, said spokesman Trenton Smiley.

The GDL’s $8 million budget is funded primarily through a .7481-mill tax on property in Genesee County

outside Flint.
The new tax would bring that rate to almost 1 mill with both taxes expiring after 2016.

“Libraries are part of the solution when a
community is struggling economically,”
said Executive Director Carolyn Nash.
“Patrons in record numbers are coming to
us for job searches, free Internet access,
reading materials, and family

programming.”

A .25-mill tax would cost $25 per year for
the owner of a $200,000 home with a
taxable value of $100,000.

View full size FILE | THE FLINT JOURNAL

lerary officials cite falllng tax revenue, Margie Stanuszek, a volunteer at Perkins Library in Swartz Creek,

decreased state aid and rising operations restocks books in September. Perkins Library is a branch of the
Genesee District Library, which is asking voters to approve a .25 mill

costs as reasons to ask for the additional tax in May.

funds.

The library’s property tax revenue, for example, has fallen about 15 percent in the past two years.
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Genesee District Library seeks tax increase to restore lost revenue Page 2 of 2

“This will kind of prop us up a little bit, kind of restore some of that lost funding,” Smiley said.

The proposal comes after the GDL trimmed operating hours at 13 of its 20 locations in 2009 and 2010.
Smiley said there are no immediate plans to return those hours, even if the proposal passes.

“I think we’re just looking at (operating at the level) where we are right now,” Smiley said.

This is the first tax increase the GDL has asked for since the current millage was set in 1998, he added.

Regardless of the proposal’s success, GDL officials say they are exploring new ways to generate revenue,

like hosting fund-raisers.

The library employs 124 full- and part-time staffers.

© 2011 MLive.com. All rights reserved.
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KEEP GENESEE

COUNTY BEAUTIFUL

Board of Directors

Linda Barber
Community Volunteer
Gordon Barden
Village of Olisville
Ron Butler
Community Volunteer
Dan Emerton
UAW Locaf 599
Nicole Ferguson
Genesee Intermediate
School District
Greg Gaines
Mr. Rogers Program
Gary Haggart
Shelter of Flint
Kay Kelly
Cily of Flint Kearsley
Park Project
Michael Kelly .
Moft Community College
Rexy Moreno
Community Volunteer
Cary Rouse
Michigan Depariment of
Transporiation
Dale Scanlon
Citizens Nuisance Task Force
Nayyirah Shariff
Community Volunteer
Sheila Taylor
Genesee County Metropolitan
Planning Comnmission
Brian VanPatten
Genesee Counly Parits and
Recreation Commission
Betty Walker
Wallter Farms & Greenhouse

Karen West
Program Director

Erin Caudell
Applewood Program Liaison

February 25, 2010

Subject: Genesee County Household Hazardous Waste Contributions

Dear Paul;

We thank you for the assistance you have provided in the past to help make the
household hazardous waste collections possible! Since the start of this program in
1993 and with efforts from many entities, over 1.7 million pounds of hazardous
waste has been collected and properly disposed of from county residents.

The spring and fall events in 2010 collected over 110,000 pounds of hazardous
waste at a cost of $34,253, which included materials from City of Swartz Creek
residents. The next collection is in May and staff is currently working to secure a
date and location. As soon as the information is available, all local units will be
notified.

As this program becomes more successful in removing harmful materials from the
environment, the cost to dispose of larger quantities also increases. We know you
recognize the importance of hazardous waste collections and are hopeful that will
be confirmed with your support again this year. The suggested donation amount of
$750 is based on the size of your community and is also noted on the attached slip.
Thank you for sending in your contribution by April 15.

In the past, the donations to help finance these collections have been sent to the
Genesee County Recycling Coalition. Since 2008, Keep Genesee County Beautiful
has provided fiscal responsibility for the Household Hazardous Waste collections in
Genesee County. :

This program continues to be successful with your assistance, local volunteers, and
support from Genesee County, the Genesee County Metropolitan Planning
Commission, General Motors, UAW Local 599, and several other local
organizations. Should you have any questions regarding the use of the funding or
collection events, please contact Mr. Nate Scramlin at the Genesee County
Metropolitan Planning Commission at 810-257-3010.

- Thank you,

Karen West, F’rogram Director
Keep Genesee County Beautiful

432 N. Saginaw Street, Suite 1001 = Flint, Michigan 48502 ° Tel: 810.767.9696 e Fax: 810.4¢315484
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February 28,2011

Dear City of Swartz Creek:

I am writing this letter in regard to the traffic light at Morrish road and Interstate
69, by BP gas station and Sports Creek raceway. If you are traveling east on 69 and
get off the freeway at the Morrish road exit it is very hard to turn left. Now I
understand that is it just blinking red facing the interstate and yellow facing
Morrish road. I would like that traffic light to be in use. Now you don’t have to use
all day long, maybe from 6:00 to 9:00'in the morning and 2:00 to 5:30 in the
afternoon. This way you can get all the morning traffic and buses thru and all the
afternoon traffic and buses thru and still save a little money. The reason for this

letter is because I come from Perry to go to Swartz Creek middle school and as you
know it is hard to turn left.

Thank you for taking the time to read and take into consideration my request.
Sincerely,
Nicholas Lake

5392 Don Shenk Dr

Swariz Creek Michigan.
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March 11, 2011
Dear Mr. Bueche,

I am writing this to inform you that Friends of the Perkins Library has submitted a grant proposal to the
Ruth Mott Foundation to receive their 2011 Beautification Grant, “Keep Genesee County Beautiful”.

In the grant we propose to work with Frost Gardens and plant perennials, shrubs and ornamental
grasses in the raised area in front of the library. This will take place, providing we receive the grant, in
May 2011, | have spoken with Mr. Sverck and received his support in this matter. Our goal is to not only
beautify the Library, but create an opportunity to involve the Swartz Creek Community in this project,
hoping to spark more community pride and invoivement.

It is our hope that you and the Swartz Creek City Council will support our efforts.

You may e-mail us for additional information at FOPLIBRARY @vahoo.com

Sincerely,
Patricia Willlams, grant writer, Friends OF Perkins Library

Palriciamwilliams48@msn.com

810-635-3667-home

/641(: ol !JUL&W\,
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HOUSE BILL No. 4317

HOUSE BILL No. 4317

February 23, 2011, Introduced by Reps. Callton and Poleski and referred to the Committee
on Commerce.

A bill to anend 1975 PA 197, entitled

"An act to provide for the establishnent of a downtown devel opnent
authority; to prescribe its powers and duties; to correct and
prevent deterioration in business districts; to encourage historic
preservation; to authorize the acquisition and di sposal of
Interests in real and personal property; to authorize the creation
and i npl enentation of devel opnment plans in the districts; to
pronote the economic gromh of the districts; to create a board; to
prescribe its powers and duties; to authorize the |evy and

coll ection of taxes; to authorize the issuance of bonds and ot her
evi dences of indebtedness; to authorize the use of tax increnent
financing; to rei nburse downtown devel opment authorities for
certain losses of tax increnment revenues; and to prescribe the
powers and duties of certain state officials,”

by amendi ng section 3 (MCL 125.1653), as anended by 2005 PA 115.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 3. (1) When the governing body of a nunicipality
determnes that it is necessary for the best interests of the
public to halt property value deterioration and increase property

tax valuation where possible in its business district, to elimnate
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t he causes of that deterioration, and to pronote econom ¢ grow h,
t he governi ng body may, by resolution, declare its intention to
create and provide for the operation of an authority.

(2) I'n the resolution of intent, the governing body shall set
a date for the holding of a public hearing on the adoption of a
proposed ordi nance creating the authority and designating the
boundari es of the downtown district. Notice of the public hearing
shall be published twice in a newspaper of general circulation in
the municipality, not less than 20 or nore than 40 days before the
date of the hearing. Not |ess than 20 days before the hearing, the
governi ng body proposing to create the authority shall also nail
notice of the hearing to the property taxpayers of record in the
proposed district and for a public hearing to be held after
February 15, 1994 to the governi ng body of each taxing jurisdiction
| evying taxes that would be subject to capture if the authority is
established and a tax increnment financing plan is approved.
Begi nning June 1, 2005, the notice of hearing within the tinme frame
described in this subsection shall be mailed by certified mail to
t he governi ng body of each taxing jurisdiction |evying taxes that
woul d be subject to capture if the authority is established and a
tax increnment financing plan is approved. Failure of a property
t axpayer to receive the notice shall not invalidate these
proceedi ngs. Notice of the hearing shall be posted in at |east 20
conspi cuous and public places in the proposed downtown district not
| ess than 20 days before the hearing. The notice shall state the
date, tinme, and place of the hearing, and shall describe the

boundari es of the proposed downtown district. A citizen, taxpayer,
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or property owner of the municipality or an official froma taxing
jurisdiction with mllage that woul d be subject to capture has the
right to be heard in regard to the establishnment of the authority
and the boundaries of the proposed downtown district. The governing
body of the municipality shall not incorporate Iand into the
downtown district not included in the description contained in the
notice of public hearing, but it nmay elimnate described | ands from
t he downtown district in the final determ nation of the boundaries.

(3) Not nore than 60 days after a public hearing held after
February 15, 1994, the governing body of a taxing jurisdiction
| evying ad val orem property taxes that woul d ot herwi se be subject
to capture may exenpt its taxes fromcapture by adopting a
resolution to that effect and filing a copy with the clerk of the
muni ci pality proposing to create the authority. Fhe-BEGINNING JULY
1, 2011, ONCE BONDS ISSUED BY AN AUTHORITY UNDER THIS ACT ARE PAID,
THE GOVERNING BODY OF A TAXING JURISDICTION LEVYING AD VALOREM
PROPERTY TAXES THAT WOULD OTHERWISE BE SUBJECT TO CAPTURE MAY
EXEMPT ITS TAXES FROM CAPTURE BY ADOPTING A RESOLUTION TO THAT
EFFECT AND FILING A COPY WITH THE CLERK OF THE MUNICIPALITY THAT
CREATED THE AUTHORITY. A resol uti on DESCRIBED IN THIS SUBSECTION
takes effect when filed with that clerk and remains effective unti
a copy of a resolution rescinding that resolution is filed with
t hat cl erk.

(4) Not less than 60 days after the public hearing, if the
governi ng body of the municipality intends to proceed with the
establishnent of the authority, it shall adopt, by majority vote of

its menbers, an ordinance establishing the authority and
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desi gnating the boundaries of the downtown district within which
the authority shall exercise its powers. The adoption of the

ordi nance is subject to any applicable statutory or charter
provisions in respect to the approval or disapproval by the chief
executive or other officer of the nmunicipality and the adoption of
an ordi nance over his or her veto. This ordinance shall be filed
with the secretary of state pronptly after its adoption and shal

be published at |east once in a newspaper of general circulation in
the municipality.

(5) The governing body of the municipality may alter or amend
t he boundaries of the downtown district to include or exclude | ands
fromthe downtown district pursuant to the same requirenents for
adopting the ordinance creating the authority.

(6) A municipality that has created an authority may enter
into an agreenent with an adjoining nmunicipality that has created
an authority to jointly operate and adm ni ster those authorities
under an interlocal agreenent under the urban cooperation act of
1967, 1967 (Ex Sess) PA 7, MCL 124.501 to 124.512.

(7) A municipality that has created an authority may enter
into an agreenent with a qualified towship to operate its
authority in a downtown district in the qualified towship under an
interl ocal agreenment under the urban cooperation act of 1967, 1967
(Ex Sess) PA 7, MCL 124.501 to 124.512. The interl ocal agreenent
between the municipality and the qualified township shall provide
for, but is not limted to, all of the follow ng:

(a) Size and makeup of the board.

(b) Determ nation and nodification of downtown district,
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busi ness
(c)
(d)
(e)
(f)

district, and devel opnent area.

Modi fi cati on of devel opnent area and devel opnent pl an.

| ssuance and repaynent of obligations.
Capture of taxes.

Noti ce, hearing, and exenption of taxes from capture

provi sions described in this section.

01082' 11
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(comcast.

February 25, 2011

Paul Bueche, City Manager
City of Swartz Creek

8083 Civic Dr.

Swartz Creek, MI 48473

RE: Important Information — Price Changes

Dear Mr. Bueche:
Beginning April 1, 2011, we are adjusting some of our video-related prices in Michigan.

" While we have been highly focused on controlling our costs for the benefit of our customers, our
costs have increased. We also continue to invest in next-generation technology and equipment to
support new product features, more programming choices and improved customer experience.
These investments make it possible to provide the additional High Definition (HD) and 3D
channels customers demand while delivering continued innovations such as digital video and
sound, video on demand, and a new interactive guide.

At Comcast, we are focused on transforming our products by adding the content, interactivity
and new features that customers want in order to bring them the greatest value in entertainment.
And we stand behind it all with the Comcast Customer Guarantee: our promise to provide a
consistently superior experience backed by 24/7 customer service, more convenient
appointments and the best products and services. The enclosed attachment will provide you with
detailed information regarding the scheduled video price adjustments, starting April 1, 2011.

Visit us at Comecast.com to learn more.

As always, if you should have any questions or concerns regarding this matter, or any matter,
please feel free to contact me at 586-883-7075.

Sincerely,

SR>

Gerald W. Smith
Government Affairs Manager
Comecast, Michigan Region
36250 Van Dyke Ave.
Sterling Heights, MI 48312

Enclosure
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Schedule of video-related price changes; effective April 1, 2011, unless noted below.
All prices are subject to applicable franchise fees and state sales tax, and are subject to change.

CURRENT NEW
MONTHLY PRICE MONTHLY PRICE

VIDEO SERVICES APRIL 1. 2011
Limited Basic Service $17.99 $18.99
Digital Starter Package (includes Limited $60.98 $60.98
Basic and Standard Basic channelss)

Digital Preferred (requires subscription to $16.95 $17.95
Digital Starter Package)

| Digital Preferred Package $77.93 $78.93
Digital Preferred Package with 1 Premium $96.49 $97.49
{(includes Digital Preferred and choice of 1

premium; HBO, Showtime, Starz or Cinemax)
Digital Preferred Package with 2 Premiums $107.99 $108.99
(includes Digital Preferred, HBO and choice of
Showtime, Starz or Cinemax)
Digital Preferred Plus Package (includes Digital $113.99 $114.99
Preferred, HBO and Starz)
Digital Premier Package (includes Digital $120.99 $121.99
Preferred, HBO, Showtime, Starz and Cinemax)
Digital Premier Package plus Sports $128.94 $129.94
Entertainment Package (includes Digital
Preferred, HBO, Showtime, Starz, Cinemax and
Sports Entertainment Package)
Senior Limited Basic $16.19 $17.09
Digital Additional Qutlet Service £7.95 $8.95
AnyRoom™ (DVR) Additional Outlet $7.95 $8.95

CURRENT NEW
MONTHLY PRICE MONTHLY PRICE

TRIPLE PLAY PACKAGES APRIL. 12011
TP3.0 Value Plus $119.99 £124.99
TP3.0 Starter $134.99 $139.99
TP3.0 Preferred with Blast! $164.99 $165.99
TP3.0 Premier $199.99 £204.99

| INSTALLATION/SERVICE CHARGES CURRENT PRICE NEW PRICE
Service Protection Plan (monthly) $2.95 $3.95
Hourly Service Charge (effective 5/1/11) $50.00 $60.00
Wall Fish (per 15 minutes) (effective 5/1/11) $12.50 $15.00
Live Agent Assisted Payment Fee (by phone) $4.00 $5.00
(effective 5/1/11)

Subscription to Limited Basic is required to receive any other level of service. Certain services are available
separately or as a part of other levels of service. Unless otherwise specified, prices shown are the monthly charge for
residential service only and do not include federal, state and local taxes, FCC user and franchise fees or Regulatory
Recovery fees or other related costs, Prices, services and features are subject to change. Not all services are
available in all areas.
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