City of Swartz Creek
AGENDA
Regular Council Meeting, Monday, August 27, 2018, 7:00 P.M.
Paul D. Bueche Municipal Building, 8083 Civic Drive Swartz Creek, Michigan 48473

1. CALL TO ORDER
2. INVOCATION AND PLEDGE OF ALLEGIANCE:
3. ROLL CALL:
4, MOTION TO APPROVE MINUTES:
4A. Council Meeting of August 13, 2018 MOTION Pg.
5. APPROVE AGENDA:
5A. Proposed / Amended Agenda MOTION Pg.
6. REPORTS & COMMUNICATIONS:
6A. City Manager’'s Report MOTION Pg.
6B. 8002 Miller Road Bidding Specification Proposal Pg.
6C. Elms Park Cell Tower Abatement Request Pg.
6D. Zoning Alteration Proposal Pg.
6E. Siren Upgrade Notice Pg.
6F. Genesee County Park Plan Notice Pg.
6G. Swartz Creek City Primary Voting Results Pg.
6H. Homecoming Parade Permit Pg.
6l. Draft Fire Board Budget Pg.
6J. July Budget Report Pg.
6K. Don Shenk Land Contract Proposal Pg.
7. MEETING OPENED TO THE PUBLIC:
TA. General Public Comments
8. COUNCIL BUSINESS:
8A. Don Shenk Property Sale Initial Review RESO Pg.
8B. Elms Park Cell Tower Lease Abatement Request RESO Pg.
8C. Appointments RESO Pg.
8D. 8002 Miller Road Bidding Specification Proposal RESO Pg.
8E. Zoning Update Proposal RESO Pg.
8F. Homecoming Parade Permit RESO Pg.
9. MEETING OPENED TO THE PUBLIC:

10. REMARKS BY COUNCILMEMBERS:

11. ADJOURNMENT: MOTION
Next Month Calendar

Planning Commission: Tuesday, September 4, 2018, 7:00 p.m., PDBMB

Park Board: Wednesday, September 5, 2018, 5:30 p.m., PDBMB

City Council: Monday, September 10, 2018, 7:00 p.m., PDBMB
Downtown Development Authority: Thursday, September 13, 2018, 6:00 p.m., PDBMB

Fire Board: Monday, September 17, 2018, 6:00 p.m., Public Safety Bldg
City Council: Monday September 24, 2018, 7:00 p.m., PDBMB

Metro Police: Wednesday, September 26, 2018, 10:00 a.m., Metro PD
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City of Swartz Creek Mission Statement
The City shall provide a full range of public services in a professional and competent manner,
assuring that the needs of our constituents are met in an effective and fiscally responsible manner,
thus promoting a high standard of community life.

City of Swartz Creek Values
The City of Swartz Creek’s Mission Statement is guided by a set of values which serve as a common
operating basis for all City employees. These values provide a common understanding of
responsibilities and expectations that enable the City to achieve its overall mission. The City’'s values
are as follows:

Honesty, Integrity and Fairness

The City expects and values trust, openness, honesty and integrity in the words and actions of its
employees. All employees, officials, and elected officials are expected to interact with each other
openly and honestly and display ethical behavior while performing his/her job responsibilities.
Administrators and department heads shall develop and cultivate a work environment in which
employees feel valued and recognize that each individual is an integral component in accomplishing
the mission of the City.

Fiscal Responsibility
Budget awareness is to be exercised on a continual basis. All employees are expected to be
conscientious of and adhere to mandated budgets and spending plans.

Public Service
The goal of the City is to serve the public. This responsibility includes providing a wide range of
services to the community in a timely and cost-effective manner.

Embrace Employee Diversity and Employee Contribution, Development and Safety

The City is an equal opportunity employer and encourages diversity in its work force, recognizing that
each employee has unlimited potential to become a productive member of the City’s team. Each
employee will be treated with the level of respect that will allow that individual to achieve his/her full
potential as a contributing member of the City staff. The City also strives to provide a safe and secure
work environment that enables employees to function at his/her peak performance level. Professional
growth opportunities, as well as teamwork, are promoted through the sharing of ideas and resources.
Employees are recognized for his/her dedication and commitment to excellence.

Expect Excellence

The City values and expects excellence from all employees. Just "doing the job" is not enough; rather,
it is expected that employees will consistently search for more effective ways of meeting the City's
goals.

Respect the Dignity of Others
Employees shall be professional and show respect to each other and to the public.

Promote Protective Thinking and Innovative Suggestions

Employees shall take the responsibility to look for and advocate new ways of continuously improving
the services offered by the City. It is expected that employees will perform to the best of his/her
abilities and shall be responsible for his/her behavior and for fulfilling the professional commitments
they make. Administrators and department heads shall encourage proactive thinking and embrace
innovative suggestions from employees.
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City of Swartz Creek

CITY MANAGER’'S REPORT
Regular Council Meeting of Monday, August 27, 2018 - 7:00 P.M.

TO: Honorable Mayor, Mayor Pro-Tem & Council Members
FROM: Adam Zettel, City Manager
DATE: August 22, 2018

ROUTINE BUSINESS — REVISITED ISSUES / PROJECTS

v MICHIGAN TAX TRIBUNAL APPEALS (Update)
The golf appraisal continues. They do not appear to be cooperating and are offering
low values for a settlement. Our strategy is to continue with the appraisal, which has
been funded and awarded. We feel we are in a good position.

The 2017 Huizinga appeal has a hearing date for November. The 2016 appeal for this
office was very unusual in terms of value sought by petitioner and because of
procedural abnormalities by the petitioner and MTT. We have attempted one good
faith round of negotiation without results. Heather recommends that we attempt an
appraisal of this and another claim from this office park. Though the values are low, the
integrity of the office valuation in the city is at stake. We are working with the firm that
was retained for other appraisal work.

v STREETS (See Individual Category)
v’ 2017-2020 TRAFFIC IMPROVEMENT PROGRAM (TIP) (No Change of Status)
We are moving forward with our project that was approved in this three year federal
funding cycle. The next step is completion of preliminary engineering and design,
with the intention of bidding Fairchild Street this coming winter for 2019
construction. A resolution approved in April to engage engineering through the state
contract. This is a required state instrument that will enable design and bidding to
occur, with 80% of the cost picked up by the MDOT. A resolution is included.

In speaking with the engineer, the city still has the ability to add a sidewalk to the
east side of Fairchild. We were informed that the sidewalk would not be an eligible
expense so could not get federal funds. However, if it was done at the same time,
the city would need to pay ‘prevailing wages’, which would increase the cost
substantially. As such, it was recommended that, should the city decide to add
sidewalks, we do so at a later time with another project that is ongoing in the
Village.

After this three year cycle is complete, we hope that Miller, west of Morrish will be in
the 2020-2022 cycle. Seymour is not on the radar at this point, though we may try to
put it on the next cycle as well.

v STREET PROJECT UPDATES (Update)
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This is a standing section of the report on the status of streets as it relates to our
dedicated levy, 20 year plan, ongoing projects, state funding, and committee work.
Information from previous reports can be found in prior city council packets.

Daval Drive is substantially complete in all of its facets except for Consumers Energy
street lighting. We still await the installation of the new lights for Daval, as well as last
year’s projects.

Consumers Energy has pulled permits for street light installation on last year’s projects.
The start date on the permit was May 12, with completion in September.

Helmsley is now in the hopper for 2019 (excluding water main, which is newer). Design
engineering is to be underway soon.

In other news, preventative maintenance for the following streets has been awarded
and is being completed as | write this:

Jennie Lane (Bristol Road to Abbey Lane)
Miller Road (Dye Road to Morrish Road)
Parkridge Subdivision (All Streets)
Church Street (Morrish to Frederick)

v" WATER - SEWER ISSUES PENDING (See Individual Category)
v' SEWER REHABILITATION PROGRAM (No Change of Status)
Lining work is complete for Chelmsford and Valleyview Drives. Inspection of
Winshall has also been completed. There were no unexpected abnormalities, work
items, or damages reported. Mr. Svrcek will be debriefing with Liqui-Force and
Rowe PSC about this project and future work soon.

We are also going to have camera footage of many Miller Road and downtown
lines. This is being provided by Consumers Energy. They are performing the
inspections because there is some concern that gas lines may have been bored
through sewer lines during installation in the mid 90s.

This multi-year program is on schedule and budget. Based upon current rates and
existing fund balance, staff may recommend expending more in the next year or two
on the sewer rehabilitation plan in order to get some higher risk assets completed
more quickly. This could include Winshall Drive and Miller Road sections.

v' WATER MAIN REPLACEMENT (No Change of Status)

It appears the city does qualify for grant funds! | am including a preliminary
recommendation letter that indicates the qualification for loan and grant funds.
Based upon this notice, the city may be getting nearly 45% of the project funded by
grants. Clearly, there is much work and underwriting yet to be done, but this is
certainly good news. To move things forward, we have initiated the next steps of
engagement and will see what the next steps are. Certainly, this will include some
regulatory compliance, legal & financial services, planning for cost apportionment,
scheduling, and design engineering.
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In addition, the Genesee County Drain Commission - Water and Waste Services
Division has officially given the city notice (attached) of their intent to update the
2003 Water Master Plan. During this process, they are going to analyze the Swartz
Creek area to ascertain what current and future needs are. This information will then
be used by their consultant to make determinations concerning additional water
feeds into the area and the sizing of the water main, including Miller Road.

Their plan is to rely less on Miller Road and more on secondary feeds that could
approach the city from the north, south, and west. This would be good for us in the
long run and negates the concern that Miller Road would need to be increased in
size and/or used as an intercommunity transmission line.

As observed with the break that was experienced on December 18", additional
feeds from other directions are essential for the west end of the county.

The city has been working with the county to abandon the Dye Road water main in
the vicinity of the rail line. Note that we are holding this action pending the master
plan review. This line is prone to breaks, which can be very costly and dangerous
near the rail spur. The intention would be to connect our customers to the other
side of the street, onto the county line. It appears the transition cost would be about
$25,000. We will work with the county on this matter and report back on our
findings.

v POLICE SERVICE (Update)
Hiring of sergeants and another patrol officer is underway. The authority will be taking
over the parking violations bureau as of October 1%t. To increase the enforcement
impact, the PD is requesting that the council consider increasing parking fines. This is
part of the larger joint strategy to increase the attention on community policing elements
of parking, code enforcement, blight, and traffic monitoring in the city.

v HERITAGE VACANT LOTS (Update)
The last of the lots acquired prior to the special assessment have been approved for
sale. The city has two more lots that were acquired through the tax reversion process.
If there is no objection, | will look to prepare instruments for the two units acquired in
2017 at new, negotiated pricing if requested by the buyer, JW Morgan, at some point in
the future.

v" NEWSLETTER (Update)
The next installment is September. Ideas?

v HOLLAND SQUARE (Update)
The city/DDA is proceeding with design of the streetscape and square features by the
DDA, with the intention of bidding the project this winter and constructing improvements
in 2019. A steering committee, similar to the street project review committee, is
proposed to detail the improvements. The council will have the final say in design,
award, and budget of this endeavor.

OHM Advisors is completing the design. Note that the professional service expenses
will be covered by the DDA, with improvement costs to be spread among the DDA, city
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general fund, and the Exxon payment (now in the general fund). There is a total of
$200,000 in the DDA and city budgets for fiscal year 2019 that is related to this project.
Estimates indicate the full scope of Phase | could be $350,000, necessitating additional
general fund dollars as an advance or contribution.

v TRAILS (No Change of Status)
The MDOT Enhancement application is submitted, and | am hearing positive feedback
about our chances from the engineer! We hope this covers 65% of the investment.
Work with Consumers Energy and CN Rail is positive for those project components that
require their engagement. We are still working with the MTA and GM on some
easements and permissions.

The DNR match portion for the remainder of the project has been submitted. This
entails an application for the Department of Natural Resources Trust Fund Grant for
construction. This grant can fund up to 50% of a project, up to $300,000. We will be
seeking an amount close to that to offset the 35% that the city must cover to match the
Enhancement grant. | have met with DNR staff in EIms Park to go over their questions.
| am hopeful for this award as well.

Note that that the city will still be heavily invested in this, even if both grants are
awarded. Count on a general fund outlay of $200,000 for all engineering, construction,
and inspection services. This outlay will be required because the DNR requires that the
city match 25% of the ‘ask’ from the DNR. So, the actual ‘ask’ will be 75% of what
MDOT does not fund, leaving us with 25% of the DNR match of 35%.

Since this will get us close to the $300,000 cap, we can expect to self-fund any
overages, add-ons, and engineering that exceeds the limit. Again, the city WILL be
using general fund dollars to make this connection happen.

The project timeline has changed based upon the engineer’'s recommendation in order
to meet the DNR award schedule. We lose the 2018 construction season and have a
new timeline as follows:

Plans and estimate complete March 15, 2019.

Grade Inspection package submitted March 29, 2019.

ROW certification March 29, 2019.

Matching funds certified March 29, 2019.

Project listed in approved TIP April 20, 2018- this date was not modified
from the original application and | have a call into Jacob for verification.
Advertisement start date September 16, 2019.

Construction letting date November 4, 2019.

Construction start date January 20, 2020.

Construction end date September 21, 2020.

arwnE

e

v" REDEVELOPMENT READY COMMUNITIES (Business ltem)
The first meeting of the Economic Development Strategy Committee wasTuesday,
July 31t at 10am, at the Paul D. Bueche Municipal Building. It went well and was
well attended with members of the educational, business, non-profit, and resident
community. The consultant gave an overview of the community and objectives. The
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group then engaged in a productive SWOT (strengths, weaknesses, opportunities,
threats) analysis. Results will follow, and we expect an objective action plan.

The planning commission is ready to move forward with implementing some
changes to the zoning ordinance. This follows the zoning ordinance technical review
that was done earlier this summer. The planning commission will look to proceed
with some immediate zoning changes that are creating some noticeable barriers to
mixed use buildings, outdoor dining/cafes, downtown signs/pickup windows, and
similar restrictions. Lower priority changes are likely to follow.

To proceed, | have a proposal from CIB Planning. This is the group that the state
leans on pretty heavily to work on zoning ordinances in the context of advancing
Redevelopment Ready Communities. As it happens, the president of CIB Planning is
Carmine Avantini, who was very heavily involved in the creation of the current
ordinance about 15 years ago. A proposal is included in the packet with a resolution
to retail the firm. This is something we have had budgeted for in the last two years.

As we proceed, | ask council members and other officers of the city to make every
effort to engage themselves in the economic development strategy process and to
encourage the engagement of our affiliates, such as the chamber, senior center,
schools, etc.

The following RRC components are also at the forefront of our improvement and
certification efforts:

o Development review flowchart and checklist (In Progress)

e Integrated community development webpage for city/DDA processes and
programs (Complete)

e Economic Development Strategy for the city and its partners (chamber of
commerce, schools, etc.) (In Progress)

e Public participation plan and tracking methods (In Progress)

e Consolidated capital improvement plan (compiled list of street, water, sewer,
park and other investment for the next six years) (Complete)

v" BRANDING (Update)
The logo/image has been selected, and the city also has adopted an official tagline:
Where Friendships Last Forever. | am working with the webpage manager to
revamp our online presence. Next steps will be to incorporate the image and tagline
into standard media. There are also recommendations for additional investments
such as downtown and community wayfinding signage and similar features.

Allow some time to make the transition on our official materials. Once the graphic
artist creates various digital copies of the image in the proper formats, we should be
able to convert our digital presence quickly. This will include social media, the
webpage, & SeeClickFix. We will make new orders for letter head, business cards,
and other forms of media as needed. | don’t expect there is a need to waste existing
paper.
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The developing relationship with the Swartz Creek Area Chamber of Commerce and
the Economic Development Steering Committee will help to operationalize this
branding strategy across the community.

v DOG PARK (Update)
The slip and slide event was a big success. About $1,200 was raised for the dog
park. The scouts are still active in fundraising and plan to complete this. The city is
assisting by leveling and increasing a grade where the dog park is proposed.

v" CONSUMERS CONSERVATION PILOT PROGRAM (No Change of Status)
CE did a promotional event at Feather n Fin in August and is still drumming up
support for their initiative. The webpage for this program is still up and running.

Part of the program includes a $15,000 donation to one of two local projects. These
projects include the future “Holland Square” and the trail system that is proposed.
Obviously, these resources would be put to good use!

v DURAND AREA INDUSTRY - PROJECT TIM (No Change of Status)
There has been some positive chatter about the project in recent weeks. | can attest
that many folks involved with the Shiawassee Economic Development Partnership
and City of Durand were in Washington D.C. in June, apparently at the White House.

This project potential announcement and potential operation has political
implications and drivers. It is clear to everyone that coal and steel production in the
U.S. is a key objective of the current administration. Trade tariffs, incentives, and
economic growth in the Midwest are all linked to these industries and are very
dynamic. | will do my best to keep the council informed.

v' TAX REVERTED PROPERTY USE (Update)
5157 Morrish Road has been sold. The vacant land on Wade Street has not been
purchased.

v' 8002 MILLER (Update)
We still await the deed. We now have a template commercial lease for Laser’s, using
pre-existing terms and conditions. The city attorney shall assist in preparation. A
draft lease has been delivered to the owner’s representative.

| have also reached out to the architect that assisted with the Don Shenk home to
get an idea of what it will take to rehabilitate the building. He has investigated the
scope of the work and prepared a proposal to design and bid rehabilitation. The
idea is still to repair and upgrade the structure to accommodate the existing user and
to modernize the upstairs residential unit. | have included the architectural proposal
and a resolution to approve it. The city council will obviously need to approve any
and all bids for contractual services related to the rehabilitation.

The previous report follows:

The city opted to acquire one property this year through the county tax reversion
process. The property is 8002 Miller Road, the building that houses Lasers Flower
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shop downtown. We do not hold the deed yet, but I intend to work with the owner on
a game plan for renovation and use. We will also need a temporary lease and a
potential plan for building sale.

The plan that appears most agreeable is to lease the building at a market rate to the
current occupant with the understanding that all collected revenues will be put
toward operations, maintenance, and renovation of the building. Since the tenant is
able and willing to work with us on its use, and they are a willing buyer, | will look to
bring back a renovation plan, budget, and timeline for proceeding.

The building is two levels, with an apartment on the second floor. The condition of
the building is fair and functional, but there are areas in which updates and upgrades
are required.

Note that the flower shop is a tenant and this foreclosure in no way reflects the
status or fiscal health of that business. They do have an interest in working with the
city on the condition of the building. They also have an interest in potentially taking
ownership prior to or after improvements.

v DON SHENK HOME SALE (Business Item)
The notice and outreach, generated four interested parties for the home. As of
writing, there is only one party that placed a valid interest in writing at the minimum
bid price. However, the buyer is not able to fulfill the terms of the request for offers at
this time. Instead, the buyer proposes a land contract as an alternative.

Council is within their rights to consider or refuse any and all offers. | am including
the letter and land contract. Both were prepared by the buyer. | have very serious
reservations about a land contract arrangement. Risks include non-payment,
potential eviction, home damage, and potential liability. There is also the matter of
reimbursing the county for proceeds from the sale. | can explain land contracts
further at the meeting.

In the meantime, | have had other parties continue to call about the home. One party
visited the site on Friday and is willing able to place an offer at or above the
minimum bid. Since the city has accomplished the goal of transparency and equity
concerning the ability to bid on the house, | think the council can negotiate and
accept offers as they see fit. In short, if there is an able and willing buyer that meets
the qualifications at this point, there is not a need to engage in listing or remarketing
the home.

I am including a resolution in the affirmative to engage in a sale with the land
contract. | do not believe this is the best course of action, but the council can
proceed if they are comfortable doing so.

v" MILLER ROAD DRAIN (No Change of Status)
The proposal for repair has been approved, and an agreement prepared. We await
the contractor to establish a schedule. Unfortunately, the affected homeowner has
passed recently. A family member will be coordinating with the city on repairs.
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v" GROUNDWATER WITHDRAWAL ORDINANCE (No Change of Status)
The groundwater withdrawal ordinance for the Holland Square project is in the final
phase. As noted previously, the practical impact of this is small, since wells are no
longer permitted in the city and there are no known ‘grandfathered’ wells in the
impacted area.

The council held a public hearing at our meeting on April 23rd. ExxonMobil, the
Michigan DEQ, and other representatives will now be reaching out to property
owners to research if there are any well impacts. Once this is done, we should be
able to proceed with the ordinance. Representatives of Exxon indicated a fall
timeline for approval.

v" CGI PROMOTIONAL VIDEO (Update)
They are done! We will have them on the webpage soon.

v SCHOOL FACILITY PROPOSAL (No Change of Status)
There is a ballot initiative now for the Swartz Creek Community Schools. They are
seeking 3.9 mils in the November general election for facility improvements. From the
July 26" edition of the Swartz Creek View News:

If approved, the millage would cost the owner of a home worth $120,000 less than $237
per year for 28 years.

Although the request specifies 3.9 mils, the average annual millage is expected to be
3.45 mils as property values increase, according to Superintendent Ben Mainka.

Historical evidence from surrounding districts suggests property values rise significantly
when communities invest in school facilities, he said.

District voters have not approved a school bond since 1970, Mainka said.

In 2007, the district proposed two millage questions, asking to raise about $90 million to
build a new high school and auditorium, and to expand and improve other facilities.
Voters rejected both.

In 2003, the district sought about $60 million for a new high school. That request also
failed.

Voters have, however, renewed the sinking fund levy, most recently in 2010 when they
approved 1.8059 mils for 20 years. The fund pays for the Performing Arts Center and the
Cage Community Center, as well as building maintenance.

Last week, the school board approved “very specific” ballot language, Mainka said. The
language offers details on how the district is allowed to spend the money.

The school board has previously said about 39 percent of the funds will go for safety and
security, which will include secure entries at all buildings, cameras, locking devices, fire
safety and parking lot safety.

About 27 percent has been earmarked for code compliance and efficiency, including
restroom and entrance upgrades, energy-efficient windows and lighting, roof repairs,
ceilings, improved meeting and storage space and climate controls.
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Other projects address district competitiveness. School officials hope to spend about 23
percent on new STEAM (science, technology, engineering, arts and mathematics)
innovation spaces at all schools, computers, wireless technology, furniture and fixtures;
and 11 percent on athletic facilities.

| encourage all members of council, planning commission, park board, DDA, and other
boards to make an effort to review the study and related news as it is released. | will
continue reporting to the various boards and committees what changes might be
expected and how the city might partner.

The future of our community is very much tied to the real and perceived condition and
function of the school’s various buildings and related educational amenities. The city is
a vested stakeholder in ways too numerous to list.

v PAUL FORTINO PROPERTY PROPOSAL (No Change of Status)
By a narrow margin, the council has enabled the planning of vacant land on Paul
Fortino Drive for use as townhomes as conceived and amended by the DDA and RBF
construction. The concept is to construct fifteen condo units of two-level housing on the
site, provide for some usable open space, and add another ingress lane to Paul Fortino
Drive at Morrish.

The units proposed will be 1,300 to 1,500 square feet, including a two-car garage, and
sell for $200,000 to $225,000 in today’s market. | am for this project to create positive
change in the downtown physically, economically, and symbolically. This project will
create housing for the ‘missing middle’ at a small but very visible scale in our downtown
and will advance many of our strategic objectives.

| expect the next step will be planning commission review of site plans and architectural
renderings.

v' OTHER COMMUNICATIONS & HAPPENINGS (Update)
v" MONTHLY REPORTS (Update)
The July budget report is included.

v" SIREN NOTICE (Update)
Genesee County 911 will be upgrading all of the 113 sirens in the county. This is in
response to the issues that were occurring with the current technology (faulty or
malicious operation of sirens, creating false alarms). There is a cost of $483.89 for
each of the city’s four sirens. This is a cost of doing business.

v GENESEE COUNTY PARK PLAN UPDATE NOTICE (Update)
This is actually an important notice. The city, along with Clayton, Mundy, and Flint
Township, have lamented the lack of county recreational resources in central/west
Genesee County. Our area is highly populated, provides much tax base, and lacks
natural recreational resources (rivers, lakes, public lands for passive recreation). In
addition, there are absolutely no county facilities.

| and others, especially Flint Township, have been endeavoring to secure

investment by the county in this area. The city maintains the only parks for this area
of the region. Flint Township is attempting to acquire the old Pirates Park as a
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resource. | have lobbied the former Park Director to consider purchasing property in
the area to make available for public use. This would take some pressure off of our
parks and improve the quality of life for the 60,000 people that resident in these
communities.

So far, no one has been successful. There are no objectives in their five year plan to
invest in this area. However, their plans have been updated and changed in the
recent past to include massive investments elsewhere (Atlas Township).

Why is this important? We need a strong showing on the surveys and
meetings/workshops that the county holds. This means getting ourselves,
friends, family, and everyone in the community that we can reach to provide
input that directs investment to our area!

v ELECTION RESULTS (Update)
The local election results are in. Notably, the art levy failed in the city.

v' BOARDS & COMMISSIONS (See Individual Category)
v PLANNING COMMISSION (Update)
The commission will begin work on the expected zoning changes on September 4%
if the consultant can begin that quickly. Otherwise there is no other pressing
business at the moment.

v DOWNTOWN DEVELOPMENT AUTHORITY (Update)
The DDA met on July 19th. In addition to the branding (logo) and Holland Square
discussion above, the DDA also approved another fagade grant in the amount of
$2,500.

The August meeting was cancelled pending submission of the townhome plan. | will
keep the city council informed if there is need for a special meeting. At this point,
they will look to convene on September 13th. There is a full agenda, consisting of a
large facade grant request, streetscape consideration, the potential for a fall movie
in the park, and the townhomes.

v' ZONING BOARD OF APPEALS (No Change of Status)
They held their annual meeting on March 21, 2018. This was their organizational
meeting in which they selected officers. Mr. Packer remains Chair, Mr. Plumb
remains Vice-Chair, and Mr. Smith remains the Secretary. There are no pending or
expected variances, appeals, or interpretations at this time.

v' PARKS AND RECREATION COMMISSION (No Change of Status)
The meeting of August 1t was cancelled. It is anticipated that they will meet on
September 5" to debrief on the slip and slide, as well as the potential to clear the
east end brush that is in EIms Park. By all accounts, the slip and slide event was
successful!

v BOARD OF REVIEW (No Change of Status)
The BoR will be inactive until November.
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NEW BUSINESS / PROJECTED ISSUES & PROJECTS

v MUNICIPAL CIVIL INFRACTIONS VIOLATIONS BUREAU (Update)
Metro Police, the city attorney, and staff continue to look at the transfer of the
municipal infraction bureau as well, for reasons similar to the parking violations
bureau. Since the police are the ones that we want enforcing violations for code,
blight, and nuisances they should be maintaining the citations, records, and ability to
prosecute. Doing so will require an ordinance amendment and subsequent
administrative changes. | will keep the city council informed.

v ELMS PARK CELL TOWER RENT ABATEMENT REQUEST (Business ltem)
The communication tower in Elms Park is not occupied or in use. Mergers in the
wireless industry are resulting in consolidation of carriers on other towers, such as the
tower on South Elms, by the creek. As such, the tenant requested a 100% rent
abatement in the spring, with the understanding that rent would return to full if a user
was found. | indicated that the use of public land, even if it was only to maintain a
structure for speculation, still had value, perhaps 50%.

After some months, they have returned with a proposal to pay 25% of the current rent.
The understanding is that the rent will return to 100% if another provider is found.
There is not a lot at stake here either way. If the city wishes not to participate, we are
out about $14,500 a year, and the tower is removed. In theory, another carrier could be
useful in providing mobile service to the city, and this is something that should be
considered as a potential future benefit, especially as carriers look to go to 5G, which |
believe has a limited range.

If the city accepts, we will be able to add $3,600 to the general fund and hold hope for
5G and higher returns. If we say no, | suspect the tower comes down and we get some
open space back. | don’t think they are bluffing or posturing. Wireless mergers were
intended to reduce the number of towers in the nation for exactly this purpose.

Because this area was very difficult to put into service for this use (remember the land
conversion process we had to undertake with the State DNR?), | am inclined to think
that some rent is better than no rent, especially if there is a need for a tower in the
future. We don’t want to have to go through that process again.

Here is an excerpt from an article by Lifewire.com: https://www.lifewire.com/5g-vs-4g-4156322

“...5G networks will be able to beam ultra-fast data to a lot more users, with high precision and
little latency.

However, most of these ultra-high frequencies work only if there’s a clear, direct line-of-sight
between the antenna and the device receiving the signal. What's more is that some of these
high frequencies are easily absorbed by humidity, rain, and other objects, meaning that they
don't travel as far.

It's for these reasons that we can expect lots of strategically placed antennas to support 5G,
either really small ones in every room or building that needs it or large ones positioned
throughout a city; maybe even both. There will also probably be many repeating stations to
push the radio waves as far as possible to provide long range 5G support.”
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v" FIRE BOARD AND BOARD OF REVIEW APPOINTMENTS (Business ltem)
Rick Clolinger has resigned from the Fire Board. The mayor is sought applicants to this
position and is recommending Dave Spillane. In addition, we have a standing practice
of placing an alternate on the Board of Review so that person can learn the job for
eventual placement as a full member. The Mayor is recommending Robert Plumb.

v FIRE BOARD BUDGET (Update)
The fire board was not able to approve their budget at their regular meeting on August
20th. This is expected in September. To keep the council up to date, | am including the
draft. The operational budget includes an increase this year, 3.5%.

In addition, there is a proposal for another equipment purchase. This expense
approaches about $400,000 total, split between Swartz Creek and Clayton. Since the
city has been setting funds aside for equipment, the additional impact out of the general
fund is approximately $60,000. This could be appropriated out of reserves or
borrowed, like before, from the sewer fund. | have had many conversations with Chief
Plumb and the Clayton Township Supervisor, and we have confidence in the budget
and equipment purchase.

Moving forward, | continue to advocate for a more predictable, annualized contribution
for equipment so that we are not faced with periodic large purchases that skew the
budget and stress savings. Taking this a step further, it may be prudent to consider
allocating equipment costs to use, the same way that labor costs are apportioned by
their use. Since our needs are pretty equal at the moment, this may be a good time to
proceed with accounting for equipment as an hourly expense to the municipality using
the equipment, and including such expenses in the operating budget.

v" HOMECOMING PARADE PERMIT (Business ltem)
The parade is on! No surprises there. Everything looks good for approval. Review by
the police is positive. A resolution and accompanying materials is included.

Council Questions, Inquiries, Requests, Comments, and Notes

Chamber of Commerce: | attended my first executive board meeting of the
Swartz Creek Area Chamber of Commerce. Mayor Krueger serves as well.
Council members should consider attending a function or two. Strengthening
this relationship should further the collective efforts of the community as it
relates to economic development. The ties between the DDA, school, chamber,
and city are strengthening and becoming more impactful! A fall event is being
planned for downtown. This could include a movie at the theater, a haunted
house, food, games, and pumpkin sales. Volunteers and ideas are needed!
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City of Swartz Creek

RESOLUTIONS
Regular Council Meeting, Monday, August 27, 2018, 7:00 P.M.

Resolution No. 180827-4A MINUTES — August 13, 2018

Motion by Councilmember:

| Move the Swartz Creek City Council approve the Minutes of the Regular Council
Meeting held Monday, August 13, 2018, to be circulated and placed on file.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 180827-5A AGENDA APPROVAL

Motion by Councilmember:

| Move the Swartz Creek City Council approve the Agenda as presented / printed /
amended for the Regular Council Meeting of August 27, 2018, to be circulated and

placed on file.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 180827-6A CITY MANAGER’S REPORT

Motion by Councilmember:

| Move the Swartz Creek City Council accept the City Manager’'s Report of August 27,
2018, including reports and communications, to be circulated and placed on file.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 180827-8A RESOLUTION TO APPROVE THE INITIAL SALE
INSTRUMENT FOR 5256 DON SHENK

Motion by Councilmember:

WHEREAS, the city has acquired a residential structure located at 5256 Don Shenk
Drive from the county via the tax reversion process in 2017 for the purpose of blight
removal and restoration to improve neighborhood conditions; and
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WHEREAS, the city awarded a contract for services to restore the home, including but
not limited to roofing, HVAC, floor restoration, basement finishing, landscaping,
appliances, various fixtures, and other components, with said services now being
substantially complete; and

WHEREAS, the city may recover invested costs upon sale of the residence, but
additional proceeds must be turned over to the appropriate county agency; and

WHEREAS, the city invited public offers for purchase in July of 2018, and received a
written offer from an interested party; and

WHEREAS, the potential buyer is now offering an alternate purchase instrument in the
form of a land contract with $20,000 down and a total purchase price of $130,000.

NOW, THEREFORE, BE IT RESOLVED the City of Swartz Creek City Council
authorizes staff, in consultation with the city attorney, to complete the land contract
agreement with a prevailing interest rate, insurance, and other applicable terms and to
then make the completed land contract sale instrument available to the general public,
for a period of not less than 30 days, in accordance with the City’s Land Sale Policy of
April 28, 2014.

BE IT FURTHER RESOLVED the purchase agreement shall be reviewed by the city
council subsequent to the review period.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 180827-8B RESOLUTION TO APPROVE THE LEASE ABATEMENT
FOR THE COMMUNICATION TOWER IN ELMS PARK

Motion by Councilmember:

WHEREAS, the City of Swartz Creek (Landlord) and Nextel West Corp., a Delaware
corporation, d/b/a Nextel Communications, entered into that certain Communications
Site Lease Agreement (Ground), dated June 16, 2005, as evidenced by that certain
Memorandum of Lease, recorded April 16, 2014, as Instrument No.
201404160032238, and ultimately assigned to Tenant f/k/a TowerCo Assets LLC, a
Delaware limited liability company, pursuant to that certain Assignment and
Assumption of Ground Lease, recorded December 15, 2008, as Instrument No.
200812150081749, both recordings of the Register of Deeds of Genesee County,
Michigan, as amended and assigned from time to time (collectively, “Agreement”) for
Tenant’s use of a portion of the real property ("Premises"”) located at 4127 EIms Road,
Swartz Creek, Ml 48473 (“Land”), being more particularly described in the attached
Exhibit “A”;; and

WHEREAS, the tower is currently without an active wireless provider; and
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WHEREAS, the Landlord and Tenant desire and intend to amend and supplement the
Agreement as provided in the Amendment to Communications Site Lease Agreement
(Ground) as included in the city council packet of August 27, 2018; and

WHEREAS, the city has negotiated an additional lump-sum payment, an increase in
the annual lease amount, and rent securities payable upon exercise of the
aforementioned option in order to effect said changes; and,

WHEREAS, the City of Swartz Creek City Council approved the execution of the letter
agreement to affect these changes at its regular meeting on August 10, 2015, with
said letter being executed and payment received for said execution.

NOW, THEREFORE, BE IT RESOLVED, the City of Swartz Creek City Council hereby
approves the Amendment to Communications Site Lease Agreement (Ground) as
included in the city council packet of August 27, 2018 and further directs the Mayor to
execute said agreement on behalf of the City.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 180827-8C RESOLUTION TO APPOINTMENT A FIRE BOARD
MEMBER AND BOARD OF REVIEW MEMBER

Motion by Councilmember:

WHEREAS, the laws of the State of Michigan, the Charter and Ordinances of the City
of Swartz Creek, interlocal agreements in which the City of Swartz Creek is a member,
and previous resolutions of the city council require and set terms of offices for various
appointments to city boards and commissions, as well as appointments to non-city
boards and commissions seeking representation by city officials; and

WHEREAS, there exists a vacancy on the Fire Board and a need for an alternate on
the Board of Review; and

WHEREAS, said appointments are Mayoral appointments, subject to affirmation of the
city council.

NOW, THEREFORE, BE IT RESOLVED, the Swartz Creek City Council concur with
the Mayor and City Council appointments as follows:

#180827-8C1 MAYORAL APPOINTMENT: Robert Plumb
Board of Review, Citizen
Remainder of a three year term, expiring June 30, 2020

#180827-8C2 MAYORAL APPOINTMENT: David Spillane
Fire Board, Citizen
Remainder of a one year term, expiring March 31, 2019
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Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 180827-8D RESOLUTION TO APPROVE PROFESSIONAL
SERVICES FOR DESIGN, SPECIFICATION CREATION,
AND ESTIMATION FOR REHABILITATION OF 8002
MILLER ROAD

Motion by Councilmember:

WHEREAS, the city has acquired a commercial structure located at 8002 Miller Road,
Parcel ID Number 58-35-576-049, that is in need of repairs and improvement; and

WHEREAS, the structure is occupied by an existing business that leases the bottom
floor for retail space; and

WHEREAS, the council finds that it is in the best interest of the economic viability of
the structure and surrounding neighborhood to improve the function of the building for
the existing retail use and upper floor residential use; and

WHEREAS, the council finds that professional services may be needed to provide
advice and to formalize specifications for the renovation of such structure.

NOW, BE IT RESOLVED, the Swartz Creek City Council hereby approves the
proposal from NJB Architects, Inc. dated August 20, 2018, as included in the city
council packet of August 27, 2018.

BE IF FURTHER RESOLVED, the City Council directs the City Manager to work with
the existing occupant to develop and bid specifications for reasonable improvements
that are expected to accumulate to a value less than the improved true cash value of
the property, with the city council approval required to award any resulting bids for
such work.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 180827-8E RESOLUTION TO APPROVE PROFESSIONAL
SERVICES FOR ZONING ORDINANCE UPDATES

Motion by Councilmember:

WHEREAS, the City Council, to further the proactive stance of the city as it relates to
economic development, is actively engaged in the pursuit of standard Redevelopment
Ready Communities certification; and
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WHEREAS, during the 2018 review, the State of Michigan Economic and
Development Corporation (MEDC) indicated that zoning ordinance changes are
required per a zoning audit that the state contractor performed on the city’s existing
code; and

WHEREAS, the city finds the state contractor to be qualified, knowledgeable, and in
the best position to continue with making the specific changes that they
recommended; and

WHEREAS, the contractor, CIB Planning, has provided a professional services
agreement related to zoning changes that staff and the MEDC find to be a top priority.

NOW THEREFORE, BE IT RESOLVED the City of Swartz Creek approves the
professional service agreement with CIB Planning, a copy of which is attached hereto,
and apportion a cost not to exceed $15,000 of general fund dollars to support said
service.

Second by Councilmember:

Voting For:
Voting Against:

Resolution No. 180827-8F RESOLUTION TO APPROVE A PARADE PERMIT FOR
THE SWARTZ CREEK COMMUNITY SCHOOLS
HOMECOMING PARADE ON SEPTEMBER 14, 2018

Motion by Councilmember:

WHEREAS, the City of Swartz Creek owns, operates, and maintains a network of
major and local streets; and

WHEREAS, the streets, upon the finding of a public benefit and no unreasonable
hardship, may be permitted for closure from time to time as permitted by the city
council; and

WHEREAS, the Swartz Creek Community Schools seeks a street closure permit for
the annual Homecoming Parade, to commence at 5:00 p.m. on Friday, September 14,
2018; and

WHEREAS, the city council, following the recommendation of the police authority,
finds that the application, including insurance, is complete and that this event offers a
public benefit without imposing an unreasonable hardship.

NOW, THEREFORE, BE IT RESOLVED that the City of Swartz Creek approves the
application of the Swartz Creek Community Schools to conduct their annual High
School Homecoming Parade on Friday, September 14, 2018 from 4:45 pm to 6:30 pm.
Parade route as follows:

Crapo/Maple, Eastbound to Morrish
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Morrish, Northbound to Miller
Miller, Westbound to Fairchild
Fairchild, Southbound to Middle School

Under the direction and control of the Chief of Police (or designee) and in accordance
with the stipulations and conditions set forth in the permit and application, including the
provision of proper insurance.

Second by Councilmember:

Voting For:
Voting Against:
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CITY OF SWARTZ CREEK
SWARTZ CREEK, MICHIGAN
MINUTES OF THE REGULAR COUNCIL MEETING
DATE 08/13/2018

The meeting was called to order at 7:00 p.m. by Mayor Krueger in the Swartz Creek City Council
Chambers, 8083 Civic Drive.

Invocation and Pledge of Allegiance.

Councilmembers Present: Cramer, Florence, Gilbert, Hicks, Krueger, Pinkston, Porath.
Councilmembers Absent: None.
Staff Present: City Manager Adam Zettel, Clerk Connie Eskew, Director of

Public Services Tom Svrcek, Attorney Mike Gildner.

Others Present: Lania Rocha, Bob Plumb, Fay Porath, Steve Shumaker, Erik
& Dawn Jamison, Tommy Butler, Andy Harris, Joe Lawson,
Jentery Farmer, Chief Matt Bade.

APPROVAL OF MINUTES

Resolution No. 180813-01 (Carried)

Moation by Councilmember Porath
Second by Councilmember Gilbert

I Move the Swartz Creek City Council approve the Minutes of the Regular Council Meeting
held Monday July 23, 2018, to be circulated and placed on file.

YES Florence, Gilbert, Hicks, Krueger, Pinkston, Porath, Cramer.
NO: None. Motion Declared Carried.

APPROVAL OF AGENDA (Carried)

Resolution No. 180813-02

Motion by Councilmember Cramer
Second by Councilmember Florence

I Move the Swartz Creek City Council approve the Agenda as, printed for the Regular
Council Meeting of August 13, 2018, to be circulated and placed on file.

YES: Gilbert, Hicks, Krueger, Pinkston, Porath, Cramer, Florence.
NO: None. Motion Declared Carried.

CITY MANAGER'S REPORT

Resolution No. 180813-03 (Carried)

Motion by Councilmember Florence
Second by Councilmember Gilbert
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I Move the Swartz Creek City Council accept the City Manager's Report of August 13,
2018, including reports and communications to be circulated and placed on file.

Discussion Ensued.

YES: Hicks, Krueger, Pinkston, Porath, Cramer, Florence, Gilbert.
NO: None. Motion Declared Carried.

MEETING OPENED TO THE PUBLIC:

Steve Shumaker, 7446 Country Meadow Drive, remarked on the parking violation ordinance, art
proposal on ballot and campaigning at the polls.

COUNCIL BUSINESS:

RESOLUTION TO APPROVE THE SALE AND USE OF VACANT UNITS IN HERITAGE
VILLAGE CONDOMINIUM

Resolution No. 180813-04 (Carried)

Motion by Councilmember Hicks
Second by Councilmember Porath

WHEREAS, the city acquired a total of six vacant units in Heritage Village Condominium,
including the following units:

3284 Heritage Blvd 58-30-651-091
3278 Heritage Blvd 58-30-651-092
3270 Heritage Blvd 58-30-651-093
3264 Heritage Blvd 58-30-651-094
3323 Heritage Blvd 58-30-651-106
3329 Heritage Blvd 58-30-651-107

WHEREAS, the city determined that a public purpose existed for obtaining the lots, being
control and guarantee for the collection of the special assessment fees, the preservation of
property values for the existing homes in the condominium neighborhood and the control
over the quality of housing constructed on said units; and

WHEREAS, the city previously found that the long term intent is to sell the lots to recover
assessment costs and other administrative costs that may occur and to preserve property
values consistent with the findings within this resolution; and

WHEREAS, the city permitted a negotiation between the Heritage Village of Swartz Creek
Homeowners Association (HoA), local builders, and city staff to occur with the intent to
develop these units in a manner that ensures quality and timely development of housing at
a market sale price of each unit; and

WHEREAS, the HoA requested sale of the units to J.W. Morgan Construction, LLC., with
certain conditions, as outlined in their statement from July 6, 2017 and the city
subsequently resolved to sell two lots to J.W. Morgan Construction, with proceeds to be
paid to the HoA; and
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WHEREAS, J.W. Morgan Construction has commenced construction on four purchased
units and is requesting to purchase two more at the same cost; and

WHEREAS, the City Council resolved to approve specific sales instruments for units 89 and
90 on June 25, 2018, pending a 30 day public inspection period; and

WHEREAS, said inspection time frame is concluded without comment.

NOW, THEREFORE, BE IT RESOLVED, the Swartz Creek City Council hereby approves
the sale and final transaction of units (89 & 90) in Heritage Village to J.W. Morgan
Construction, LLC., in accordance with the purchase agreements and quit claim deeds
attached.

BE IT FURTHER RESOLVED, that the City Council directs the City Manager to execute
said instruments on behalf of the City.

BE IT FURTHER RESOLVED, that the council directs staff to account for the surplus
proceeds from said sales with the expectation that such proceeds are allocated and paid to
the Heritage Village of Swartz Creek Homeowners Association or the Genesee County
Treasurer/Genesee County Land Bank in accordance with applicable law.

Discussion Ensued.

YES: Krueger, Pinkston, Porath, Cramer, Florence, Gilbert, Hicks.
NO: None. Motion Declared Carried.

RESOLUTION TO APPROVE THE SALE AND USE OF 5157 MORRISH ROAD
Resolution No. 180813-05 (Carried)

Motion by Councilmember Gilbert
Second by Councilmember Florence

WHEREAS, the City acquired a blighted house located at 5157 Morrish Road, PID 58-01-
100-013, through the tax reversion process with the intent of eliminating and preventing
blight; and

WHEREAS, the City has found no short or long term public, direct use for this property; and

WHEREAS, the city can recover invested costs for this property but cannot financially gain
from the sale of this property; and

WHEREAS, the planning commission directed staff to solicit proposals for use from the
general public and adjacent land owners; and

WHEREAS, an adjacent land owner and local home builder submitted proposals for use
and purchase of this property; and

WHEREAS, the planning commission recommended that the preferred use is to be the sale

to the adjacent home owner as proposed by Michael Vozar, and the city council affirmed
this at their regular meeting on June 11, 2018; and
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WHEREAS, the city council directed the city manager to engage in negotiations for a sale
to Michael Vozar as outlined in the proposal as included in the June 11, 2018 city council
packet, with final approval to be by the Swartz Creek City Council, in accordance with the
city’s land sale policy and city charter; and

WHEREAS, the City Council resolved to approve specific sales instruments for this parcel
on June 25, 2018, pending a 30 day public inspection period; and

WHEREAS, said inspection time frame is concluded without comment.

NOW, THEREFORE, BE IT RESOLVED, the Swartz Creek City Council hereby approves
the sale and final transaction of 5157 Morrish Road, identified as PID 58-01-100-013., in
accordance with the purchase agreement and quit claim deed attached.

BE IT FURTHER RESOLVED, that the City Council directs the City Manager to execute
said instruments on behalf of the City.

BE IT FURTHER RESOLVED, that the council directs staff to account the surplus proceeds
from said sales with the expectation that such proceeds are allocated and paid to the
Genesee County Treasurer in accordance with applicable law.

Discussion Ensued.

YES: Pinkston, Porath, Cramer, Florence, Gilbert, Hicks, Krueger.
NO: None. Motion Declared Carried.

RESOLUTION TO APPROVE THE SALE AND USE OF VACANT LAND ON
WADE STREET

Resolution No. 180813-06 (Carried)

Motion by Mayor Pro Tem Pinkston
Second by Councilmember Cramer

WHEREAS, the City acquired vacant property located at Wade and Second Street, PID 58-
01-502-036, through the tax reversion process with the intent of eliminating and preventing
blight; and

WHEREAS, the City has found no short or long term public, direct use for this property; and

WHEREAS, the city can recover invested costs for this property but cannot financially gain
from the sale of this property; and

WHEREAS, the planning commission directed staff to solicit proposals for use from the
general public and adjacent land owners; and

WHEREAS, an adjacent land owner and local home builder submitted proposals for use
and purchase of this property; and

WHEREAS, the planning commission recommended that the preferred use is to be

residential infill housing as proposed by Woodside Builders, and the city council affirmed
this at their regular meeting on June 11, 2018; and

City Council Packet 24 August 27, 2018



WHEREAS, the city council directed the city manager to engage in negotiations for a sale
to Woodside Builders as outlined in the proposal as included in the June 11, 2018 city
council packet, with final approval to be by the Swartz Creek City Council, in accordance
with the city’s land sale policy and city charter; and

WHEREAS, the City Council resolved to approve specific sales instruments for this parcel
on June 25, 2018, pending a 30 day public inspection period; and

WHEREAS, said inspection time frame is concluded without comment.

NOW, THEREFORE, BE IT RESOLVED, the Swartz Creek City Council hereby approves
the sale and final transaction of vacant land on Wade Street, identified as PID 58-01-502-
036., in accordance with the purchase agreement and quit claim deed attached.

BE IT FURTHER RESOLVED, that the City Council directs the City Manager to execute
said instruments on behalf of the City.

BE IT FURTHER RESOLVED, that the council directs staff to account the surplus proceeds
from said sales with the expectation that such proceeds are allocated and paid to the
Genesee County Treasurer in accordance with applicable law.

Discussion Ensued.

YES: Porath, Cramer, Florence, Gilbert, Hicks, Krueger, Pinkston.
NO: None. Motion Declared Carried.

RESOLUTION TO APPROVE A RELEASE OF ALL CLAIMS AND SETTLEMENT
AGREEMENT BETWEEN CAROLINE NASHATKA AND THE CITY OF SWARTZ CREEK

Resolution No. 180813-07 (Carried)

Motion by Councilmember Porath
Second by Councilmember Cramer

WHEREAS, the City of Swartz Creek maintains insurance on and for the use of property,
equipment, and services that the City owns and provides; and

WHEREAS, the City of Swartz Creek has been engaged in risk management with the
Michigan Municipal League Liability and Property Pool, as serviced by Meadowbrook
Insurance Group since 1985; and

WHEREAS, a former employee of the City was involved in an incident in the course of
employment with the city on or about July 31, 2016 that resulted in presently pending action
in the Circuit Court for the County of Genesee, State of Michigan, Case No. 18-110420-NI
before the Honorable Joseph J. Farah, entitled: Caroline Nashatka v. City of Swartz Creek;
and

WHEREAS, Meadowbrook Insurance Group and counsel, Plunkett Cooney, have
negotiated and recommend approval of a Release of All Claims and Settlement Agreement
between the parties; and

WHEREAS, this position is affirmed by the city attorney and staff.
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NOW, THEREFORE, BE IT RESOLVED, the City of Swartz Creek hereby approves the
Release of All Claims and Settlement Agreement as included in the August 13, 2018 city
council packet and directs the City Manager to oversee execution of the agreement and
resolution of the action to the extent required.

Discussion Ensued.

YES: Cramer, Florence, Gilbert, Hicks, Krueger, Pinkston, Porath.
NO: None. Motion Declared Carried.

RESOLUTION TO PURCHASE 4X4 TRUCK
Resolution No. 180813-08 (Carried)

Motion by Councilmember Cramer
Second by Councilmember Florence

WHEREAS, the city finds it necessary to replace a 2004 Dodge Ram Pickup Truck with a
comparable piece of equipment; and

WHEREAS, the City's Purchasing Ordinance, Chapter 2, Article VI, Section 2-406 provides
for and encourages cooperative government purchasing practices; and

WHEREAS, the Director of Public Services has selected a Ford F250 4x4 with plow from
the State of Michigan Vehicle Contract; and

WHEREAS, the 2019 Motor Pool Fund has sufficient funds set aside for this planned
equipment replacement.

NOW, THEREFORE, BE IT RESOLVED, the City of Swartz Creek City approve the
purchase of the 2019 Ford Diesel F250 Super Cab 4x4 Pickup with 8 Box and Plow from

Signature Ford in the amount of $38,887 plus associated fees and expenses, to be
apportioned from the Motor Pool Fund (661).

BE IT FURTHER RESOLVED, the City of Swartz Creek, finding the 2004 pickup truck to be
beyond its useful life for the execution of safe and efficient duties, hereby direct and
authorize the Director of Public Services to auction this vehicle and related appurtenances
(listed below) by means of the Bidcorp.com or related public auctioning service.
1. 2004 Dodge Ram Truck; VIN 3D7KU26C04G117546
Discussion Ensued.

YES: Florence, Gilbert, Hicks, Krueger, Pinkston, Porath, Cramer.
NO: None. Motion Declared Carried.

RESOLUTION TO APPROVE CONSUMERS GAS REGULATOR SPECIAL LAND USE
Resolution No. 180813-09 (Carried)

Motion by Councilmember Florence
Second by Councilmember Cramer
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WHEREAS, the city received a proposal to install gas regulator utility equipment at 6133
Bristol Road parcel 58-31-526-010, said land zoned Single Family Residential (R-1), and;

WHEREAS, the project is a special land use within the R-1 district and the submission of a
site plan sufficient to make findings for review of the special land use was provided, and,;

WHEREAS, the planning commission held a public hearing related to this matter at its
regular meeting on August 7, 2018, and;

WHEREAS, the planning commission, in reviewing the application materials and review
criteria in the Zoning Ordinance, including Article 30, among other sections, made the
following findings related to the proposal to place gas regulation equipment at this site:

1. The proposal meets general standards for special land use approval
2. The proposal meets specific standards for special land use approval, and;

WHEREAS, the Swartz Creek City Council agrees with these findings.

NOW, THEREFORE, BE IT RESOLVED that the Swartz Creek City Council hereby
approves the special land use application, dated June 27, 2018, with plans dated June of
2016, updated March of 2018.

YES: Gilbert, Hicks, Krueger, Pinkston, Porath, Cramer, Florence.
NO: None. Motion Declared Carried.

Break 8:05 p.m. to 8:15 p.m.

RESOLUTION TO APPROVE PROFESSIONAL SERVICES FOR THE DESIGN OF A
STREETSCAPE AND FIRST PHASE FOR PARTS OF MILLER ROAD AND HOLLAND
SQUARE

Resolution No. 180813-10 (Carried)

Motion by Councilmember Hicks
Second by Councilmember Cramer

WHEREAS, the City of Swartz Creek acquired 5012 Holland Drive from Genesee County
and subsequently removed the fuel tanks and above grade structures using financial
resources of the Swartz Creek Downtown Development Authority (DDA); and

WHEREAS, Exxon Mobile commenced soil removal and site restoration, making the site
available for reuse in line with applicable deed restrictions in 2018; and

WHEREAS, the City Council, at their regular meeting on November 28, 2016, resolved to
enable the DDA to coordinate planning and funding of any potential reuse of this site; and

WHEREAS, the DDA has been working with stakeholders that include residents, adjacent
land owners, OHM Advisors, staff, and a steering committee to determine the most suitable
use of the property; and

WHEREAS, the preferred concepts have resulted in the potential for a streetscape from
Holland Drive to Hayes along Miller Road, some available parking at Holland Square, and
future phases that include dedicated recreational/public space and buildings/shelters onsite;
and
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WHEREAS, the adjacent land owners are not currently able or willing to integrate their sites
into the finalized Holland Square project; and

WHEREAS, the DDA therefore finds that a flexible approach to constructing the initial
streetscape and open space/parking area is beneficial to future site use and integration.

NOW, THEREFORE, BE IT RESOLVED, the Swartz Creek City Council hereby authorizes
the Swartz Creek Downtown Development Authority to begin design engineering for
streetscape enhancements to Miller Road and 5012 Holland Drive in accordance with the
professional services agreement included in the August 13, 2018 city council packet.

BE IT FURTHER RESOLVED, that any design plans must be approved by the Swartz
Creek City Council, after review by the planning commission, prior to the award of any bid
for construction.

YES: Hicks, Krueger, Pinkston, Porath, Cramer, Florence, Gilbert.
NO: None. Motion Declared Carried.

A RESOLUTION TO APPROVE A NEW LOCATION AND SUPERVISOR FOR THE PARKING
VIOLATIONS BUREAU AND TO APPROVE ORDINANCE 433 TO AMEND THE PARKING
VIOLATIONS BUREAU PROVISIONS

Resolution No. 180813-11 (Carried)

Moation by Councilmember Gilbert
Second by Councilmember Porath

WHEREAS, the City of Swartz Creek maintains ordinances to regulate and enforce parking
provisions in public and private spaces, and

WHEREAS, repeat offenders of the city’s parking ordinances have been found to diminish
the public health and safety of the community, and

WHEREAS, the city desires more effective penalties and disincentives for repeat
offenders that violate the city’s parking ordinances, and;

WHEREAS, the Metro Police Authority of Genesee County is responsible for identifying
and citing vehicles that are in violation of these ordinances, and;

WHEREAS, maintaining the Parking Violations Bureau at the city offices has been found
to be inefficient and ineffective, and;

WHEREAS, the City Manager and City Attorney find that transferring the Parking
Ordinance Violations Bureau, per Ordinance Section 18-67, to the Metro Police Authority
of Genesee County is both desirable and permissible.

NOW, THEREFORE, BE IT RESOLVED, the City of Swartz Creek City Council, per
Ordinance Section 18-67, hereby establishes the City of Swartz Creek Parking Violations
Bureau under the supervision of the Chief of Police of the Metro Police Authority of
Genesee County, subject to policies established by the Metro Police Authority of Genesee
County, with operational locations located at 8100 Civic Drive, Swartz Creek, Michigan
and 5420 Hill 23 Drive, Flint, Michigan.
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THEREFORE, | MOVE the City of Swartz Creek ordains:
ORDINANCE NO. 433

An ordinance to amend Article 11l of Chapter 18 of the Code of Ordinances to prohibit certain
parking on public streets and the penalties for violations thereof.

THE CITY OF SWARTZ CREEK ORDAINS:

Section 1. Amendment of Article Ill of Chapter 18 of the Code of Ordinances of the City
of Swartz Creek by adding thereto a new Section 18-72.

The City Council hereby amends Article 11l of Chapter 18 of the Code of Ordinances of the
City of Swartz Creek by adding thereto a new section, Section 18-72, to read as follows:

Sec. 18-72. Impounding of vehicles; failure to answer parking notices or
citations.

(@) The City may impound a vehicle found on public property or on a public street
whose owner failed to answer six or more parking violation notices or citations resulting from
violations of the Michigan Vehicle Traffic Code. The impoundment may take place whenever the
City identifies or encounters the vehicle.

(b) Accrued charges for any parking violation notices or citations owed by the owner
shall include any previously incurred fees, fines, costs, or penalties arising out of the ownership or
operation of the impounded vehicle, or any other vehicle owned or operated by such person.
Accrued charges shall also include previously unpaid and current reasonable charges for impound
and storage of the vehicle. The owner shall also pay an impound fee as determined by City
Council resolution.

(©) If the owner or operator disputes liability as to the impoundment fees or previously
incurred impoundment fees, fines, costs, or penalties, they may have the vehicle released from
impoundment by posting a cash deposit equal to the impound fee, the tickets, fines, and costs of
towing and storage not to exceed $500.00, to the City, pending final adjudication of the disputed
liability. Upon the posting of the required cash deposit, the City shall execute a release of the
vehicle from impoundment and, upon delivery of such release to the operator of the impound lot,
the owner’s possession of the vehicle shall be restored. If the district court determines that the
owner or operator of the vehicle did not fail to answer six or more parking violation notices or
citations regarding illegal parking the City shall refund the entire deposit and pay all towing and
storage fees. If, however, the owner or operator is determined to have failed to answer the notices
or citations, the City shall apply the cash deposit to the fees, fines and costs assessed by the
district court, and refund the balance, if any, to the person making the deposit.

Section 2. Effective Date.

This Ordinance shall take effect on October 1, 2018 (a minimum of twenty (20) days
following publication).

At a regular meeting of the City Council of Swartz Creek held on the day of
, 2018, moved for adoption of the foregoing ordinance and
supported the motion.

Voting for:
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Voting against:

The Mayor declared the ordinance adopted.

David Krueger, Mayor

Connie Eskew, City Clerk
CERTIFICATION

The foregoing is a true copy of Ordinance No. 433 which was enacted by the City Council of the
City of Swartz Creek at a regular meeting held on August 13, 2018.

Connie Eskew, City Clerk
Publish Date:
Swartz Creek View

YES: Krueger, Pinkston, Porath, Cramer, Florence, Hicks.
NO: Gilbert. Motion Declared Carried.

MEETING OPENED TO THE PUBLIC:

Jentery Farmer, 6287 St. Charles Pass, voting on Tuesday was a fantastic experience, he likes the
voting location and setup.

Erik Jamison, 5015 Holland, commended the council on moving forward on Holland Square
project.

REMARKS BY COUNCILMEMBERS:

Councilmember Porath the Metro PD open house was enjoyable and well put together. He
commended Chief on the open house. Nice to see Mr. Gildner here tonight. The concert series
ended with a great year and great weather. He liked that there was police presence at the
concerts.

Councilmember Cramer voiced resident concerns such as; a boulevard on Worchester needs
some straw put down to help grass, having an arcade in the Creek, the need for a laundromat, and
request for radar sign put at Worchester and Daval.

Councilmember Florence has noticed more police presence and still having issues of people
running through stop signs.

Councilmember Gilbert where are the police on Miller Road, people are driving too fast. He
suggested an officer sit in the Masonic Temple parking lot.

Mayor Pro Tem Pinkston interested in making a donation from the Winchester Village Crime Watch
for the purchase of a permanent solar radar sign on Seymour Road near Oakview.
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Mayor Krueger has noticed a lot more police presence since Chief Bade has taken over. He likes
the new format of the police reports in the council package.

ADJOURNMENT
Resolution No. 180813-12 (Carried)

Motion by Councilmember Gilbert
Second by Councilmember Cramer

| Move the Swartz Creek City Council adjourn the regular meeting at 8:55 p.m.

Unanimous Voice Vote.

David A. Krueger, Mayor Connie Eskew, City Clerk
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August 20, 2018

Mr. Adam Zettel

City of Swartz Creek
ARCHITECTS 8083 Civic Drive

__INC,| Swartz Creek, Ml 48473

Dear Mr. Zettel,

Main Slt(::e/; Thank you for considering NJB Architects Inc., to assist you in preparing a
Scope of Work for the rehabilitation of the mixed use commercial property
Flushing located at 8_002 Miller Roa_ld, Swartz Creek, MI. The following is a !etter of
Michigan’ understanding of the services that would be provided by NJB Architects.
48433 Working with the designated personnel, NJB will develop scopes of work /
bidding documents for the interior renovation of the upstairs apartment and
Phome: minor changes and finish upgrades to the first floor commercial shop. Scopes

of work will identify architectural finishes, plumbing, mechanical and electrical
work required. The scopes of work will set quality standards so that all bids
received are based on the same standards for evaluation.

810-659-7118

Fax:

810-659-7224 Based on this understanding, NJB Architects Inc., will provide the services as

outlined above, to be billed hourly, up to a maximum fee of $2,400.00. This
represents 30 hours of billable time for this work, including two hours of meeting
time with the business owner. Any additional time authorized by you beyond
the maximum fee will be billed at an hourly rate of $80.00 per hour.

Scope of work does not include any major structural reconstruction work or the
services of a mechanical engineer. Should the services of either a structural or
mechanical engineer be required, a separate fee for work will be provided for
your review and approval, prior to commencing any work.

For bidding, NJB will provide bidders with electronic copies of the bidding
documents at no charge. Bidders requesting printed documents will be
charged the cost of printing and handling. The City of Swartz Creek will be
provided with electronic copies of the documents for your records and use.

Please print two copies of this agreement, sign both copies, retain one copy
for your records and return one signed copy to NJB Architects. If this
agreement is not signed within thirty (30) days of its date, NJB reserves the
right to renegotiate the fee. Again, thank you for considering NJB and we
look forward to working with you and your organization.

Sincerely,

Title
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Prepared by: Joanne Beaulieu

After recording return to: Rita Drinkwater
SBA Network Services, LLC

8051 Congress Avenue

Boca Raton, FL 33487-1307

Ph: 1-800-487-7483 ext. 7872

Parcel ID: 58-31-100-018
AMENDMENT TO COMMUNICATIONS SITE LEASE AGREEMENT (GROUND)

THIS AMENDMENT TO COMMUNICATIONS SITE LEASE AGREEMENT
(GROUND) ("Amendment") is executed this day of , 2018,
("Effective Date") by and between CITY OF SWARTZ CREEK, a Michigan municipal
corporation, having an address at 8083 Civic Drive, Swartz Creek, MI 48473-1377
("Landlord") and SBA 2012 TC ASSETS, LLC, a Delaware limited liability company,
having a principal office located at 8051 Congress Avenue, Boca Raton, Florida 33487-1307
("Tenant").

WHEREAS, Landlord and Nextel West Corp., a Delaware corporation, d/b/a Nextel
Communications, entered into that certain Communications Site Lease Agreement (Ground),
dated June 16, 2005, as evidenced by that certain Memorandum of Lease, recorded April 16,
2014, as Instrument No. 201404160032238, and ultimately assigned to Tenant f/k/a TowerCo
Assets LLC, a Delaware limited liability company, pursuant to that certain Assignment and
Assumption of Ground Lease, recorded December 15, 2008, as Instrument No.
200812150081749, both recordings of the Register of Deeds of Genesee County, Michigan, as
amended and assigned from time to time (collectively, “Agreement”) for Tenant’s use of a
portion of the real property ("Premises") located at 4127 Elms Road, Swartz Creek, MI 48473
(“Land”), being more particularly described in the attached Exhibit “A”; and

WHEREAS, Landlord and Tenant desire and intend to amend and supplement the
Agreement as provided herein.

NOW, THEREFORE, for good and valuable consideration of One Hundred and no/100
Dollars ($100.00), the receipt and sufficiency of which is hereby acknowledged, the parties
hereto covenant, agree and bind themselves to the following modifications to the Agreement:

00292006 ©1146914-A/Elms Park
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2. Section 4. Rent, of the Agreement is hereby amended to include the following:

Commencing on the first (1st) day of the month following the Effective Date of
this Amendment, the Rent shall be reduced to Three Hundred Two and 50/100
Dollars ($302.50) per month and any escalations pursuant to the terms of the
Agreement shall be abated for a period of thirty-six (36) months (“Rent Reduction
Period”). Rent payments and any escalations shall resume according to the terms
set forth in the Agreement upon the expiration of the Rent Reduction Period. In the
event that Tenant enters into a new sub-tenancy with any broadband telephony
provider during the Rent Reduction Period, Rent and any escalations will resume
pursuant to the terms of the Agreement upon the first (Ist) day of the month
following the commencement of rent payment by Tenant’s sublessee.

3. Section 17. Miscellaneous, subsection (e) of the Agreement is hereby amended as
follows:

Ifto Tenant: SBA 2012 TC Assets, LLC
Attn: Site Administration
8051 Congress Avenue
Boca Raton, FL 33487-1307
Re: MI46914-A/Elms Park

4. Capitalized terms not defined in this Amendment will have the meaning ascribed
to such terms in the Agreement.

5. This Amendment will be governed by and construed and enforced in accordance
with the laws of the state in which the Land is located without regard to principles
of conflicts of law.

6.  Except as specifically set forth in this Amendment, the Agreement is otherwise
unmodified and remains in full force and effect and is hereby ratified and
reaffirmed. In the event of any inconsistencies between the Agreement and this
Amendment, the terms of this Amendment shall take precedence.

7. Landlord represents and warrants to Tenant that the Landlord is the sole owner in
fee simple title to the Premises and easements and the Landlord’s interest under the
Agreement and that consent or approval of no other person is necessary for the
Landlord to enter into this Amendment.

8. This Amendment may be executed in one or more counterparts, and by the
different parties hereto in separate counterparts, each of which when executed shall
be deemed to be an original but all of which taken together shall constitute one and
the same Amendment.

9. Tenant shall have the right to record this Amendment.

[The remainder of this page is intentionally left blank. Signatures to follow.]
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the day and
year first above written.

WITNESSES: LANDLORD:

CITY OF SWARTZ CREEK; a Michigan
municipal corporation

. By:

Print Name:
Print Name:
Title:

Print Name:

STATE OF MICHIGAN

COUNTY OF

The foregoing instrument was acknowledged before me this day of
, 2018, by , the

of City of Swartz Creek, a Michigan municipal corporation, on behalf of the corporation.

Notary Public
(NOTARY SEAL)
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WITNESSES: TENANT:

SBA 2012 TC ASSETS, LLC, a Delaware
limited liability company

Print Name:

By:

Alyssa Houlihan

Vice President - Site Leasing
Print Name:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me on the day of
, 2018, by Alyssa Houlihan, Vice President - Site Leasing of SBA 2012 TC
Assets, LLC, a Delaware limited liability company, on behalf of the company and who is
personally known to me.

Notary Public

Print Name:
My Commission Expires:

(NOTARY SEAL)
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EXHIBIT ‘A’
Legal description to be incorporated upon receipt of final survey.

SITUATED IN THE COUNTY OF GENESEE AND STATE OF MICHIGAN AND DESCRIBED
AS FOLLOWS:

ALL THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 31, T7N, R6E,
CITY OF SWARTZ CREEK, GENESEE COUNTY, MICHIGAN, LYING SOUTHERLY OF A
LINE WHICH IS 825 FEET SOUTH OF AND PARALLEL TO THE CENTERLINE OF BRISTOL
ROAD, AND WHICH LIES NORTHERLY OF A LINE DESCRIBED AS:

BEGINNING AT A POINT ON THE WEST LINE OF SAID SECTION 31 WHICH IS NORTH 0
DEG. 34' 25" WEST A DISTANCE OF 586.59 FEET FROM THE WEST 1/4 CORNER OF SAID
SECTION 31; THENCE NORTH 87 DEG. 14' 05" EAST A DISTANCE OF 169.74 FEET,
THENCE NORTH 74 DEG. 27' 04" EAST A DISTANCE OF 229.92 FEET; THENCE NORTH 45
DEG. 56' 14" EAST A DISTANCE OF 233.68 FEET; THENCE NORTH 31 DEG. 51' 57" EAST A
DISTANCE OF 283.87 FEET; THENCE NORTH 61 DEG. 22' 04" EAST A DISTANCE OF 185.27
FEET; THENCE NORTH 84 DEG. 50' 20" EAST A DISTANCE OF 178.98 FEET; THENCE
SOUTH 65 DES. 25' 00" EAST A DISTANCE OF 180.28 FEET; THENCE SOUTH 41 DEG. 11'
19" EAST A DISTANCE OF 212.90 FEET; THENCE SOUTH 76 DEG. 43' 36" EAST A
DISTANCE OF 127.28 FEET TO A POINT OF ENDING.

EXCEPTING THEREFROM THE EAST 190 FEET;

ALSO EXCEPTING THEREFROM THAT PART WHICH LIES WESTERLY OF A LINE
DESCRIBED AS: BEGINNING AT A POINT ON THE WEST LINE OF SAID SECTION 31
WHICH IS NORTH 0 DEG. 34' 25" WEST A DISTANCE OF 586.59 FEET AND NORTH 89 DEG.
25' 35" EAST A DISTANCE OF 80 FEET FROM THE WEST 1/4 CORNER OF SAID SECTION
31; THENCE NORTH 0 DEG. 34' 25" WEST A DISTANCE OF 546.76 FEET; THENCE SOUTH
89 DEG. 25' 35" WEST A DISTANCE OF 20 FEET; THENCE NORTH 0 DEG. 34' 25" WEST A
DISTANCE OF 300 FEET; THENCE SOUTH 89 DEG. 25' 35" WEST A DISTANCE OF 30 FEET;
THENCE NORTH 0 DEG. 34' 25" WEST A DISTANCE OF 500 FEET TO A POINT OF ENDING.
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June 23, 2005

Mr.Paul Bueche

City of Swartz Creek
8083 Civic Drive

Swartz Creek, MI 48473

Nextel Site Reference: Mi3628-A-Thorp
Property Address; 4125 Elms Street, Swartz Creek, M| 48473 Parcel # 58-31-100-018

Dear SirfMadam:

Enclosed please find one fully executed original of the Communications Site Agreement [the Agreement],
dated Thursday, June 16, 2005, between City of Swartz Creek, a Michigan municipal corporation, as Owner
or Landlord, and NEXTEL WEST CORP., a Delaware corporation, d/b/a NEXTEL COMMUNICATIONS, as
Nextel or Tenant. Pursuant to the requirements of Paragraph 12, the following link wili allow you to access
the Memorandum of Insurance for Nextel Communications; hitp.//www.marsh.com/moi?client=3424. Also
enclosed you will find a self addressed envelope and a blank W-9 form. Please compiete the W-8 form and
return to my attention to ensure that any payments required by the lease can be processed accordingly.

As a reminder, the Agreement will commence 18 eighteen months following full execution of the Agreement
(Saturday, December 16, 2006} or start of construction. At commencement, Property Services will provide
formal notice of the commencement date.

Please feel free to contact me regarding any issues concerning the Agreement. You may reach me by phone
at {248)893-8645 or via emaif at erica.shipp@nextel.com. When communicating with our office, please refer
to the Nextel site reference number {MI3628-A-Thorp).

Thank you for your cooperation and assistance. D/
A
Sincerely, s N
Nextel Communications g { 3 (_V\
-'/ - ? /%/ ‘lk) ’q £L)
(e HTCE
Erica Shipp
East M| Property Services Specialist
Enclosures
cc: Site File

Richard Figura/Simen, Figura & Parker, PLC, 5206 Gateway Centre, Suite 200, Flint, Ml 48507

Nextel Communications

27758ifytensburp8iket. 2nd Floor Farmington Hills, Mi 48338 umr EL

Phone 248.893.8000 Fax 248.893.8311




Site: MI-3628A — Thorp
Market: Michigan

COMMUNICATIONS SITE LEASE AGREEMENT {GROUND)
This COMMUNICATIONS SITE LEASE AGREEMENT (“Agreement”) isdated as of Ly 2 & . 200 5, by Nextel

West Corp., a Delaware corporation, d/b/a Nextel Communications (“Nextel” or “Tenant”) and the City of Swartz Creek, a Michigan
municipal corperation (“Owner” or “Landlord").

For One Dollar ($1.00) paid to Owner, and other good and valuable consideration the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows;

1. Premises. Owner owns a parcel of land (“Land™) located in the City of Swartz Creek, County of Genesee, State of
Michigan, commonly known as 4125 Elms Park, Swartz Creek, Michigan 48473 (APN: 58-31-100-018). The Land is more
particularly described in Exhibit A annexed hereto, Subject to the provisions of Paragraph 2 below (“Effective Date/Tue Diligence
Period”), Owner hereby leases to Nextel and Nextel leases from Owner approximately two thousand five hundred (2,500) square feet
of the Land and all access and utility easements necessary or desirable therefore (“Premises™), as may be described generally in
Exhibit B annexed hereto,

2. Effective Date/Due Diligence Period. This Agreement shall be effective on the date of full execution hereof (“Effective
Date”). Beginning on the Effective Date and continuing until the Term Commencement Date as defined in Paragraph 3 below (“Due
Diligence Period”), Nextel shall only be permitted to enter the Land for the limited purpose of making appropriate engineering and
boundary surveys, inspections, and other reasonably necessary investigations and signal, topographical, geotechnical, structural and
environmental tests (collectively, “Investigations and Tests™) that Nextel may deem necessary or desirable to determine the physical
condition, feasibility and suitability of the Premises. In the event that Nextel determines, during the Due Diligence Period, that the
Premises are not appropriate for Nextel’s intended use, or if for any other reason, or no reason, Nextel decides not to commence its
tenancy of the Premises, then Nextel shall have the right to terminate this Apgreement without penalty upon written notice to Owner at
any time during the Due Diligence Period and prior to the Term Commencement Date. Owner and Nextel expressly acknowledge and
agree that Nextel's access to the Land during this Due Diligence Period shall be solely for the limited purpose of performing the
Investigations and Tests, and that Nextel shall not be considered an owner or operator of any portion of the Land, and shall have no
ownership or control of any portion of the'Land (except as expressly provided in this Paragraph 2), prior to the Term Commencement
Date.

3. Term. The term of Nextel’s tenancy hereunder shall commence upon the start of construction of the Tenant Facilities (as
defined in Paragraph 6 below) or eighteen (18) months following the Effective Date, whichever first occurs (“Term Commencement
Date) and shall terminate on the fifth anniversary of the Term Commencement Date (“Term”) unless otherwise terminated as
provided herein. Tenant shall have the right to extend the Term for five (5) successive five (5) year periods (“Renewal Terms”) on
the same terms and conditions as set forth herein. This Agreement shall automatically be extended for each successive Renewal Term
unless Tenant notifies Landlord of its intention not to renew prior to commencement of the succeeding Renewal Term.

4. Rent. Within fifteen (15) business days following the Term Commencement Date and on the first day of each month
thereafter, Tenant shall pay to Landlord as rent One Thousand and 00/100 Dollars ($1,000.00) per month (“Rent”). Rent for any
fractional month at the beginning or at the end of the Term or Renewal Term shall be prorated. Rent shall be increased at the
beginning of each Renewal Term by an amount equal to ten percent (10%) of the Rent in effect for the Term or previous Renewal
Term.  Rent shall be payable to Landlord at 8083 Civic Drive, Swantz Creek, Michigan 48473; Attention: Finance — Accounts
Receivable. All of Tenant’s monetary obligations set forth in this Agreement are conditioned upon Tenant's receipt of an accurate and
executed W-9 Form from Landlord.

5. Use. From and after the Term Commencement Date, the Premises may be used by Tenant for any lawful activity in
connection with the provision of communications services, and Tenant shall have the ongoing right to perform such Investigations and
Tests as Tenant may deem necessary or desirable. Landlord agrees to cooperate with Tenant, at no out of pocket expense to Landlord,
in making application for and obtaining all licenses, permits and any and all other necessary approvals that may be required for
Tenant’s intended use of the Premises, so long as such use on the part of Tenant does not violate any applicable federal, state or local
laws or obligations of Tenant contained herein.
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6. Facilities; Utilities; Access.

(a) Tenant has the right to consiruct, erect, maintain, test, replace, remove, operate and upgrade on the Premises
communications facilities, including without limitation an anfenna tower or pole and foundation, utility lines, transmission lines, an air
conditioned equipment shelter(s), electronic equipment, transmitting and receiving antennas, microwave dishes, antennas and
equipment, a power generator and generator pad, and supporting equipment and structures therefore {("Tenant Facilities™). In
connection therewith, Tenant has the right to do all work necessary to prepare, maintain and alter the Premises for Tenant’s business
operations and to instail transmission lines connecting the antennas to the transmitters and receivers. All of Tenant’s construction and
installation work shall be performed at Tenant’s sole cost and expense and in a good and workmanlike manner-, and any grading or
soil movement, if any, shall not cause a nuisance on any abutting property. Tenant shall hold title to the Tenant Facilities and all of
the Tenant Facilities shall remain Tenant’s personal property and are not fixtures. Tenant has the right to remove the Tenant Facilities
at its sole expense on or before the expiration or earlier termination of this Apreement, and Tenant shall repair any damage to the
Premises caused by such removal. Upon the expiration or earlier termination of this Agreement, Tenant shall remove the Tenant
Facilities from the Land, but is not required to remove any foundation more than three (3) feet below grade level.

b) Tenant shall pay for the electricity it consumes in its operations at the rate charged by the servicing utility company.
Tenant shall have the rigbt to draw electricity and other utilities from the existing utilities on the Land or obtain separate utility service
from any utility company that will provide service to the Land. In comnnection therewith, Landlord hereby prants to the local
telephone, power and utility companies (as appropriate) non-exclusive rights to locate, construct, install, operate, maintain, repair,
replace, alter, extend, and/or remove cables and lines on, over, under and across a portion of Landlord’s Property as necessary or
desirable therefore. Landlord agrees to sign such documents or easements, at no cost to Tenant or the utility companies, as may be
required by said utility companies to provide such service to the Premises. Any easements necessary for such power or other utilities
will be at locations reasonably acceptable to Landlord and the servicing utility company. All utilities located on the Land shall be
located underground. '

(c) Tenant, Tenant’s employees, agents and contractors shall have access to the Premises without notice to Landlord
twenty-four (24) hours a day, seven (7) days a week, at no charge. Landlord prants to Tenant, and Tenant's agents, employees and
contractors, a non-exclusive access right for pedesirian and vehicular inpress and egress across the Land, and such right is described
generally in Exlibit B.

(d) Landlord shall maintain the existing access roadways from the nearest public roadway to the location near the Premises
in a2 manner sufficient to allow pedestrian and vehicular access at all times under normal weather conditions. Landlord shall be
responsible for muintaining and repairing such roadways, at its sole expense, except for any darnage caused by Tenant’s use of such
roadways. Notwithstanding the foregoing, Tenant may construct an access road from the existing access roadway to the Premises
(“Access Road™), across the Land as more fully described in Exhibit B, if Tenant reascnably determines such Access Road is Iecessary
for Tenant’s ingress to and egress from the Premises. Tenant shall be responsible for maintaining and repairing such Access Road until
the expiration or earlier termination of this Agreement, at its sole expense, less reasonable wear and tear or loss by casualty or other
causes beyond Tenant’s reasonable control. Landlord shall be responsible for any damages to the Access Road caused by use of the
Access Rond by Landlord, or Landlord’s agents, employees, licensees, invitees or contractors. Tenant shall not be responsible for
maintaining and repairing the Access Road from and after the expiration or earlier termination of this Agreement.

7. Interference.

(a) Tenant shall operate the Tenant Facilities in compliance with all Federal Communications Commission (“FCC™}
requirements including those prohibiting interference to communications facilities of Landlord or other lessees or licensees of the
Land, provided that the installation and operation of any such facilities predate the installation of the Tenant Facilities,

b) Subsequent to the installation of the Tenant Facilities, Landlord will not, and will not permit its lessees or licensees
to, install new equipment on or make any alterations to the Land or property contiguous thereto owned or controlled by Landlord, if
such modifications are likely to cause interference with Tenant’s operations. In the event interference occurs, Landlord agrees to use
best efforts to eliminate such interference in a reasonable time period. Landlord’s failure to comply with this paragraph shall be a
material breach of this Agreement.

8. Taxes. The Land is presently exempt from property taxes because the Land is owned by a tax-exempt entity. If the Premises
becomes taxahle to Tenant under Act 189 of the Public Acts of 1953, Tenant shall pay all taxes nssessed to it under said Act, as well
as any taxes assessed to it for its personal property located on the Premises.

J\Sites\ SITES\WMICHIG ANMIi3628\GROUND LEASE A.doc

0671072005 City Council Packet 40 August 27, 2018 2



9. Waiver of Landlord®s Lien.

(a) Landlord waives any lien rights it may have concerning the Tenant Facilities, all of which are deemed Tenant’s
personal property and not fixtures, and Tenant has the right to remove the same at any time without Landlord’s consent.

(b) Landlord acknowledges that Tenant has entered into a financing arrangement including promissory notes and
financial and security agreements for the financing of the Tenant Facilities (“Collateral”) with a third party financing entity (and may
in the future enter into additional financing arrangements with other fmancing entities). In connection therewith, Landlord (i) consents
to the installation of the Collateral; (ii) disclaims any interest in the Collateral, as fixtures or otherwise; and (iii) agrees that the
Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or distress for any Rent due or to become due and that
such Collateral may be removed at any time without recourse to legal proceedings.

10. Termination, This Agteement may be terminated witliout further liability on thirty (30) days prior written notice as follows:
(i) by either party upon a default of any covenant or term hereof by the other party, which default is not cured within sixty (60) days of
receipt of written notice of default, except that this Agreement shall not be terminated if the default cannot reasonably be cured within
such sixty (60) day period and the defaulting party has commenced to cure the default within such sixty (60) day period and diligently
pursues the cure to completion; provided that the grace period for any monetary default is ten (10) days from receipt of written notice;
or (ii) by Tenant if it does not obtain or maintain any license, permit or other approval necessary for the construction and operation of
the Tenant Facilities; or (iii) by Tenant if Tenant is unable to occupy and utilize the Premises due to an action of the FCC, including
without limitation, a take back of channels or change in frequencies; or (iv) by Tenant if any environmental report for the Land reveals
the presence of any Hazardous Material after the Term Commencement Date; or (v) by Tenant if Tenant determines that the Premises
are not appropriate for its operations for economic or technological reasans, including, without limitation, signal interference; or (vi)
by Tenant if the Landlord fails to deliver to Tenant an executed memorandum of agreement or non-disturbance and attornment
agreement pursuant to Paragraphs 19(g) and (h) below.

11. Destruction or Coudemnation. If the Premises or Tenant Facilities are damaged, destroyed, condemned or transferred in
lien of condemnation, Tenant may elect to terminate this Agreement as of the date of notice to Landlord, which shall be no more than
forty-five (45) days following the date of such damage, destruction, condemnation or transfer in lien of condemnation. If Tenant
chooses not to terminate this Agreement, Rent shall be reduced or abated in proportion to the actual reduction or abatement of use of
the Premises.

12. Insurance.

() Tenant, at Tenant’s sole cost and expense, shall procure and maintain commercial general liability (*CGL™)
insurance covering bodily injury and property damage with a combined single limit of at least One Million and 00/100 Dollars
($1,000,000.00) per occurrence and Two Million and 00/100 dollars ($2,000,000.00) aggregate, Subject to the standard exclusions and
limitations of CGL policies, such insurance shall insure, on an occurrence basis, against all liability of Tenant, its employees and
agents arising out of or in connection with Tenant’s use of the Premises, all as provided for berein. Within thirty (30) days following
the Effective Date, Tenant shall provide Landlord with a certificate of insurance (“COI”) evidencing the coverage required by this
Paragraph 12. Alternatively, Tenant shall have the option of providing Landlord with evidence of such coverage clectronically by
providing to Landlord a Uniform Resource Locator (“URL") Link to access Tenant's memorandum of insurance (“MOT") website in
order for Landlord to review the coverage required hy this Paragraph 12,

(b) Landlord, at Landlord’s sole cost and expense, shall procure and maintain CGL insurance covering bodily injury and
property damage with a combined single limit of at least One Million and 00/100 Dollars ($1,000,000.00) per occurrence. Subject to
the standard exclusions and limitations of CGL policies, such insurance shall insure, on an occurrence basis, against all liahility of
Landlord, its employees and sgents arising out of or in connection with Landlord’s use, occupancy and maintenance of the Land and
Landlord’s property located thereon. Within thirty (30) days following the Effective Date, Landlord shall provide Tenant with a COI
evidencing the coverage required by this Paragraph 12. Alternatively, Landlord shall have the option of providing Tenant with
evidence of such coverage electronically by providing to Tenant 2 URL Link to access Landlord’s MOI website in order for Tenant to
review the coverage required by this Paragraph 12. Such insurance shall relate only to matters related to the communications tower
and related facilities.

{c) Landlord shall he named as an additional insured on Tenant’s policy.
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13, Assignment and Subletting, Tenant may assign this Agreement, or sublet or license the Premises or any portion thereof,
which shall be evidenced by written notice thereof to Landlord within a reasonable period of time thereafter. Upon assignment,
Tenant shall be relieved of all future performance, liabilities, and obligations under this Agreement, provided that the assignee
assumes all of Tenant’s obligations herein. Landlord may assign this Agreement, which assignment may be evidenced by written
notice to Tenant within a reasonable period of time thereafier, provided that the assignee assumes all of Landlord’s obligations herein,
including but not limited to, those set forth in Paragraph 9 (“Waiver of Landlord’s Lien™) above. This Agreement shall run with the
Land and shall be hinding upon and inure to the benefit of the parties, their respective successors, personal representatives, heirs and
assigns. Notwithstanding anything to the contrary contained in this Agreement, Tenant may assign, mortgage, pledge, liypothecate or
otherwise transfer without notice or consent its interest in this Agreement to any financing entity, or agent on behalf of any financing
entity to whom Tenant (i) has obligations for borrowed money or in respect of guaranties thereof, (ii) has obligations evidenced by
bonds, debentures, notes or similar instruments, or (iii) has obligations under or with respect o letters of credit, bankers acceptances
and similar facilities ot in respect of guaranties thereof.

14, Warranty of Title and Quiet Enjoyment. Landlord warrants that: (i) Landlord owns the Land in fee simple, has rights of
access thereto from the nearest public roadway, which Tenant is legally permitted to use, and the Land and access rights are free and
clear of all liens, encumbrances and restrictions except those of record as of the Effective Date; and (i) Landlord covenants and agrees
with Tenant that Tenant may peacefully and quictly enjoy the Premises and such access thereto, provided that Tenant is not in default
hereunder after notice and expiration of all cure periods.

15, Repairs, Tenant shall repair any damage to the Premises or Land caused by the negligence or willful misconduct of Tenant,
Except as set forth in Paragraph 6(a) above, upon expiration or termination hereof, Tenant shall repair the Premises to substantially the
condition in which it existed upon start of construction, reasonable wear and tear and loss by casualty or other causes beyond Tenant’s
reagonable conirol excepted.

16. Hazardous Material,

(a) Tenant hereby represents and warrants that it shall not use, generate, handle, store or dispose of any Hazardous
Material in, on, under, upon or affecting the Land in violation of any Environmental Law (as defined below). As of the Effective Date
of this Agreement, Landlord hereby represents and warrants that (i) it has no knowledge of the presence of any Hazardous Material
located in, on, under, upon or affecting the Land in violation of any Environmental Law; (ii) no notice has been received by or on
behalf of Landlord from, and Landlord has no knowledge that notice has been given to any predecessar owner or operator of the Land
by, any governmental entity or any person or entity claiming any viclation of, or requiring compliance with any Environmental Law
for any environmental damage (or the presence of any Hazardous Material) in, on, under, upon or affecting the Land; and (iii) it will
not permit itself or any third party to use, generate, handle, store or dispose of any Hazardous Material in, on, under, upon, or affecting
the Land in violation of any Environmental Law.

) Without limiting Paragraph 14, Landlord and Tenant shall each indemnify, defend and hold the other harmless from
and against all Losses (specifically including, without limitation, attorneys’, engineers’, consultants’ and experts’ fees, costs and
expenses) arising from (i) any breach of any representation or warranty made in this Paragraph 18 by such party; and/or (ii)
environmental conditions or noncompliance with any Environmental Law (as defined below) that result, in the case of Tenant, from
operations in or about the Land by Tepant or Tenant's agents, employees or contractors, and in the case of Landlord, from the
ownership or control of, or operations in or about, the Land by Landlord or Landlord’s predecessors in interest, and their respective
agents, employees, contractors, tenants, gnests or other parties. The provisions of this Paragraph 18 shall apply as of the Effective
Date of this Agreement and survive termination of this Agreement. Landlord shall not be liable for any act or event for which it has
immunity under law, unless otherwise decided by a court of competent jurisdiction,

(c} “Hazardous Material” means any solid, gaseous or liquid wastes (including hazardous wastes), regulated
substances, pollutants or contaminants or terms of similar import, as such terms are defined in any Environmental Law, and shall
include, without limitation, any petroleum or petroleum products or by-products, flammable explosives, radioactive materials,
asbestos in any form, polychlorinated biphenyls and any other substance or material which constitutes a threat to health, safety,
property or the environment or which has been or is in the future determined by any governmental entity to be prohibited, limited or
regulated by any Environmental Law,

(d) “Environmental Law” means any and all present or future federal, state or local laws, rules, regulations, codes,
ordinances, or by-laws, and any judicial or administrative interpretations thereof, including orders, decrees, judgments, rulings,
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directives or notices of violation, that create duties, obligations or liabilities with respect to: (i) human health; or (ii) environmental
pollution, impairment or disruption, including, without limitation, laws governing the existence, use, storage, treatment, discharge,
release, containment, transportation, generation, manufacture, refinement, handling, production, disposal, or manapement of any
Hazardous Material, or otherwise regulating or providing for the protection of the environment.

17. Miscellaneous.

(a) This Agreement constitutes the entire agreement and understanding between the parties, and supersedes all offers,
negotiations and other agreements concerning the subject matter contained herein. Any amendments to this Agreement must be in
writing and executed by both parties.

)] Both parties represent and warrant that their use of the Land and their real and personal property located thereon is
in compliance with all applicable, valid aud enforceable statutes, laws, ordinances and regulations of any competent government
authority,

{c) If any provision of this Agreement is invalid or unenforceable with respect to any party, the remainder of this
Agreement or the application of such provision to persons other than those as to whom it is held invalid or unenforceable, shall not be
affected and each provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law,

. (d) This Agreement shall be binding on and inure to the benefit of the successors and permitted assipgnees of the
respective parties.

(e) Any notice or demand tequired to be given lierein shall be made by certified or registered mail, return receipt
requested, or reliable overnight courier to the address of the respective parties set forth below:

Landlord: Tenant:

City of Swartz Creek Nextel West Corp.

8083.Civic Drive 27755 Stansbury Boulevard
Swartz Creek, Michigan 48473 Farmington Hills, Michigan 48334
Aftn: City Manager, Paul Bueche - Aftn: Property Management
Phone: 810-635-4464 Phone: 248-893-8645

With a copy to: With a copy to:

Simen, Figura & Parker, P.L.C. Nextel Comrmunications, Inc.
5206 Gateway Centre, Suite 200 2001 Edmund Halley Drive
Flint, Michigan 48507 Reston, Virginia 20191-3436
Attn: City Attorney Richard Figura Second Floor, Mail Stop 2E225
Phone: B10-235-9000 Attn: Contracts Manager - Legal

Landlord or Tenant may from time to time designate any other address for this purpose by written notice to the other party. All notices
hereunder shall be deemed received upon actual receipt or refusal to accept delivery.

fH This Agreement shall be governed by the lnws of the State of Michigan,

(g Landlord agrees to execute and deliver to Tenant a Memorandum of Agreement in the form annexed hereto as
Exhibit C and acknowledges that such Memorandum of Agreement will be recorded by Tenant in the official records of the County
where the Land is located.

(h) In the event the Land is encumbered by a mortgage or deed of trust, Landlord agrees to obtain and deliver to Tenant
an executed and acknowledged non-disturbance and attornment instrument for each such mortgage or deed of trust in a recordable
form reasonahly acceptable to hoth parties.
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(D Landlord agrees to fully cooperate with Tenant {including obtaining and/or executing necessary documentation) to
clear any outstanding title {ssues that could adversely affect Tenant’s interest in the Premises created by this Agreement.

{ In any case where the approval or consent of one party hereto is required, requested or otherwise to be given under
this Agreement, such party shall not unreasonahly delay or withhold its approval or consent.

(k) Each of the parties hereto represent and warrant that they have the right, power, legal capacity and authority to enter
into and perform their respective obligations under this Agreement.

0 In the event of any breach or default by either party, the other party shall be entitled to all rights and remedies
provided for in this Agreement and/or available at law, in equity, by statute or otherwise, all of which rights and remedies shall be
cumulative (and not exclusive).

{m) The captions and headings in this Agreement are for convemence only and in no way define, limit or deseribe the
scope or intent of any provision of this Agreement.

(n) All Recitals set forth above, and all Riders and Exlhibits annexed hereto, form material parts of this Apreement and
are hereby incorporated herein by this reference.

(o) This Agreement may be executed in duplicate counterparts, each of which shall be deemed an original,

18. Supplier Diversitv. Nextel is committed to equal employment and vendor diversity. As part of this commitment, it is the
policy of Nextel that small business concerns, veteran-owned small business concerns, HUBZone small business concerns, women-
owned small business concerns, small disadvantaged business concerns (including 8(a) business concerns) and historically black
colleges and universities and minority institutions (“Diverse Suppliers,” as further defined below) shall have the maximum practicable
opportunity to participate in performance of contracting between Nextel and its vendors. The term “Diverse Supplier(s)” shall mean
and be defined as set forth in Federal Acquisition Regulation Part 19 and 13 C.F.R. Part 121, In addition, “Historically black colleges
and universities,” as included in the definition of “Diverse Suppliers” for purposes of this Apreement, shall mean and include
Institutions determined by the Secretary of Education to meet the requirements of 34 C.F.R. Secton 608.2; any nonprofit research
institution that was an integral part of such a college or university before November 14, 1986; and “Minority institutions,” ns included
in the definition of “Diverse Suppliers” for purposes of this Agreement, shall mean institutions meeting the requirements of Section
1046(3) of the Higher Education Act of 1965 (20 U.S.C. §1135d-5(3)); and also Hispanic-serving institutions as defined in Section
316(b)(1) of such Act (20 U.S.C. §1059¢c(b)(1)). Landlord shall confirm in the space below whether or not Landlord reasonably
believes it qualifies as a Diverse Supplier.

***SIGNATURES ON FOLLOWING PAGE*##*
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of the last sipnature below.

LANDLORD:

City of Swartz Creek,
a Michigan mupigipal corporation

By:
T e
Name: Richard B. Abrams
Title: Mayor
Date: Ul ]osT

] _—

By: \fn O QLOUL

¥ L3

Name: Mary Jo Clark

Title; City Clerk

Date: (f) - /3 - 05

Tax1D.: 38-6034855

Diverse Supplier: L] Yes No
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TENANT:

Nextel West Corp.,
a Delaware corporation,
d/b/a Nextel Communications

By: @nr £ p/;_o C/é—g,{)

i
Name: _ Jocelyn Prochilo

Title: Vice President of Site Development-Midwest

Date: A / [ ¢ [oc

45 August 27, 2018
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EXHIBIT A

DESCRIPTION OF LAND

to the Apreement dated \SW- I((J , 2008 , by and between the City of Swartz Creek, a Michipan mnnicipal

corporation as Landlord, and Nextel West Corp., a Delaware corporation, d/b/a Nextel Communications, as Tenant,
The Land is described and/or depicted as follows (metes and bounds description):

APN: 58-31-100-018
A WRITTEN DESCRIPTION OF THE LAND WILL BE PRESENTED HERE OR ATTACHED HERETO

- County of Genesee, City of Swartz Creek, State of Michigan, s
described as follows:

Part of Section 31, Town 7 North, Range 6 East, City of Swartz Creek, Genesee County, Michigan, being described as: The
West 1/2 of the Northwest 1/4 EXCEPT North 825 feet; also EXCEPT East 190 feet; also EXCEPT all that part lying
southerly of a line described as beginning North 00 degrees 34 minutes 