AGENDA
CITY OF SWARTZ CREEK
ZONING BOARD OF APPEALS
WEDNESDAY, OCTOBER 16, 2019

6:00 P.M.
1. CALL TO ORDER:
2. PLEDGE OF ALLEGIANCE:
3. ROLL CALL: Commissioners: Gilbert, Packer, Plumb, Smith, Stephens.

Alternates: Wyatt, Fountain
4. APPROVAL OF AGENDA:

5. APPROVAL OF MINUTES:

6. CORRESPONDENCE: Page
A. Resolutions 02
B. Minutes August 21, 2019 04
C. Meeting Staff Letter 07
D. Variance Application Materials 10

1. MEETING OPENED TO THE PUBLIC:
8. VARIANCE APPLICATION:
A. 58-03-400-013; Vacant Land-Seymour Road
9. OTHER BUSINESS: None
9. MEETING OPENED TO THE PUBLIC:

10. ADJOURNMENT:
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RESOLUTIONS
CITY OF SWARTZ CREEK
ZONING BOARD OF APPEALS
WEDNESDAY, OCTOBER 16, 2019
6:00 P.M.

Resolution No. 191016-01 (Carried/Denied)

Motion by Boardmember , support by Boardmember
, the Swartz Creek Zoning Board of Appeals approves the

agenda for the October 16, 2019 ZBA meeting.

YES: :
NO: . Motion declared carried/denied.

Resolution No. 191016-02 (Carried/Denied)
Motion by Boardmember , support by Boardmember

, the Swartz Creek Zoning Board of Appeals approves the

minutes for the August 21, 2019 ZBA meeting.

YES: i
NO: . Motion declared carried/denied.

Resolution No. 191016-03 (Carried/Denied)
Motion by Boardmember , support by Boardmember ,

the Swartz Creek Zoning Board of Appeals makes the following findings in
relation to the use variance application for vacant land on Seymour Road,
PID 58-03-400-013:

1. The site is unique because it does not have practical access to
required water or sewer utilities, making it unable to support primary
uses in the single family zoning district.

2. The peculiarities of the property are not generally applicable in the
community, which generally provides such utility access.

3. The hardships, including the lack of utilities, are not created by the
owner and are not expected to be rectified in the foreseeable future.

4. Public infrastructure and services, with the exception of the initial
impact on Seymour Road, will not be significantly compromised.

5. The variance request otherwise meets expectations for a use variance
as enumerated in the current codification of Zoning Appendix A
Section 22.06B.

6.

YES: )
NO: . Motion declared carried/denied.

Resolution No. 191016-04 (Carried/Denied)
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Motion by Boardmember , support by Boardmember ,
the Swartz Creek Zoning Board of Appeals approves/denies the use
variance request for the application of fill to a vacant parcel, PID 58-03-
400-013 with the following conditions:

1. Structures shall not be permitted on the parcel unless otherwise
approved by the Zoning Board of Appeals

2. The applicant shall aquire and maintain in good standing: a soil erosion
permit, EGLE floodplain permit, and a right-of-way permit

3.
YES: )
NO: . Motion declared carried/denied.
Resolution No. 191016-05 (Carried/Denied)
Motion by Boardmember , support by
Boardmember , the Swartz Creek Zoning Board of Appeals

adjourns the October 16, 2019 Zoning Board of Appeals meeting.

YES: )
NO: . Motion declared carried/denied.
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Swartz Creek Zoning Board of Appeals
Draft Minutes: August 21, 2019

CITY OF SWARTZ CREEK
SWARTZ CREEK, MICHIGAN
MINUTES OF THE ZONING BOARD OF APPEALS
AUGUST 21, 2019

The Regular Meeting was called to order at 6:02 pm by Chairman Packer in the Swartz
Creek City Council Chambers, 8083 Civic Drive.

Board members Present: Packer, Gilbert, Smith & Stephens.

Alternates Present: Wyatt & Fountain (Participating).

Board members Absent  Plumb.

Staff Present: Adam Zettel.

Others Present: Alan Jory, Mike Dunsire, Jack Tanner, Maynard T. Boyd,
Andrew Williams, Patricia Williams, Sandy Cleomaude,
David Schlader.

APPROVAL OF AGENDA

Resolution No. 190821-01 (Carried)

Motion by Board Member Smith
Second by Board Member Gilbert

The Swartz Creek City Zoning Board of Appeals hereby approves the
Agenda of the Regular Board Meeting of August 21, 2019 as printed.

Yes: Packer, Fountain, Gilbert, Smith, Stephens.
No: Motion declared carried.

APPROVAL OF MINUTES:
Resolution No. 190821-02 (Carried)

Motion by Board Member Stephens
Second by Board Member Gilbert

The Swartz Creek City Zoning Board of Appeals hereby approves the
Minutes of the Regular Board Meeting March 20, 2019, to be approved.

Yes: Fountain, Gilbert, Smith, Stephens, Packer.
No: Motion declared carried.

Meeting Open To The Public: No comments.
1
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Swartz Creek Zoning Board of Appeals

Draft Minutes: August 21, 2019

VARIANCE APPLICATION:

58-03-400-013; Vacant Land-Seymour Road

Alan Jory, owner of Vacant Land - Seymour Road, requesting variance to use vacant
land for fill and grading activities. If variance is approved he would restrict hours of
dumping from 9:00 a.m. to 6:00 p.m, and only RBF Construction would be doing the
dumping. Our DEQ permit is only for organic materials and is only for five years.
Boardmember Gilbert would like to know what the plans for this property

Boardmember Smith questioned

Public Hearing
Open 6:52 p.m

Sandy Cleomaude is opposed.

Andrew Williams, 9159 Norbury Drive, opposed and concerned about flooding and
appearance.

Michael Dunsire, 9127 Norbury Drive, opposed and concerned about the flooding.

Maynard T. Boyd, 9171 Norbury Drive, watched dumping of concrete and is opposed for
flooding reasons.

David Schlader, 5463 Seymour Road, opposed. Concerned about flooding and concrete
dumping.

Jack Tanner, 9111 Norbury Drive, west of his property there is a sink hole in the front
yard and sidewalk is caving in.

Closed 7:12 p.m.

Alan Jory, flooding should not be an issue, soil erosion is good. He is willing to cover up
any unsightly concrete. He requested to postpone in order to collect more data.

Resolution No. 190821-03 (Carried)
Motion by Board Member Stephens, support by Board Member Gilbert, to
postpone variance application for vacant land on Seymour Road, PID 58-

03-400-013 in order to collect more data.

Yes: Gilbert, Smith, Stephens, Packer, Fountain.
No: Motion declared carried.

2
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Swartz Creek Zoning Board of Appeals
Draft Minutes: August 21, 2019

OTHER BUSINESS: None.

Meeting Open To The Public: None.
Adjourn
Resolution No. 190821-04 (Carried)

Motion by Board Member Gilbert
Second by Board Member Fountain

| Move the Swartz Creek Zoning Board of Appeals adjourns the August 21, 2019
ZBA meeting.

Unanimous Voice Vote
Motion declared carried

The board unanimously declared the meeting adjourned at approximately 7:25 p.m.

Ronald Smith
Secretary
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Adam Zettel, AICP
City Manager

azettel(@cityofswartzcreek.org

Date: October 15, 2019

To: Zoning Board of Appeals
From: Adam Zettel, AICP
Subject: October 16, 2019 ZBA Meeting

Hello everyone,

The Zoning Board of Appeals shall convene at 6:00pm on Wednesday, October
16, 2019 in the city council chambers of the Paul D. Bueche Municipal Building.

This meeting is a continuation of the meeting and public hearing related to an use
variance to use vacant land, zoned for single family residential, for fill and grading
activities. Enclosed, you will find the meeting agenda, August 21, 2019 meeting
minutes, and the variance application materials.

Note that the applicant has submitted additional technical and narrative information for
their case. Letters have been sent out to all owners of record within 300°, as well as
attendees that left contact information. Please read and study all materials carefully!

The original review follows [new comments are in bold/brackets]:

The applicant proposes to add fill and spoils to the site, above the floodplain, thereby
eliminating the site suitability for residential development. This is a Use Variance

The petitioner’s proposal is reviewed under ordinance Section 22.06.B (current
codification edition):

Use variance: The zoning board of appeals may grant a use variance only upon a
finding that an unnecessary hardship exists that prevents use of the property as
currently zoned. A use variance is a variance that permits a use that is otherwise not
provided for in a zoning district. A finding of an unnecessary hardship shall require
demonstration by the applicant of all of the following:

1. The applicant has demonstrated that the site can not reasonably be used for
any of the uses allowed within the current zoning district designation. The zoning
board of appeals may require submission of documentation from real estate or
market experts, or a certified appraiser, to substantiate this finding.

8083 Civic Drive
Swartz Creek Michigan 48473
Phone: (810)-635-4464 Fax: (810)-635-2887

www.cityofswartzcreek.org ftp://cityofswartzcreek.org
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| can attest that the site could not be reasonably developed because of its
location and access to utilities. The county health department, drain commission,
and city codes require connection to public water and sewer based upon the
proximity to existing utilities (north of the creek). Connecting utilities under the
creek to this site would be cost prohibitive due to the requirement to bore and the
lack of elevation to gravity feed a sewer line. The county has not deviated from
this requirement in the past, despite apparent hardships and appeals. As such,
using this site for residential uses would require connection to the water and
sewer system on the other side of the creek, something that cannot be
reasonably accomplished at this point in time. There are no plans to extend water
or sewer, though the city is advocating for a water connection to Hill Road in the
future.

2. The need for the variance is due to unique circumstances peculiar to the
property and not generally applicable in the area or to other properties in the
same zoning district. The applicant must prove that there are certain features or
conditions of the land that are not generally applicable throughout the zone and
that these features make it impossible to earn a reasonable return. In those
situations where the difficulty is shared by others, the zoning board of appeals
may find that relief should be accomplished by an amendment to the zoning
ordinance, not a variance.

The proximate location of utilities, compounded with the practical inability to
connect to them is limited to two properties that the city is aware of.

3. The problem and resulting need for the variance has not been self-created by
any action of the applicant or the applicant's immediate predecessor.

The problem resulted from regulatory acts of county governance, which were not
the result of the owner or predecessor.

4. The capacity and operations of public roads, utilities, other facilities and
services will not be significantly compromised.

Permanent use of the site will not require remarkable use of roads, utilities, or
services. Initial fill will require heavy truck traffic. The city should ensure that a
right-of-way permit is on file and any damage to the road or shoulder caused by
activities is repaired by the petitioner.

[A primary concern of the public was the ability of the creek and overflow
pond to manage water that could be displaced. The applicant has
submitted additional information related to this concern]

8083 Civic Drive
Swartz Creek Michigan 48473
Phone: (810)-635-4464 Fax: (810)-635-2887
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5. The use variance will not alter the essential character of the neighborhood nor
be of detriment to adjacent properties.

This finding appears to be the most subjective and will need findings of ZBA
members and the public. [see minutes for recorded comments from the
public, which generally reflected concerns over the unsightliness of the
current and proposed fill] The result will be a much higher berm that could alter
the view shed of neighbors and the diffusion of sound from the rail way. The DEQ
(now EGLE) has reviewed and approved the site fill plan as it relates to the
impact and function of the creek and related floodplain. A soil erosion permit will
be required, with the intent of protecting the adjacent areas and waterbody from
runoff and erosion.

Summary Findings

This is a difficult case. While the hardships for the parcel appear relatively objective, it
has been a challenge to make findings regarding the post-fill impact on the area. The
resulting appearance is also a matter of public concern as it relates to the proposed final
grade and the applicants ability to control the outcome.

The input of any attending public, the petitioner presentation, and the deliberation of the
ZBA will further vet the suitability of this proposal. Should the ZBA move to approve it, |
suggest that the future placement of structures is prohibited and that road damage that
is a direct result of the project be repaired by the petitioner.

Following standard resolution drafting practice, the resolutions have been drafted in the
affirmative. Findings and conditions reflect the staff report. This is a starting position
only and can be altered prior to or after reading to add, alter, and eliminate content.

If you have any questions or have comments, please contact the city office or send me

an email. | shall see you at the meeting.

Sincerely,

Adam H. Zettel, AICP

City Manager
City of Swartz Creek

8083 Civic Drive
Swartz Creek Michigan 48473
Phone: (810)-635-4464 Fax: (810)-635-2887
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To Whom It May Concern,

1. Flint Survey & Engineering provided a survey confirming there is no unpermitted berm between
the CN trestle and existing Fick pond. The highest point restricting flood waters from entering
the pond is elevation 767, four feet below the 1% flood elevation of 771.

2. The pond and West branch of the Swartz Creek are hydrologically connected through the rail
trestle to the northwest spur of the Swartz Creek, which drains the property in question. The
interconnected ditch bottoms range between 760 and 764. Free contour maps are available
online through the GIS department linked below. Also attached is the FEMA flood map
confirming the floodplain and floodway (following the creeks).

https://www.gcdme.com/departments/gis/

3. Flint Survey included pictures of the rail trestle showing it is an open bridge, not a culvert that
could potentially restrict flow.

4. When considering the entire impacted floodplain, which is approximately 1 square mile in area,
the proposed fill volume of 6,670 cubic yards will have an impact of less than one tenth of one
inch (approximately 0.08”). See attached FEMA map for floodplain limits.

Sincerely,
Alan D. Jory
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4.5 FEET OF DEPTH

774.74 NGVD 88 DATUM

CN RAILROAD TRACKS
TOP OF TRACK ELEVATION

/
/
/

ASSUME POND WATER SURFACE ELEVATION BEFORE

CALCULATION OF FLOOD PLAIN VOLUME STORAGE
BY CONSTRUCTION OF POND SOUTH OF RAILROAD
FLOODING OF POND = 763.5

ASSUME GROUND SURFACE ELEVATION OF POND

BEFORE CONSTRUCTION = 768.0

768.0 — 763.5

\
SR

A\
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REQUESTED FILL VOLUME BELOW FLOOD ELEVATION

771 = 6,670 C.Y. OR 180,090 C.F.
1,174,500 — 180,090 = 994,410 C.F. AVAILABLE

261,000 S.F. X 4.5 FEET = 1,174,500 C.F.
REMAINING ADDITIONAL VOLUME AVAILABLE:

VOLUME OF STORAGE:
STORAGE

200

50 ft.

( IN FEET )

1 inch

GRAPHIC SCALE
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